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PREFACE. 


Report  has  not  been  made  herein  of  cases  pending  before 
the  Board.  All  unfinished  investigations  and  all  matters 
not  concluded  on  November  30,  1920,  have  been  withheld  and 
will  appear  in  the  annual  report  for  1921,  namely,  14  Mon- 
tana Utilities  Reports. 

Copy  of  this  report  will  be  mailed  free  upon  request. 
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PART  I 
Board  of  Railroad  Commissioners 


BOARD  OF  RAILROAD  COMMISSIONERS 


The  past  year  has  seen  all  railroads  which  were  operating 
under  Federal  control  restored  to  their  corporate  owners. 
This  was  consummated  by  a  Congressional  enactment  known 
as  the  "Transportation  Act,  1920."  The  Act  provided  for  the 
termination  of  Federal  control  at  12:01  a.  m.,  March  1,  1920, 
and  all  powers  conferred  upon  the  President  by  the  Federal 
Control  Act  thereby  ceased. 

This  Act  also  restored  to  the  state  regulating  bodies  the 
powers  taken  from  them  by  the  Federal  Control  Act,  except 
as  restricted  during  the  guaranty  period. 

This  legislation  provided  a  guaranty  to  carriers  after  the 
termination  of  Federal  control  for  a  period  of  six  months  be- 
ginning March  1,  1920,  and  expiring  August  31,  1920.  Briefly, 
the  amount  of  the  guaranty  was  not  to  be  less  than  one-half 
of  the  amount  named  in  the  contract,  fixing  the  amount  of 
just  compensation  under  the  Federal  Control  Act,  as  annual 
compensation,  or,  where  the  contract  fixed  a  lump  sum  as 
compensation  for  the  whole  period  of  Federal  operation,  that 
the  railway  operating  income  of  such  carrier  for  the  guaranty 
period  as  a  whole  was  not  to  be  less  than  an  amount  which 
bears  the  same  proportion  to  the  lump  sum  so  fixed  as  six 
months  bear  to  the  number  of  months  during  which  such 
carrier  was  under  Federal  operation,  including  in  both  cases 
an  increase  in  such  compensation  by  an  amount  reckoned  at 
a  reasonable  rate  per  centum  fixed  by  the  President  upon  the 
cost  of  any  additions  and  betterments,  less  retirements,  and 
upon  the  cost  of  road  extensions  to  the  property  of  such  car- 
rier with  the  approval  of  or  by  order  of  the  President  while 
such  property  was  under  Federal  control. 

The  Act  further  provided  that  all  rates,  fares,  and 
charges,  and  all  classifications,  regulations,  and  practices,  in 
any  wise  changing,  affecting,  or  determining,  any  part  or  the 
aggregate  of  rates,  fares,  or  charges,  or  the  value  of  the  serv- 
ice rendered,  which  are  in  effect  on  February  29,  1920,  are  to 
continue  in  force  and  effect  until  thereafter  changed  by  State 
or  Federal  authority,  respectively,  or  pursuant  to  authority  of 
law,  and  that  prior  to  September  1,  1920,  no  such  rate,  fare 
or  charge  shall  be  reduced,  and  no  classification,  regulation  or 
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practice  shall  be  changed  in  such  manner  as  to  cause  a  reduc- 
tion, unless  such  reduction  or  change  is  approved  by  the  Fed- 
eral Commission. 

This  Commission,  therefore,  resumed  full  control  of  the 
powers  prescribed  by  the  Railroad  Commission  Law  of  Mon- 
tana on  September  1,  1920. 

The  framers  of  the  "Transportation  Act,  1920"  recog- 
nized the  unimpaired  authority  of  State  Commissions  and 
their  ability  to  handle  local  matters  by  specifically  providing 
in  the  Act  that  the  Interstate  Commerce  Commission  is 
authorized  and  empowered  to  hold  joint  hearings  with  such 
state  regulatory  bodies  on  any  matters  wherein  the  Commis- 
sion is  empowered  to  act  and  where  the  rate-making  author- 
ity of  a  state  is  or  may  be  affected  by  the  action  taken  by 
the  Commission.  The  Interstate  -Commerce  Commission  is 
also  authorized  to  avail  itself  of  the  cooperation,  services, 
records,  and  facilities  of  such  state  authorities  in  the  en- 
forcement of  any  provision  of  this  Act. 

The  close  cooperation  between  the  Federal  Commission 
and  state  regulating  bodies  is  made  necessary  by  the  power 
given  the  Federal  Commission  to  prescribe  just  and  reason- 
able rates  so  that  carriers  will  under  honest,  efficient  and 
economical  management  and  reasonable  expenditures  for 
maintenance  of  way,  structures  and  equipment,  earn  an  ag- 
gregate annual  net  railway  operating  income  equal,  as  nearly 
as  may  be,  to  a  fair  return  upon  the  aggregate  value  of  the 
railway  property  of  such  carriers  held  for  and  used  in  the 
service  of  transportation.  During  the  two  years  beginning 
March  1,  1920,  the  Act  provides  that  the  Federal  Commission 
shall  take  as  such  fair  return  a  sum  equal  to  5V2  Pe**  centum 
of  such  aggregate  value,  but  may,  in  its  discretion,  add  there- 
to a  sum  not  exceeding  one-half  of  one  per  centum  of  such  ag- 
gregate value  to  make  provision  in  whole  or  in  part  for  im- 
provements, betterments  or  equipment,  which,  according  to 
the  accounting  system  prescribed  by  the  Federal  Commission 
is  chargeable  to  capital  account. 


There  were  no  new  lines  constructed  within  the  state  dur- 
ing the  past  year  and  we  understand  that  this  situation  is 
equally  true  with  respect  to  other  states.  In  this  connection, 
however,  it  might  be  interesting  to  know  that  the  Chicago, 
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Milwaukee  and  St.  Paul  Railway  Company  made  application 
to  the  Interstate  Commerce  Commission  on  June  24,  1920,  for 
a  certificate  of  public  convenience  and  necessity  in  respect  to 
the  extension  of  its  branch  line  of  railroad  and  the  operation 
of  same  from  Blackfoot  Junction  to  Clearwater  Junction  in 
Missoula  County,  a  distance  of  approximately  21  miles.  A 
copy  of  the  application  was  submitted  to  this  Commission  by 
the  Interstate  Commerce  Commission  for  consideration  and  a 
favorable  recommendation  was  made.  However,  before  the 
Federal  Commission  acted  upon  the  application  the  railway 
company  on  August  10,  1920,  wrote  that  Commission  with- 
drawing the  application  because  the  logging  interests  who  con- 
templated marketing  considerable  timber  notified  it  that  on 
further  consideration  of  the  matter  they  decided  not  to  mar- 
ket their  timber  until  some  future  time.  Consequently,  as 
the  railroad  company  is  to  derive  its  greatest  revenue  from 
the  transportation  of  timber  over  the  proposed  extension  the 
fact  that  there  is  not  sufficient  business  in  addition  thereto 
to  warrant  the  construction  of  the  extension  left  the  company 
with  no  alternative  but  to  withdraw  its  application. 

During  the  winter  and  spring  of  1920  there  was  an  un- 
usual heavy  movement  of  hay  and  other  live  stock  feeds  to 
all  sections  of  Montana  from  other  states,  principally  North 
and  South  Dakota,  Minnesota,  and  Idaho.  The  unusual  heavy 
movement  and  the  fact  that  operations  of  the  railroads  were 
badly  handicapped  by  severe  snow  storms  created  a  serious 
shortage  in  practically  all  localities.  Valuable  assistance  was 
rendered  by  the  Commission  in  having  the  movement  of 
loaded  cars  expedited  and  empty  equipment  placed  for  loading 
at  stations  without  the  state  where  shippers  were  experienc- 
ing^ difficulty  in  obtaining  an  adequate  supply. 

Complaints  respecting  passenger  train  service  and  sta- 
tion facilities  have  been  constantly  before  the  Commission; 
in  some  instances  they  were  disposed  of  satisfactorily  to  the 
complainants  without  the  necessity  of  holding  formal  hearing 
and  in  others  formal  hearings  were  required. 

The  Commission  was  personally  represented  at  a  number 
of  important  rate  hearings  involving  changes  in  freight,  pas- 
senger and  express  rates  and  charges  held  at  various  points 
outside  of  the  state  during  the  past  year. 
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The  inspections  made  by  our  safety  appliance  inspectors 
of  safety  appliances  and  terminal  tests  of  air  brakes,  show 
a  material  improvement  over  last  year.  There  was  a  decrease 
in  defects  on  some  classes  of  equipment  namely,  freight  cars 
and  locomotives,  and  a  marked  improvement  in  the  general 
condition  of  the  safety  appliance  equipment. 

The  condition  of  air-brakes  on  trains  as  they  left  termi- 
nals, after  terminal  or  standing  tests  had  been  made,  also 
shows  that  some  attention  has  been  given  to  the  air-brake 
equipment.  Tests  of  106  trains  w^re  made,  aggregating  5,909 
cars.  In  these  trains  there  were  no  non-air  cars ;  there  were 
28  brakes  cut  out,  and  295  on  which  the  brakes  did  not  apply ; 
in  the  trains  tested,  the  brakes  were  operative  on  an  average 
of  94.53%  of  the  cars,  as  against  90.84%  for  the  previous 
year  1919,  an  increase  of  operative  brakes  of  3.69%. 

Under  the  direction  of  the  board,  other  duties  were  per- 
formed by  the  inspectors,  such  as  investigating  complaints 
made  to  the  Commission  which  numbered  about  50.  These 
complaints  related  to  stockyard  facilities,  movement  of  coal 
and  other  commodities,  installation  of  automatic  signal  de- 
vices at  public  railroad  crossings,  new  railroad  crossings, 
main  and  branch  line  freight  and  passenger  train  service, 
station  facilities,  lighting  of  depot  platforms,  transferring  of 
less  than  carload  merchandise  at  junction  points,  the  construe- 
tion,  extension  and  discontinuance  of  commercial  spurs,  etc. 

In  subsequent  chapters  and  in  the  appendices  immedi- 
ately following,  a  full  account  of  the  work  of  the  Commission 
is  presented. 


Rate  Department. 

It  is  manifest  that  the  many  inquiries  received  respect- 
ing rates,  fares,  rules,  and  regulations  in  effect  on  intrastate 
and  interstate  traffic,  as  well  as  inquiries  respecting  claims 
for  loss  and  damage,  and  overcharge,  prove  that  the  work 
the  rate  department  is  doing  is  being  more  highly  appreciated 
by  the  shipping  and  traveling  public  of  Montana  than  ever 
before.  Inquiries  respecting  rates  and  claims  are  not  only 
being  received  from  large  shippers  in  Montana,  but  also  from 
the  shipper  who  makes  but  few  shipments. 
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A  much  better  idea  of  the  amount  of  work  handled  by 
this  department  during  the  past  year  can  be  gained  when  it 
is  known  that  612  tariffs  and  4,872  supplements  were  re- 
ceived, and  that  1,084  and  812  letters  relating  to  rates  and 
claims,  respectively,  were  written.  There  is  much  work  in- 
volved in  the  filing  of  tariffs  and  supplements  because  they 
must  first  be  analyzed  to  determine  that  no  changes  have 
been  made  in  rates,  fares,  charges,  and  regulations  on  Mon- 
tana intrastate  traffic  not  authorized  by  this  Commission. 

An  audit  of  bills  covering  freight  charges  paid  by  the 
State  Highway  Commission  on  supplies  and  material  re- 
ceived at  Deer  Lodge  and  at  various  other  points  in  the  state 
where  road  projects  are  under  way  was  started  in  April,  and 
to  date  overcharges  aggregating  $4,530.89  have  been  dis- 
covered. This  amount  represents  the  overcharges  on  bills 
already  paid  for  on  which  it  was  necessary  to  file  claims  with 
the  carriers  interested  for  refund  of  the  excess  charges,  and 
also  overcharges  on  bills  presented  by  the  carriers  for  pay- 
ment on  which  we  found  that  excessive  charges  were  de- 
manded. Since  this  audit  was  started  334  bills  have  been 
examined. 

Many  claims  were  also  handled  for  other  shippers.  Such 
claims  usually  involved  technical  questions,  or  settlement  was 
being  unreasonably  delayed  by  the  carrier  for  which  reasons 
claimants  solicited  the  support  of  this  Commission  to  effect 
proper  and  early  adjustments.  In  this  respect  we  were  un- 
usually successful  and  statement  of  claims  appended  shows  a 
list  of  such  claims,  and  in  addition  it  includes  claims  of  the 
State  Highway  Commission  which  required  adjustment 
through  Freight  Claim  Agents  of  the  carriers  concerned. 
There  was  an  increase  of  110  per  cent  in  the  number  of  claims 
handled  as  compared  with  the  year  1919. 


General  Increase  in  Freight  and  Passenger  Rates. 

Carriers  subject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission,  pursuant  to  the  provisions  of  Section 
15a  of  the  Interstate  Commerce  Act,  filed  application  in  the 
latter  part  of  April  and  the  early  part  of  May,  1920,  for 
authority  to  increase  their  freight  revenues  to  a  basis  that 
will  enable  them  to  earn  an  aggregate  annual  net  railway 
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operating  income  equal,  as  nearly  as  may  be,  to  6  per  cent 
upon  the  aggregate  value  of  the  railway  property  held  for 
and  used  in  the  service  of  transportation.  These  applications 
were  filed  at  the  suggestion  of  the  Federal  Commission  to 
assist  it  in  complying  with  the  provisions  of  the  Act.  The 
carriers  later  supplemented  their  applications  so  as  to  make 
increases  effective  on  all  traffic. 

In  May,  July,  and  August  carriers  by  railroad  subject  to 
the  jurisdiction  of  this  Board  filed  joint  petitions  seeking  an 
increase  in  freight  and  passenger  rates  and  charges  on  Mon- 
tana intrastate  traffic.  The  action  taken  with  respect  to 
these  petitions  is  fully  recited  in  Report  and  Order  Nos.  291 
and  295  appended  hereto. 

In  Report  and  Order  No.  294  we  granted  the  carriers  the 
increase  sought  in  freight  rates  and  charges,  and  in  Report 
and  Order  No.  295  we  denied  the  increase  in  passenger  fares 
and  charges. 

The  action  of  the  Commission  in  denying  the  increase  in 
passenger  fares  and  charges  caused  the  carriers,  by  virtue  of 
Sec.  13  of  the  Transportation  Act,  to  file  a  complaint  with 
the  Interstate  Commerce  Commission,  alleging  that  the  con- 
dition resulting  from  a  refusal  of  the  Montana  Board  to  in- 
crease passenger  fares,  resulted  in  an  unjust  discrimination 
against  interstate  commerce — a  discrimination  which  the  Fed- 
eral commission  is  empowered  to  remove  by  the  Transporta- 
tion Act  1920. 

This  complaint  was  assigned  Docket  No.  11860  and  set 
for  hearing  by  the  Interstate  Commerce  Commission  at  Hel- 
ena, Montana,  November  15,  1920,  before  Attorney  Examiner 
G.  H.  Mattingly.  The  carriers  at  the  hearing  submitted  their 
case  entirely  upon  the  decision  of  the  Interstate  Commerce 
Commission  in  Ex  Parte  74  and  alleged  that  no  matter  if  an 
intrastate  fare  be  reasonable  and  compensatory,  it  would,  if 
such  fare  were  lower  than  the  level  of  the  interstate  fare 
produce  a  discrimination  between  interstate  and  intrastate 
commerce. 

The  Board  asked  for  a  dismissal  of  this  proceeding, 
among  other  things,  upon  the  ground  and  for  the  reason  that 
the  carriers'  petition  failed  to  allege  facts  sufficient  to  war- 
rant relief  under  Section  13  of  the  Interstate  Commerce  Act 
as  amended  by  the  Transportation  Act  of  1920. 
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Petition  of  American  Railway  Express  Company  for  a  Gen- 
eral Increase  in  Rates  and  Charges. 

The  American  Railway  Express  Company,  by  petition 
filed  with  this  Board  dated  June  15,  1920,  recited  that  it  had 
on  March  12,  1920,  filed  with  the  Interstate  Commerce  Com- 
mission a  petition  to  increase  its  express  rates  and  charges 
25.16  percent,  and  therein  asked  that  it  be  permitted  to  place 
into  effect  in  Montana  whatever  rates  are  authorized  by  the 
Interstate  Commerce  Commission. 

Hearings  in  this  proceeding  were  directed  by  the  Inter- 
state Commerce  Commission  to  be  held  at  New  York,  Chi- 
cago, 111.,  Spokane,  Wash.,  San  Francisco,  Calif.,  Houston, 
Texas,  Atlanta,  Ga.,  and  Washington  D.  C,  during  May  and 
June. 

Prior  to  July  1,  1918,  the  express  transportation  business 
of  the  United  States  was  conducted  by  seven  separate  com- 
panies of  which  the  Adams,  American,  Southern,  and  Wells 
Fargo  &  Co.  operated  over  approximately  92  per  cent  of  the 
railroad  mileage  of  the  country  and  transacted  approximately 
95  per  cent  of  the  express  business.  By  incorporation  the 
seven  companies,  which  include  in  addition  to  those  above 
mentioned,  the  Great  Northern,  Northern  and  Western,  were 
consolidated  and  operated  as  the  American  Railway  Express 
Company. 

Appended  to  the  petition  filed  with  the  Interstate  Com- 
merce Commission  was  a  statement  showing  the  results  of 
the  operations  of  the  express  business  for  the  years  1911  to 
1919  inclusive,  and  during  the  last  three  years,  annual  deficits 
were  incurred  as  follows : 

1917  .....$  5,473,694.78 

1918     31,639,047.20 

1919     22,036,352.13 

Notwithstanding  these  large  deficits  this  Commission 
felt  that  the  low  rated  territories  should  bear  the  greater 
portion  of  whatever  increase  might  be  granted  by  the  Inter- 
state Commerce  Commission,  and  further,  that  the  railroads 
should  not  be  entitled  to  any  portion  of  such  increase  in  view 
of  their  petition  which  was  then  before  the  Interstate  Com- 
merce Commission  for  a  general  increase  in  freight  and  pas- 
senger rates  and  charges.  We  were  accordingly  personally  rep- 
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resented  at  the  hearings  held  at  Spokane,  Wash.,  and  Wash- 
ington, D.  C,  and  introduced  such  evidence  and  testimony  as 
to  protect  the  interests  of  the  people  of  Montana. 

The  Interstate  Commerce  Commission,  by  its  decision  of 
August  11,  1920,  found  the"  proposed  increase  of  25.16  per 
cent  not  justified  upon  the  record,  but  did  find  that  an  in- 
crease of  12.5  per  cent  was  justified,  except  that  rates  on 
milk  and  cream  may  be  equalized  with  those  contemporane- 
ously applied  by  the  railroad  lines  between  the  same  points. 

It  will  be  noted  that  the  increase  authorized  is  but  ap- 
proximately 50  per  cent  of  the  increase  asked  for  and  this  is 
explained  by  the  fact  that  the  record  in  the  case  did  not  show 
a  need  or  warrant  for  augmentation  of  the  revenues  of  the 
carriers  over  whose  lines  the  express  company  operates. 

By  supplemental  petition  filed  August  19,  1920,  the  ex- 
press company  brought  to  the  attention  of  the  Interstate 
Commerce  Commission  the  fact  that  the  United  States  Rail- 
road Liabor  Board  by  Decisions  Nos.  2  and  3  of  July  20  and 
August  10,  1920,  respectively,  had  increased  wages  to  certain 
classes  of  its  employes.  These  wage  increases,  together  with 
those  incident  thereto  and  those  resulting  from  increased 
working  forces  were  estimated  in  the  petition  to  aggregate 
$44,258,903  per  annum.  To  cover  such  increases  in  its  oper- 
ating expenses  an  additional  increase  of  15  per  cent  in  its 
class  and  commodity  rates  was  sought,  making  a  total  in- 
crease in  those  rates  of  27.5  per  cent. 

A  further  hearing  was  had  by  the  Interstate  Commerce 
Commission  and  by  its  decision  of  September  21,  1920,  that 
body  found  an  additional  increase  of  only  13.5  per  cent  to  be 
justified  making  a  total  increase  of  26  per  cent  granted  as 
against  38.66  per  cent  sought  by  the  express  company. 

On  October  30,  1920,  the  express  company  filed  an 
amended  petition  asking  that  it  be  allowed  to  file  tariffs  as 
soon  as  possible  increasing  all  of  its  intrastate  rates  26  per 
cent  and  that  it  be  permitted  to  place  its  milk  and  cream 
rates  upon  the  same  basis  as  that  which  now  applies  upon  the 
same  traffic  carried  by  the  railroads. 

This  company  has  been  requested  by  this  Commission  to 
furnish  certain  additional  data  to  justify  the  increase  sought 
in  its  amended  petition  bearing  upon  the  reasonableness  of 
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the  Montana  express  rate  structure  and  upon  receipt  the 
matter  will  be  considered  and  such  action  as  may  be  neces- 
sary in  the  premises  will  be  taken. 


West-Bound  Transcontinental  Rates. 
This  Commission  has  been  cooperating  with  State  Com- 
missions and  commercial  organizations  in  the  intermountain 
territory  under  the  name  of  the  Intermediate  Rate  Associa- 
tion since  June,  1918,  for  the  purpose  of  obtaining  through 
the  Interstate  Commerce  Commission  a  more  equitable  ad- 
justment of  west-bound  transcontinental  class  and  commodity 
rates. 

Our  reports  for  years  1918  and  1919  contain  a  resume 
of  the  proceedings  on  this  subject,  up  to  and  including  the 
month  of  November,  1919.  During  the  early  part  of  that 
month  a  hearing  was  held  at  Salt  Lake  City  before  two  At- 
torney-Examiners of  the  Interstate  Commerce  Commission, 
The  adjustment  proposed  by  the  carriers  at  that  hearing  was 
received  in  printed  form  the  following  month,  and  as  it  did 
not  meet  the  views  of  the  complainants  and  caused  vigorous 
protests  to  be  filed  by  traffic  and  commercial  organizations 
throughout  the  entire  country,  the  Interstate  Commerce  Com- 
mission, on  March  18,  1920,  reopened  the  case  for  further 
hearing  in  order  to  afford  all  interested  parties  another  op- 
portunity to  present  their  views. 

Hearings  were  subsequently  held  before  an  Attorney- 
Examiner  at  New  York,  N.  Y.,  beginning  May  3,  1920 ;  Chi- 
cago, 111.,  May  10,  1920,  Spokane,  Wash.,  May  17,  1920,  and 
San  Francisco,  Calif.,  May  24,  1920.  An  oral  argument  was 
had  at  Chicago,  111.,  June  30,  1920,  before  the  Examiner  who 
conducted  the  hearings.  Upon  review  of  the  case  the  Exam- 
iner issued  a  report  to  the  Interstate  Commerce  Commis- 
sion which  he  proposed  should  be  the  findings  of  the  Com- 
mission. 

The  Intermediate  Rate  Association  filed  exceptions  to 
the  Examiner's  report  because  it  was  not  rendered,  in  the 
opinion  of  the  Association,  in  accordance  with  the  facts  pre- 
sented at  the  hearings,  although  it  did  provide  some  relief 
on  class  rates.  Many  shippers  and  traffic  and  commercial 
organizations  also  filed  exceptions.  The  Interstate  Commerce 
Commission,  therefore,  on  October  7,  1920,  set  the  case  for 
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oral  argument  before  the  Commission  at  Washington,  D.  C, 
November  4  and  5,  1920,  and  subsequently  postponed  same 
to  December  2  and  3,  1920. 

The  issues  of  this  case  affect  the  entire  freight  rate 
structure  of  the  United  State  and  consequently  require  a  very 
thorough  investigation  before  a  decision  by  the  Federal  Com- 
mission can  be  expectd. 


The  following  formal  reports  and  orders,  pertaining  to 
railroad  matters,  were  issued  by  the  Board: 

J.  HENRY  NIBBE 
v. 

NORTHERN  PACIFIC  RAILWAY  COMPANY,  et  al. 

(Docket  No.  729,  Report  and  Order  No.  279) 
(Hearing  November  1,  1919.    Decided  January  12,  1920.) 
[P.  U.  R.  1920B,  173.] 

Service — Power  of  Commission — Railroads — Construction  of  Spur  Track. 

Under  the  Montana  statutes,  the  Commission  has  no  authority  to 
require  a  railroad  company  to  construct  a  spur  track  at  the  site  of 
a  prospective  town  where  there  are  no  industries  or  established  busi- 
ness to  be  served,  particularly  where  the  prospective  town  lies  between 
stations  less  than  seven  miles  apart. 

Complaint  asking-  for  the  construction  of*  a  spur  track  one  mile  in 
length  along-  the  north  side  of  the  right-of-way  of  the  Northern  Paci- 
fic Railway,  commencing  at  the  east  end  of  the  present  Newton  sid- 
ing; dismissed. 

Appearances:  J.  Henry  Nibbe,  George  Arnott,  for  the  complain- 
ant; V.  W.  North  (Worden)  for  the  Citizens  of  Worden;  O.  A. 
Bartholomew,  for  the  Citizens  of  Pompeys  Pillar;  Gunn,  Rasch  &  Hall, 
by  Mr.  Hall,  for  the  defendants;  E.  G.  Toomey,  for  the  Board  in 
Chambers.  Commissioners:  Boyle  and  Dennis.  Hearing  was  regularly 
held  at  Billings,  Montana,  November  1,  1919,  at  9:00  o'clock  A.  M. 

By  the  Board:  By  complaint  filed  September  10,  1919, 
the  complainant  herein  alleges  that  he  is  the  owner  of  the 
E  i/2  of  the  NE  14,  Section  30,  Township  3  North,  Range  30 
East,  Yellowstone  County,  Montana;  that  he  purchased  said 
land  in  November,  1915,  for  townsite  purposes ;  that  he  has  had 
said  townsite  platted  in  order  to  establish  a  town  thereon; 
that  the  residents  in  and  about  the  locality  of  said  townsite 
request  that  a  town  be  established  thereon;  that  said  town- 
site  is  in  every  way  admirably  adapted  for  the  building  of  a 
town;  that  the  community  and  adjacent  country  around  and 
about  said  townsite  have  grown  and  developed  to  such  a  degree 
that  the  need  and  demand  for  a  town  thereon  are  urgent  and 
warrant  the  establishment  of  same;  that  various  persons 
have  requested  sites  for  business  houses  on  said  townsite. 
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It  is  further  asserted  that  before  said  town  can  be  estab- 
lished or  developed  a  spur  one  mile  in  length  is  required  and 
necessary,  said  spur  to  connect  with  the  present  siding  now 
located  at  Newton,  Montana,  commencing  at  the  extreme  east 
end  of  said  siding  on  the  north  side  of  the  Northern  Pacific 
Railway  Company's  main  line  track,  and  thence  running  in  a 
northeasterly  direction  on  the  right-of-way  of  said  Northern 
Pacific  Railway  Company  for  a  distance  of  one  mile.  Com- 
plainant avers,  and  it  is  admitted,  that  he  has  requested  de- 
fendant to  put  in  such  spur  track;  that  the  request  has  been 
refused;  likewise  complainant's  request  to  be  permitted  to 
build  said  spur  himself  on  his  own  land  and  connect  as  afore- 
said. There  are  general  allegations  that  such  spur  is  a  public 
necessity,  and  that  refusal  to  construct  same  as  applied  for 
has  resulted  in  injury  and  damage  to  plaintiff  Nibbe  and  pre- 
vented the  establishment  of  said  town.  The  answer  of  the 
defendants  puts  the  material  allegations  of  the  complaint  in 
issue,  and  further  contends  that  there  are  not  now,  nor  have 
there  ever  been,  at  or  upon  said  townsite  any  shippers,  indus- 
tries, or  business  requiring  transportation  facilities  or  serv- 
ice, and  whether  a  town  ever  can  or  will  be  established  upon 
said  townsite  is  purely  a  matter  of  conjecture,  speculation  and 
surmise. 

The  matter  came  on  regularly  for  hearing,  and  thereat 
a  wide  latitude  of  inquiry  was  permitted.  It  must  always  be 
remembered  so  far  as  hearings  are  concerned  that  the  Com- 
mission's investigation  is  not  determined  by  the  formal  issues 
framed  by  the  pleadings,  but  that  the  Commission,  in  the 
exercise  of  its  legislative  function  may  go  into  the  whole  sub- 
ject matter  of  a  given  question  in  addition  to  the  specific 
phase  or  phases  presented  by  the  parties'  pleadings.  The 
public  interest  is  always  before  the  Commission  whether  as- 
serted by  the  particular  parties  contendant  or  not.  Parties 
cannot  cut  down  the  Commission's  jurisdiction  and  efficacy 
by  their  pleadings. 

Conceding  that  the  relevant  proof  submitted  by  the  com- 
plainant supports  the  material  fact  allegations  of  his  com- 
plaint, thereby  giving  such  proof  its  full  force,  and  further, 
assuming  that  such  proof  is  not  seriously  controverted  by  de- 
fendant's evidence,  is  complainant  entitled  to  the  order 
sought?    This  Commission  has  no  power  to  compel  railway 
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companies  to  construct  sidetracks  or  industrial  spurs,  except 
under  the  conditions  and  upon  the  terms  authorized  by  stat- 
ute.   What  are  those  conditions  and  terms? 

(A)  Section  4,  Chapter  136  of  the  Laws  of  1909,  gives 
the  Commission  authority,  after  hearing,  to  compel  railroad 
companies 

"    *    *    *    to  construct   industrial   or  com- 
mercial spurs  to  industries  when  there  is  or  will  be 
sufficient  traffic  to  require  such  facilities  *  *  *  " 
provided  further: 

"that  such  industrial  or  commercial  spur  shall 
not  be  ordered  constructed  except  within  the  limits 
of  extreme  switches  of  stations  or  yards,  or  at  sid- 
ings, unless  such  station,  yards,  sidings  or  spurs  are 
more  than  seven  miles  apart,  nor  unless  such  spurs 
can  be  so  placed  as  to  be  reasonably  safe  and  not 
unnecessarily  interfere  with  main  line  operation." 

The  undisputed  evidence  shows  that  the  distance  be- 
tween Newton  station  on  the  west  and  Pompeys  Pillar  sta- 
tion on  the  east  is  only  five  and  one-tenth  miles.  Complain- 
ant's proposed  spur  would  connect 

"with  the  present  siding  now  located  at  Newton, 
Montana,  commencing  at  the  extreme  east  end  of 
said  siding  on  the  north  side  of  the  Northern  Pacific 
Railway  Company's  main  line  track,  and  thence  run- 
ning in  a  northeasterly  direction  on  the  right-of-way 
of  said  Northern  Pacific  Railway  Company  for  a  dis- 
tance of  one  mile." 

It  is,  therefore,  obvious  that  complainant  does  not  bring  him- 
self within  the  provisions  of  the  above  Act  for  his  proposed 
spur  would  be  taken  out  at  a  siding  lacking  the  statutory  dis- 
tance interval  from  the  next  station  or  siding  by  approxi- 
mately two  miles. 

(B)  Section  7,  Chapter  43  of  the  Laws  of  1913,  (grain 
elevators  on  railroad  right-of-way)  provides  that: 

"Every  railroad  company  *  *  *  shall,  upon 
application  in  writing,  provide  reasonable  sidetrack 
facilities  and  running  connections  between  its  main 
track  and  elevators  and  warehouses  upon  or  contigu- 
ous to  its  right-of-way  at  stations;  *  *  *  and 
where  stations  are  ten  miles  or  more  apart,  the  rail- 
road company,  when  required  so  to  do  by  the  Board 
of  Railroad  Commissioners  of  the  State  of  Montana, 
shall  construct  and  maintain  a  side  track  for  the  use 
of  shippers  between  such  stations." 
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The  uncontradicted  evidence  shows  that  there  are  no 
elevators,  warehouses,  or  in  fact  any  buildings  of  any  nature 
on  the  townsite  to  be  served  by  the  proposed  spur,  or  on  the 
contiguous  right-of-way  thereof,  or  any  elevators  or  ware- 
houses contiguous  to  the  main  line  right-of-way  at  the  place 
in  question.  If  complainant  were  seeking  a  sidetrack,  instead 
of  a  spur,  no  relief  could  be  granted  under  this  section  for 
the  reason  that  a  sidetrack  at  the  point  proposed  by  him 
would  intersect  between  two  points  less  than  ten  miles  apart. 
Realizing  that  the  facts  do  not  bring  this  application  within 
the  1913  Act,  complainant  makes  no  serious  contention  under 
it.   It  is,  therefore,  eliminated  from  consideration. 

(C)  Section  1,  Chapter  135  of  the  Laws  of  1917,  pro- 
vides that: 

"The  Board  of  Railroad  Commissioners  shall 
have  power  and  authority  to,  after  such  investiga- 
tion *  *  *  compel  railroads  *  *  *  to  estab- 
lish or  construct  commercial  or  industrial  spurs  from 
constructed  lines  or  tracks  at  stations  or  from  with- 
in station  limits ;  provided  the  length  of  such  com- 
mercial or  industrial  spurs  or  tracks  shall  be  not  to 
exceed  two  miles  from  the  headblock  to  end  of 
track" 

This  Act  contains  the  clause :  "All  Acts  and  parts  of  Acts 
in  conflict  herewith  are  hereby  repealed."  Careful  compari- 
son of  the  1917  Act  with  the  1909  Act  evidences  that  the 
only  conflict  between  such  laws  is  the  provision  relating  to 
the  length  of  the  industrial  or  commercial  spurs.  There  seems 
to  be  no  repeal  of  the  seven  mile  limitation,  or  any  other  of 
the  provisos  of  the  1909  Act.  In  relation  hereto  the  Com- 
mission takes  cognizance  of  the  history  of  the  1917  Act, 
which  exhibits  that  it  was  passed  to  give  the  Commission 
authority  to  order  constructed  a  spur  long  enough  to  con- 
nect Augusta,  Lewis  and  Clark  County,  Montana,  with  the 
Great  Northern  terminal  at  Gilman,Lewis  and  Clark  County, 
Montana.  The  1909  Act  limited  spurs  so  constructed  to  a 
length  of  one  mile.  The  1917  Act  extended  authority  to  order 
a  two  mile  spur,  to  meet  the  Augusta-Gilman  situation.  It 
is  plain  that  the  additional  spur  length  was  the  inducement 
for  the  passage  of  the  Act,  and  none  of  the  other  restraints 
on  the  Commission's  authority  to  order  the  construction  of 
such  spurs  was  removed  by  the  Act  of  1917.  Complainant's 
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facts  are  not  within  the  1917  Act  for  the  same  reason,  then, 
that  they  are  not  within  the  1909  Act. 

However,  if  there  were  no  specific  limitations,  as  recited 
above,  on  the  Commission's  authority  to  compel  railroads  to 
construct  spurs,  the  general  language  of  the  grant  of  author- 
ity to  the  Commission  is  not  sufficient  to  meet  plaintiff's 
case.  It  is  "industrial"  or  "commercial"  spurs,  or  "industrial 
or  commercial  spurs  to  industries  when  there  is  or  will  be 
sufficient  traffic  to  require  such  facilities",  which  the  Com- 
mission may  order  constructed.  The  language  assumes  the 
existence  of  some  industry  or  industries,  and  of  established 
commerce  which  is  to  be  served,  and  these  things  more  or 
less  concentrated  at  the  terminus  of  the  spur,  not  at  remote 
farming  areas.  There  is  nothing  of  that  kind  here.  There 
are  no  shippers,  industries  or  business  on  Nibbe's  townsite 
requiring  transportation  facilities  or  service.  Whether  there 
will  ever  be  a  town  thereon,  or  any  industries,  or  any  business 
originating  therefrom  is  a  matter,  as  yet,  resting  in  the  zone 
of  conjecture.  To  order  in  a  spur  for  Nibbe's  townsite  would 
formulate  a  precedent  whereby  every  real  estate  promoter  or 
townsite  owner  holding  property  contiguous  to  a  railroad 
right-of-way  could  compel  the  railroad  to  lend  its  agency — a 
public  agency — to  the  development  of  a  private  venture. 
When  Nibbe's  townsite  contains  persons  and  business,  it  will 
be  time  enough  to  consider  the  merits  of  his  application. 

The  record  further  shows  that  Nibbe's  townsite  is  within 
the  area  comprehended  by  the  Huntley  Irrigation  Project 
and  that  the  United  States  Government,  through  the  Recla- 
mation Service,  laid  out  the  townsites  on  the  Huntley  Pro- 
ject so  that  no  man  on  any  of  the  Huntley  units  would  have 
over  five  miles  to  go  to  any  townsite.  The  railroad  company 
accorded  with  this  scheme  with  the  result  that  it  has  stations 
at  the  various  townsites  at  approximately  five  mile  intervals 
along  its  right-of-way.  Huntley,  Osborn,  Worden,  Newton, 
Pompeys  Pillar,  Bull  Mountain  and  Waco  stations  serve  the 
farming  territory  or  some  portion  of  it  which  complainant 
avers  would  be  accommodated  by  the  proposed  spur.  Pompeys 
Pillar  is  only  two  and  one-half  miles  from  the  eastern  termin- 
al of  Nibbe's  proposed  spur,  and  connected  by  wagon  road. 
Villagers  have  established  themselves  there,  opened  stores,  a 
bank  and  elevator.    Even  if  authority  existed,  no  convincing 


BOARD  OP  RAILROAD  COMMISSIONERS 


25 


reason  is  shown  why  stations  or  sidings  should  be  multiplied, 
the  existing  arrangement  disturbed,  or  the  permanency  of 
Pompeys  Pillar  and  business  investments  thereat  threatened 
by  allowing  the  spur  which  complainant  asks. 

The  Commission  finds  that  the  facts  presented  by  com- 
plainant, viewing  them  in  their  most  favorable  light,  and  giv- 
ing them  all  possible  force,  fail  to  present  a  situation  wherein 
the  Commission,  under  its  jurisdictional  limitations,  may 
order  the  service  petitioned. 

ORDER. 

This  matter  being  at  issue  upon  complaint  and  answer 
on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  a  report  containing  its  findings  of 
fact  herein,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof. 

IT  IS  ORDERED  That  the  complaint  in  this  proceeding- 
be,  and  it  is  hereby,  dismissed. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Board  of  Railroad  Commissioners  of  the  State  of  Montana 
shall  serve  by  mail  a  certified  copy  of  the  report  and  order 
upon  each  of  the  parties  hereto,  and  the  same  shall  become 
effective  forthwith. 


MARK  HUNT,  et  al. 
v. 

WHITE  SULPHUR  SPRINGS  &  YELLOWSTONE  PARK 
RAILWAY  COMPANY. 

(Docket  No.  724,  Report  and  Order  No.  280) 

(Hearing  October  1,  1919.    Decided  January  30,  1920.) 

Jurisdiction — Notice — Obligation   of   Branch  Line. 

1.  This  Board  is  without  authority  to  make  any  order,  in  a  formal 
proceeding,  affecting-  a  carrier  who  was  not  named  as  a  party  thereto, 
nor  served  with  notice  of  hearing,  and  who  did  not  appear  at  such 
hearing.  The  public  obligations  of  a  branch  line  appearing  carrier  are 
not  necessarily  measured  by  the  public  obligations  of  its  controlling 
absent  associate. 

Fair   Return — Legal   Interest  Rate — Present  Conditions. 

2.  A  freight  and  passenger  rate  structure  of  an  intrastate  carrier 
operating  under  the  jurisdiction  of  the  Montana  Board  of  Railroad 
Commissioners,  attacked  as  unreasonably  excessive,  which  produces 
a  return  of  3.6  per  cent  per  annum  on  a  property  investment  of  ap- 
proximately $350,000.00  will  not  be  modified  under  present  conditions, 
particularly  since  it  fails  to  meet  the  statutory  interest  rate. 
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Storage   and    Shipping    Facilities — Depot-Custodian. 

3.-4.  It  is  no  part  of  a  common  carrier's  public  obligation  to  con- 
struct, on  its  right  of  way  at  an  inland  wool  center,  a  wool  warehouse 
for  the  storage  of  wool  which  may  or  may  not  be  offered  for  trans- 
portation. Annual  earnings  of  $7,606.06  at  a  shipping  point,  together 
with  other  facts,  held  to  justify  erection  of  a  small  depot  and  in- 
stallation of  a  custodian  thereat. 

Right-of-Way — Fencing — Jurisdiction. 

5.  Section   4308,    Revised   Codes,    1907,    confers  no  jurisdiction  on 
the  Montana  Railroad  Commission- to  order  the  construction  of  right- 
of-way  fencing. 

Sunday  Train   Service — Cost — Population  Served. 

6.  Sundajr  train  service  for  an  isolated  community  of  about  550 
inhabitants,  adequately  served  six  days  of  the  week,  will  not  be 
ordered  where  it  is  shown  that  Sunday  passenger  traffic  will  not  com- 
pensate for  the  service,  and  where  there  is  no  Sunday  mail  service 
existing  by  authority  of  the  Postmaster  General. 

Merchandise  Transfer  at  Junction  Point. 

7.  Evidence  examined  and  held  to  show  necessity  for  order  requir- 
ing proper  protection  of  shipments  awaiting  transfer  at  junction  point, 
the  duty  of  protecting  transfer  shipments  resting  on  both  connecting 
carriers  at  the  point  of  transfer. 

Shipping- Facilities — Stock  Yards — Volume  of  Stock  Shipments. 

8.  A  stock  yard,  originating  during  a  twelve  months'  period  four 
hundred  cars  of  live  stock,  is  wholly  inadequate  where  it  has  but  one 
loading  chute,  and  two  pens  and  is  without  water.  The  condition 
ordered  corrected  by  the  addition  of  one  chute,  two  pens,  workable 
gates,  and  the  proper  introduction  of  water  for  live  stock  purposes. 


Complaint  seeking  improved  depot  and  merchandise  shipping  facil- 
ities, Sunday  train  service,  and  improved  stock  yards.  Relief 
granted  in  part. 

Appearances:  Ford  and  Linn,  (White  Sulphur  Springs),  for  the 
Complainants;  Gunn,  Rasch  &  Hall,  by  Mr.  Gunn,  (Helena),  for  the 
Defendant;  E.  G.  Toomey,  Counsel,  for  the  Board  in  Chambers; 
Commissioner  Boyle.  Hearing  was  regularly  held  at  White  Sulphur 
Springs,   Montana,    October  1,   1919,   at  ten  o'clock  A.  M. 

By  the  Board:  By  an  informal  letter  filed  with  the 
Commission  on  July  29,  1919,  signed  by  eleven  patrons,  the 
defendant  railway  company  was  complained  against  on  eight 
specific  grounds,  and  a  ninth  ground  of  complaint  was  added 
at  the  hearing.  Each  ground  of  complaint  will  be  examined 
seriatim,  together  with  the  evidence  adduced  at  the  hearing 
and  pertinent  thereto. 

X.  "That  said  railroad  is  not  an  independent  road, 
but  a  branch  of  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company." 

It  is  obvious  that,  taken  by  itself,  the  foregoing  language 
furnishes  no  ground  of  complaint,  for  it  is  not  offensive  to 
any  statute  of  this  state,  or  any  rule  of  this  Commission  that 
one  railway  be  a  branch  of  another  railway,  or  dependent 
thereon.  When  the  allegation  is  examined  in  the  light  of 
evidence,  however,  we  may  reasonably  conclude  that  what  the 
complainants  sought  thereby  was  to  subject  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  to  the  jurisdiction  of 
this  Commission  in  the  instant  proceeding,  and,  further  to 
measure  the  obligations  to  the  public  of  the  White  Sulphur 
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Springs  &  Yellowstone  Park  Railway  Company  relative  to 
service  and  rates,  by  the  same  principles  that  govern  the 
former  railway  in  the  operation  of  its  branches.  Neither 
object  may  be  accomplished  now.  It  is  fundamental  law  that 
this  Commission  is  without  authority  to  make  any  order  in 
this  proceeding  affecting  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company  for  the  reason  that  said  Company  had  no 
notice  of  the  present  case,  was  not  made  a  party  hereto,  and 
did  not  appear  at  the  hearing.  This  Commission  must  ob- 
serve the  bare  essentials  of  due  process  so  far  as  its  pro- 
ceedings are  concerned — and  those  essentials  are  notice  and 
hearing  to  a  person  or  corporation  affected  by  its  order.  The 
reason  compelling  us  to  decline  to  measure  the  obligations  of 
the  defendant  company  by  the  obligations  resting  on  branch 
lines  of  the  Milwaukee  system  is  that  the  Federal  Govern- 
ment,  after  careful  examination,  declined  jurisdiction  of  the 
defendant  company  in  taking  over  the  Milwaukee  system  on 
the  ground  that  the  defendant  was  an  independent  intrastate 
railway,  and  must  be  treated  as  such. 

2:  "That  contrary  to  law  its  patrons  are  paying  an 
excess  passenger  and  freight  rate0" 

Complainants  admit  that  they  "were  unable  to  furnish 
much  evidence  on  the  question  of  excessive  rates",  and  cer- 
tain it  is  that  they  wholly  failed  to  sustain  the  allegation 
"contrary  to  law"  so  far  as  that  allegation  comprehends  a 
collection  of  rates  in  excess  of  filed  and  approved  schedules. 
The  Commission,  however,  has  made  an  independent  inves- 
tigation, as  requested  by  complainants,  of  the  whole  subject 
matter  of  the  reasonableness  of  defendant's  freight  and  pas- 
senger rates,  for  if  a  rate  is  unreasonable  it  is  "contrary  to 
law".  As  said  by  the  Supreme  Court  of  the  United-  States  in 
Smyth  v.  Ames,  169  U.  S.  466: 

"The  basis  of  all  calculations  as  to  the  reason- 
ableness of  rates  to  be  charged  by  a  corporation 
maintaining  a  highway  under  legislative  sanction 
must  be  the  fair  value  of  the  property  being  used  by 
it  for  the  convenience  of  the  public." 

While  no  definite  rule  may  be  laid  down  as  to  the  items 
entering  into  the  "fair  value"  of  the  property,  it  is  certain 
that  in  determining  the  question  of  fair  return  on  an  ascer- 
tained and  approved  valuation 
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"  *  *  *  consideration  should  be  given  to 
the  profits  realized  generally  on  similar  investments 
in  the  locality  of  the  one  under  consideration,  and  to 
the  legal  rate  of  interest  in  the  state." 

1  Michi  on  Carriers,  46; 

Montana  W.  &  S.  Ry.  Co.  v.  Morley,  198  Fed.  991. 
It  appears,  from  the  Commission's  investigation,  that  the 
defendant  railway  is  now  earning  a  return  of  3.6  per  cent  per 
annum  on  a  total  investment  of  approximately  $350,000.00, 
none  of  the  items  of  which  appear  unreasonable  as  items  of 
"fair  value".  A  detailed  statement  of  operating  expenses, 
fixed  charges,  revenues  and  net  income  was  furnished  by  G. 
J.  Bunting,  federal  auditor,  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company,  which  company  has  charge  of  the  ac- 
counting of  the  White  Sulphur  Springs  &  Yellowstone  Park 
Railway  Company.  This  statement  covers  a  period  of  two 
years,  commencing  with  August,  1917,  and  ending  with  July, 
1919.   The  totals  only  of  said  statement  will  be  used  here: 


OPERATING  REVENUES: 

August-December,     1917,  5  months  $24,563.00 

January-December,   1918,  12       "    41,034.62 

January-July,  1919,  7       "   24,616.22  $90,213.84 


OPERATING  EXPENSES  AjND  FIXED  CHARGES: 

August-December,     1917,  5  months  $12,381.86 

January-December,   1918,  12       "    32,049.98 

January-July,  1919,    7       "   20,543.21  $64,975.05 


Net  Income  (24  months)    $25,238.79 

Average  Net  Income  for  Year    12,619.39 

Return  on  Investment,  $350,000    3.6% 


Under  the  present  conditions  the  Commission  does  not 
feel  warranted  to  disturb  this  return,  which  is  lower  than  the 
returns  generally  realized  on  similar  investments  in  this 
jurisdiction. 

3  and  4.  "That  its  storage  and  shipping  facil- 
ities are  inadequate  to  properly  and  safely  care  for 
its  business,"  and 

"That  at  its  regular  stopping  points  between 
White  Sulphur  Springs  and  Ringling  there  are  no 
facilities  of  any  kind  providing  for  the  care  of  ship- 
ping merchandise,  or  the  protection  and  care  of  its 

passengers." 

These  grounds  of  complaint,  involving  the  same  matters, 
will  be  considered  together.  At  the  hearing  complainants 
specified  the  particulars  under  the  general  language  above, 
introducing  testimony  to  prove  that  the  depot  facilities  at 
White  Sulphur  Springs  were  wholly  inadequate  so  far  as  the 
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passenger  waiting  room  is  concerned,  that  the  company  had 
failed  to  provide  any  place  for  the  unloading  and  storing  of 
wool  for  shipment,  and  that  no  protection  against  the  ele- 
ments was  afforded  by  the  company  to  goods  consigned  to 
points  between  Ringling  and  White  Sulphur  Springs. 

,  (a)  The  evidence  shows  that  the  depot  building  at 
White  Sulphur  Springs  is  divided  into  three  compartments, 
one-fifth  of  its  floor  area  being  used  for  the  freight  and  pas- 
senger office,  three-fifths  of  the  floor  area  for  freight  and 
express  storage,  and  the  remaining  one-fifth  for  a  passenger 
waiting  room.  The  utility  of  the  small  space  used  as  a  wait- 
ing room  is  further  decreased  during  freezing  weather,  by  the 
fact  that  perishable  freight  and  express  are  piled  therein 
near  the  stove,  as  there  are  no  heating  facilities  in  the  stor- 
age room  proper.  Against  this  condition  the  defendant  urges 
that  its  train  leaving  White  Sulphur  Springs  is  made  up 
thereat  and  is  ready  for  occupancy  a  half  hour,  or  more,  be- 
fore departure,  the  coaches  taking  the  place  of  a  waiting 
room  and  being  heated  when  the  weather  demands.  If  the 
waiting  room  is  used  for  storage  purposes,  persons  waiting 
for  the  train  to  arrive  from  Ringling  are  apt  to  be  without 
complete  accommodation  at  the  depot  and  must  wait  at  stores 
near  the  depot.  This  condition,  it  appears  from  the  evidence, 
only  obtains  during  low  temperature  periods.  Passenger 
traffic  is  not  heavy.  While  the  facts  exhibited  by  the  testi- 
mony do  show  some  annoyance  arising  from  cramped  depot 
facilities  under  extraordinary  conditions,  no  positive  case  of 
public  inconvenience  is  made  out  under  normal  conditions, 
bearing  in  mind  the  light  pasenger  traffic  handled  by  the  de- 
fendant company. 

The  Commission  will  not  require  enlargement  of  the 
White  Sulphur  Springs  depot  at  this  time,  but  will  leave  the 
matter  open,  without  prejudice  to  the  complainants  to  make 
further  showing  on  this  point  at  any  time.  Further,  the 
Commission  will  at  some  future  date  make  a  personal  in- 
spection of  the  depot  facilities,  and  if  they  are  found  to  be 
inadequate,  will  issue  a  supplemental  order  providing  for  the 
necessary  improvements. 

(b)  It  is  true  that  the  defendant  railway  has  not  con- 
structed wool  warehouses  at  White  Sulphur  Springs,  but  the 
evidence  does  show  that  a  proper  loading  platform  is  provided 
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by  the  railway  company  for  loading  wool  into  its  cars.  For 
a  nominal  consideration  the  railway  permitted  the  erection  of 
two  private  wool  warehouses,  conveniently  located  for  loading 
purposes,  on  its  right-of-way  at  White  Sulphur  Springs.  So 
far  as  our  research  shows,  there  is  no  duty  devolving  upon 
the  defendant  to  provide  a  wool-  warehouse  for  the  storage  of 
wool  to  be  transported  at  some  future  time,  since  the  com- 
pany's duty  as  a  common  carrier  is  to  accept  and  transport 
goods  tendered  it  for  transportation,  and  not  to  take  charge 
of  goods  intended  for  transportation  at  a  future  day,  but  not 
offered  for  the  purpose  of  transportation.  We  have  no  author- 
ity to  order  the  construction  of  a  wool  warehouse.  No  com- 
plaint is  made  of  wool  loading  facilities. 

(c)  The  evidence  shows  that  there -are  four  stations, 
properly  called  blind  sidings,  betwen  Kingling  'and  White 
Sulphur  Springs,  to-wit,  Dorsey,  St.  Charles,  Calkins  and  Cat- 
lin,  and  that  tickets  are  sold  to  all  of  these  sidings  on  re- 
quest. The  only  regular  stop  is  made  at  Calkins;  the  other 
sidings  are  accommodated  on  flag.  There  are  no  shipping 
facilities  at  any  of  these  points,  save  for  a  loading  platform 
at  Calkins.  By  independent  investigation  the  Commission 
finds  gross  earnings  of.  these  sidings  for  the  twelve  months 
from  June,  1918,  to  may,  1919,  inclusive,  as  follows: 


Stations. 

Freight 

Tickets. 

Forwarded. 

Received. 

Dorsey   

$5,047.30* 
7.00 
6,940.60 
244.71 

$76.44 
84.26 

665.46 
11.49 

1 

$99.04 

St.  Charles   

Calkins   

Catlin  

*One  exceptional  shipment  of  $4,892.80  in  October,  1918. 

As  will  be  seen  from  the  above  table  Calkins  is  the  chief 
business  contributor,  and  it  is  of  this  point  that  particular 
complaint  is  made.  The  evidence  shows  that  much  more 
business  would  originate  at  Calkins  if  goods  left  there  for 
shipment  had  some  suitable  protection  from  the  elements,  as 
it  is  the  logical  shipping  point  for  a  well-settled  neighbor- 
hood. At  present  shippers  either  order  their  goods  consigned 
through  to  White  Sulphur  Springs,  and  drive  after  them,  or 
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depend  upon  a  friendly  storekeeper  at  Calkins  who  watches 
over  goods  put  off  the  train  thereat.  His  watchfulness  seems 
confined  to  goods  consigned  to  his  particular  customers.  It  is 
apparent  that  the  defendant  company  has  wholly  failed  to 
provide  the  minimum  shipping  facilities  so  far  as  Calkins  is 
concerned,  and  it  should  no  longer  be  allowed  to  lean  upon  the 
good  will  of  the  storekeeper.  According  to  the  above  state- 
ment the  earnings  of  the  Calkins  station  for  the  period  of  12 
months  ended  May,  1919,  were  $7,606.06,  which  justify  a 
small  portable  station  building  and  also,  the  services  of  a  cus- 
todian if  it  is  possible  to  arrange  with  a  local  resident  to  as- 
sume the  duties.  The  salary  of  a  custodian  at  small  stations 
ranges  from  $15  to  $30  per  month,  according  to  the  duties  in- 
volved. 

5.  "That  its  right-of-way  is  not  fenced  as  provided 
by  law,  to  the  damage  and  loss  by  residents 
along  its  line" 

Complainants  rely  upon  Sec.  4308,  Revised  Codes,  1907, 
apparently  proceeding  upon  the  supposition  that  the  duty  to 
fence  is  a  duty  to  the  public  generally.  This  is  a  mistake. 
In  passing  on  this  section,  our  Supreme  Court  said: 

"This  language,  as  well  as  the  history  of  the 
section,  demonstrates  that  its  enactment  was  for  the 
particular  benefit  of  a  particular  class." 
■   Nixon  v.  Montana,  W„  &  S.  Ry.  Co.,  50 ; 
Mont.  95,  101;  145  Pac.  8. 

The  duty  is  owed  to  the  adjacent  landowner,  and  whether 
or  not  a  fence  should  be  constructed  is  a  matter  wholly  be- 
tween the  adjacent  owner  and  the  defendant. 

Conway  v.  Mcnidah  Trust,  47  Mont.  269; 
132  Pac.  260 

The  Commission  is,  accordingly,  without  jurisdiction  to 
order  the  construction  of  right-of-way  fencing. 

6.  "That  the  road's  receipts,  and  the  fact  that 
White  Sulphur  Springs  is  a  county  seat  town, 
justify  a  demand  for  Sunday  mail  service." 

Complainants  stress  this  ground  of  complaint  in  particu- 
lar, and  the  evidence  does  show  positive  public  inconvenience 
arising  from  lack  of  mail  delivery  on  Sunday.  As  far  as  the 
mail  service  is  concerned  it  must  be  remembered,  however, 
that  this  is  a  subject  over  which  this  Commission  has  no 
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jurisdiction  whatever.  The  mail  service  is  under  the  control 
of  the  Federal  Government.  The  only  duty  of  the  defendant 
company,  in  this  regard,  is  the  duty  it  owes  to  the  United 
States,  as  defined  by  its  mail  carriage  contract.  If  the  people 
of  White  Sulphur  Springs  desire  a  Sunday  mail  service  they 
should  make  application  therefor  to  the  Postmaster  General, 
who  will  then  determine  who  is  to  carry  said  Sunday  mail. 
The  Commission  has,  however,  considered  this  ground  of 
complaint  without  reference  to  "Sunday  mail  service"  and  as 
if  it  were  a  complaint  for  "Sunday  train  service''. 

It  seems  clear  from  the  testimony  that  the  additional 
passenger  traffic  would  not  compensate  for  the  cost  of  run- 
ning a  Sunday  train  (and  this  was  the  company's  experience 
when  it  had  a  Sunday  train),  a  minimum  estimate  of  said 
cost  being  about  $27.50  per  Sunday.  This  estimate  the  Com- 
mission considers  very  low  in  view  of  the  United  States  Rail- 
road Administration's  calculations  showing  an  average  oper- 
ating cost  per  train  mile  on  similar  roads  of  158  cents.  This 
must  be  compared  with  passenger  revenue  of  four  cents  per 
mile  on  this  twenty-one  mile  railroad— and  a  Sunday  train 
would  have  to  depend  largely  on  passenger  traffic  out  of  a 
country  town  of  about  550  inhabitants  and  far  removed  from 
any  excursion  center  or  point  of  common  visitation. 

Sunday  is  generally  a  light  traffic  day  on  all  railroads, 
except  when  special  excursions  are  concerned.  Complainants 
it  seems  realize  the  force  of  the  above  suggestions  when  they 
propose,  in  order  to  meet  the  additional  cost  of  a  Sunday 
train,  that  the  defendant  company  dispense  with  the  services 
of  its  immigration  agent,  employed  at  a  salary  of  $125  per 
month.  This  is  wholly  unreasonable.  The  additional  service 
prayed  for  should  pay  for  itself  out  of  its  own  earnings.  Save 
for  the  gratuitous  accusations  of  counsel  for  the  complain- 
ants, there  is  no  proof  that  the  immigration  agent's  services 
are  not  of  value — and,  indeed,  his  services  may  aid  in  bring- 
ing about  the  existence  of  the  very  conditions  which  will 
justify  a  Sunday  train  service. 

Comparison  of  the  defendant  railway  with  similar  lines 
in  areas  of  much  greater  traffic  shows  that  Sunday  train 
service  has  not  been  ordered  under  conditions  many  fold  more 
persuasive  than  here  shown.  The  Commission  is  of  the  opin- 
ion that  complainants  failed  to  establish  a  sufficient  case  for 
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Sunday  train  service,  and,  as  above  noted,  the  Commission 
has  no  jurisdiction  over  Sunday  mail  service. 

7.  "That  a  transfer  depot  at  Ringling  is  a  neces- 

sity to  properly  care  for  and  protect  merchan- 
dise at  that  junction." 

While  there  is  conflict  in  the  evidence  as  to  the  necessity 
of  a  transfer  depot  at  Ringling,  there  is  no  substantial  dis- 
pute by  defendant  company  of  complainants'  testimony  show- 
ing that  goods  arriving  at  Ringling  from  points  on  defendant 
railway  or  from  points  on  the  Chicago,  Milwaukee  &  St.  Paul 
railway  are  subject  to  the  hazard  of  exposure  to  the  element* 
for  several  hours  at  a  time.  This  hazard  arises  from  the 
fact  that  the  Milwaukee's  freight  and  express  room  at  Ring- 
ling is  just  large  enough  to  accommodate  the  shipments  han- 
dled by  that  road  and  originating  at  Ringling  without  refer- 
ence to  shipments  to  or  from  defendant's  road.  As  a  conse- 
quence, shipments  from  or  to  defendant's  line  are  often  piled 
on  the  roofless  platform  between  the  two  lines,  or  placed 
under  the  eaves  of  the  Milwaukee  depot  which  project  just 
far  enough  to  allow  a  rain-drip  on  parcels,  crates  or  boxes 
resting  thereunder.  Ordinarily  goods  from  the  Milwaukee 
trains  are  transferred  at  once  to  the  waiting  White  Sulphur 
Springs  train.  The  Commission,  however,  is  of  the  opinion 
that  shippers  are  entitled  to  better  protection  so  far  as  trans- 
fer goods  are  concerned  than  the  accidental  circumstances 
above  noted  provide,  and  that  the  duty  of  furnishing  such 
protection  arises  jointly  from  the  Milwaukee  and  the  White 
Sulphur  Springs  railways. 

8.  "That  the  road's  facilities  of  locomotion  are  in- 
adequate in  that  it  has  not  power  to  pull  a  train 
of  stock,  nor  roadbed  to  carry  a  train  of  stock  if 
it  could  pull  it,  and  that  the  road  be  ballasted." 

This  ground  of  complaint  was  abandoned  at  the  hearing 
and  is,  therefore  eliminated  from  consideration. 

9.  "That  the  facilities  for  loading*  live  stock  at  the 
White  Sulphur  Springs  station  are  inadequate  in 
this,  that  there  is  only  one  loading  chute  and 
that  it  takes  from  six  to  ten  hours  to  complete 
the  loading  of  a  train  of  live  stock." 

This  ground  of  complaint  was  added  at  the  hearing.  The 
testimony  offered  by  complainants  in  support  thereof  comes 
from  shippers  of  live  stock,  is  of  a  most  reliable  and  satisfac- 
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tory  character,  and  clearly  establishes  the  fact  that  existing 
live  stock  loading  facilities  are  wholly  inadequate  when  the 
volume  of  such  business  is  considered.  The  commodity  re- 
ports filed  by  the  defendant  company  with  the  Commission 
for  the  period  July,  1918,  to  June,  1919,  inclusive,  show  195 
carloads  of  cattle,  196  carloads  of  sheep,  and  nine  carloads  of 
horses  shipped  from  the  White  Sulphur  Springs  yards.  These 
shipments  afford  the  railway  company's  chief  source  of 
revenue. 

Further,  it  seems  reasonably  certain  from  the  evidence 
that  more  stockmen  would  use  the  White  Sulphur  Springs 
yards  if  they  were  adequate,  for  that  point  would  save  them 
a  long  and  costly  overland  drive  now  made  necessary  to  reach 
other  and  more  adequate  yards.  The  inadequacy  consists  of 
a  lack  of  sufficient  chutes,  sufficient  pens  and  lack  of  water 
in  the  yards,  though  the  latter  is  available  just  outside  the 
pens.  The  road  should  construct  facilities  to  accord  with  the 
importance  to  it  of  the  live  stock  shipments  originating  at 
White  Sulphur  Springs. 

The  Commission  finds  against  the  complainants  on  com- 
plaints numbered  One  (1),  Two  (2),  Three  (3),  and  Four  (4), 
so  far  as  an  enlargement  of  the  depot  at  White  Sulphur 
Springs  on  the  present  showing  is  concerned,  in  so  far  as  the 
construction  of  a  wool  warehouse  at  White  Sulphur  Springs 
is  concerned,  and  in  so  far  as  improvement  in  siding  facilities 
should  be  made  at  present  at  intermediate  points  other  than 
Calkins;  Five  (5),  Six  (6),  and  Seven  (7),  in  so  far  as  erec- 
tion of  a  transfer  depot  at  Ringling  at  the  present  time  is 
concerned  and  Eight  (8). 

The  Commission  finds  for  the  complainants  on  com- 
plaints numbered  Three  (3)  and  Four  (4)  to  the  extent  of 
permitting  complainants  to  make  a  further  showing  at  any 
time  as  to  the  necessity  for  enlarging  the  White  Sulphur 
Springs  depot,  and  to  the  extent  of  requiring  the  defendant 
company  to  erect  a  suitable  building  for  passengers,  freight 
and  express  at  Calkins;  Seven  (7),  to  the  extent  of  recom- 
mending to  the  defendant  company  and  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway  Company  (the  Commission  being 
without  compulsory  jurisdiction  over  the  latter  corporation 
at  the  present  time)  the  perfection  of  joint  arrangements  for 
complete  protection  for  transfer  shipments  unloaded  at  Ring- 
ling;  and  Nine  (9). 
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It  is  the  opinion  of  the  Commission  that  during  the  pres- 
ent emergency  period,  and  until  it  is  definitely  determined 
that  railroad  revenues  will  not  be  overwhelmed  by  increased 
cost  of  maintenance  and  operation,  additional  extensive  facil- 
ities should  not  be  required,  particularly,  where,  as  here  con- 
ceded by  complainants,  the  defendant  company  is  econom- 
ically operated.   An  appropriate  order  will  be  entered. 

ORDER. 

At  a  session  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  at  its  office  in  Helena,  Montana, 
on  the  30th  day  of  January,  A.  D.  1920,  Mark  Hunt,  et  al., 
Complainants,  vs.  White  Sulphur  Springs  &  Yellowstone 
Park  Railway  Company,  Defendant,  Docket  No.  724,  this  case 
being  at  issue  upon  complaint  and  answer  on  file,  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  full  in- 
vestigation of  the  matters  and  things  involved  having  been 
had,  and  said  Commission  having  on  the  date  hereof  made 
and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof. 

IT  IS  ORDERED  (1)  That  within  ninety  (90)  days  from 
the  date  of  service  of  this  order  upon  the  defendant,  or  be- 
fore that  date  if  possible  said  defendant  shal]  install  in  the 
proper  place  at  Calkins,  to  be  used  as  a  combination  freight, 
express  and  passenger  shelter,  a  box  car  body  equipped  with 
suitable  doors,  windows,  benches  and  a  stove,  or  a  small  sta- 
tion building,  built  on  standard  plans  and  specifications  and 
adequate  for  the  business  handled  at  the  station,  fully  and 
properly  equipped  to  serve  all  and  singular  the  purposes  men- 
tioned; that  said  defendant  conclude  arrangements  with  a 
local  resident  at  Calkins  to  act  as  the  custodian  of  said  facil- 
ity, and  to  assume  charge  of  and  protect  freight  and  express 
shipments  thereat,  and  look  after  the  comfort  of  passengers 
waiting  thereat,  provided  said  arrangements  can  be  made 
with  such  a  resident  at  a  reasonable  salary  for  the  service 
rendered;  and  that  report  of  compliance  with  this  order  be 
made  to  this  Commission  within  the  time  aforesaid. 

AND  IT  IS  FURTHER  ORDERED  (II)  That  before 
the  first  day  of  August,  1920,  said  defendant  construct  and 
finish  at  White '  Sulphur  Springs,  Montana,  as  a  proper  and 
workable  addition  to  its  stock  yards  thereat,  two  stock  pens 
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of  the  standard  size  now  found  thereat,  and  one  stock  chute 
of  the  standard  size  now  found  thereat,  said  additional  pens 
and  chute  to  be  constructed  in  conformity  with  the  specifica- 
tions of  the  pens  and  chutes  now  existing  and  so  added  that 
it  will  be  easy  and  convenient  to  live  stock  shippers  to  load, 
simultaneously,  two  stock  cars 'with  either  cattle,  sheep,  hogs 
or  horses. 

Further,  that  the  gates  in  said  yards  be  rehung  so  as  to 
admit  of  the  maximum  proper  utilization  of  said  yards  as  a 
double-chute  yard,  and  that  said  yards  be  in  all  respects  com- 
pletely  repaired  and  put  in  good  order. 

Further,  that  said  stock  yards  be  provided  with  a  suffi- 
cient quantity  of  water  to  take  care  of  shipments  therefrom, 
and  that  the  water  be  furnished  inside  of  the  yard  inclosure, 
all  of  these  repair  and  improvements  to  be  completed  by 
August  1,  1920,  as  aforesaid;  and  that  report  of  compliance 
with  this  order  be  made  as  in  (I)  above. 

AND  IT  IS  FURTHER  ORDERED  (III)  That  the  Secre- 
tary shall  transmit  a  copy  of  this  Report  and  Order  to  Mr.  E. 
H.  Barrett,  assistant  general  superintendent  of  the  Chicago, 
Milwaukee  &  St.  Paul  Railroad,  together  with  a  letter  advis- 
ing him  that  it  is  the  recommendation  of  this  Commission 
that  inasmuch  as  the  depot  at  Ringling  is  used  jointly  by 
both  railways,  and  the  line  Ringling  to  Dorsey  is  owned  by 
the  Milwaukee  road,  being  leased  to  the  defendant  company, 
and  all  freight  and  express  arriving  at  Ringling,  in  transit, 
is  destined  for  or  proceeds  from  the  Milwaukee  road,  said 
road,  in  conjunction  with  the  defendant  road  should  perfect 
arrangements  whereby  all  shipments  are  afforded  the  com- 
plete protection  that  their  nature  requires.  Particularly,  from 
a  sanitary  standpoint,  shipments  of  foodstuffs  and  fruit 
should  be  placed  on  trucks  while  awaiting  transportation. 
During  stormy  or  rainy  weather,  such  shipments  and  any 
other  shipments  that  might  suffer  deterioration  by  exposure 
in  such  weather,  should  be  placed  under  adequate  shelter. 

AND  IT  IS  FURTHER  ORDERED  (IV)  That  the  Sec- 
retary shall  serve,  by  mail,  a  certified  copy  of  this  Report 
and  Order  upon  counsel  for  the  complainants  and  for  the  de- 
fendant. 
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IN  RE  GERBER  CROSSING. 
(Docket  No.  745.    Report  and  Order  No.  288) 
(Hearing,  April  27,  1920.    Decided  May  11,  1920) 

Underground   Crossing — Ch.    148,    Laws  1919 — Jurisdiction. 

1.  The  Board  of  Railroad  Commissioners  of  the  State  of  Montana, 
may,  upon  petition  of  any  Board  of  County  Commissioners,  and  after 
hearing,  order  the  construction  and  maintenance  of  an  underground 
railroad  crossing  at  a  place  where  a  lawfully  established  public  high- 
way crosses  any  railroad,  outside  of  any  incorporated  city  or  town, 
or  unincorporated  community,  if,  in  the  judgment  of  the  Board,  the 
safety,  necessity  and  convenience  of  the  traveling  public  require  such 
crossing. 

Provision  of  Ch.   148*   Laws  1919  considered. 
Underground  Crossing — Evidence. 

2.  Evidence  examined  and  held  to  show  that  the  safety,  necessity 
and  convenience  of  the  traveling  public  require  an  underground  rail- 
road crossing  at  a  point  where  the  relocation  of  a  "state  highway" 
crosses  the  line  of  the  Great  Northern  Railway,  said  highway  being 
the  main  traveled  route  between  Great  Falls  and  Lewistown,  Montana, 
and  its  relocation  being  essential  to  the  establishment  of  proper  grades 
for  Federal  aid. 

Underground  Crossing — Cost — Apportionment. 

3.  Evidence  examined  and  held  to  require  that  the  cost  of  con- 
structing a  suitable  underground  crossing  should  be  apportioned  be- 
tween the  County  of  Cascade  and  the  Great  Northern  Railway  Com- 
pany on  the  basis  of  60  per  cent  to  the  county  and  40  per  cent  to  the 
carrier,  where  it  appears  among  other  things  that  the  county  has 
already  been  relieved  of  half  the  burden  of  the  improvement  by  virtue 
of  Federal  aid,  that  the  existing  crossing  is  not  dangerous,  and  that, 
notwithstanding  apportionment,  the  carrier,  as  a  taxpayer,  must  bear 
a  large  percentage  of  the  county's  share  in  any  event. 

Underground  Crossing — Cost — Competing  Automobile  Trunk  Lines. 

4.  Contention  that  carrier  should  not  be  compelled  to  contribute 
toward  the  establishment  of  a  competitor  traffic  route  used  by  auto- 
mobile and  motor  vehicles,  dismissed  on  theory  that  in  Montana  at 
present  time  competition  between  railroads  and  state  highways  is  not 
of  substantial  character,  and  that  railroads  and  state  trunk  roads 
are  mutually  dependent  on,   and  helpful  to  each  other. 


Application  for  order  directing  construction  of  underground  cross- 
ing: granted.     Cost  apportioned  between  county  and  carrier. 

Appearances:  W.  F.  Kester,  Chairman,  Ben  C.  Johnston,  J.  R. 
Bennett,  for  £he  Board  of  County  Commissioners  of  Cascade  County: 
I.  Parker  Veazey,  Great  Northern  Railway  Attorney  for  Montana,  for 
the  Great  Northern  Railway  Company;  E.  G.  Toomey,  for  the  Board 
of  Railroad  Commissioners;  Commissioner  Dennis.  Hearing  was  regu- 
larly held  at  Great  Falls,  Montana,  on  April  27,  1920,  commencing  at 
10  o'clock  A.  M. 

By  the  Board:  By  a  petition  filed  with  this  Board  on 
March  26,  1920,  pursuant  to  the  provisions  of  Chapter  148  of 
the  Laws  of  the  Sixteenth  Legislative  Assembly,  approved 
March  7,  1919,  and  particularly  Section  7  of  said  Chapter  148, 
the  Board  of  County  Commissioners  of  Cascade  County, 
Montana,  seek  an  order  of  this  Board  requiring  the  Great 
Northern  Railway  Company  to  construct  and  maintain  an 
underground  crossing  at  or  near  its  station  5748-80.3,  Great 
Falls-Billings  line,  Montana,  said  carrier  to  bear  all  and  sin- 
gular the  expense  thereof.  The  petition  recites  that  the  pro- 
posed undercrossing  is  "on  a  relocation  of  the  main  state 
highway  between  Great  Falls  and  Belt,  Montana,  which  re- 
location has  been  made  by  the  State  Highway  Commission 
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Engineers  and  approved  by  the  Board  of  County  Commission- 
ers of  Cascade  County,  Montana,  and  the  United  States  Bu- 
reau of  Public  Roads,"  the  relocation  being  a  part  of  Federal 
Aid  Project  No.  64.  The  Cascade  County  Commissioners  as- 
sign these  reasons  for  their  petition :  That  the  present  main 
traveled  road  crosses  the  raiiway  at  a  point  one-half  mile 
east  of  the  proposed  crossing  "by  means  of  a  high  wooden 
overhead  railroad  crossing  constructed  in  1909,"  and  that  the 
same  is  "in  an  unsafe  and  unsatisfactory  condition  for  traf- 
fic"; that  the  approach  thereto  "is  on  a  rise  of  eight  feet  to 
the  hundred",  being  excessive  for  modern  traffic  require- 
ments and  exceeding  the  standard  maximum  five  per  cent 
grade  used  by  the  State  Highway  Commission;  that  the  re- 
located road  "is  1082  feet  shorter  than  the  present  traveled 
road  and  has  a  maximum  rise  of  five  feet  to  100  feet  and  re- 
quires an  underground  railroad  crossing.  It  is  further  as- 
serted that  the  relocation  of  the  Great  Falls-Belt  highway 
(that  highway  being  described  in  the  petition  as  "among  the 
heaviest  traveled  roads  in  the  state  serving  the  entire  state 
as  well  as  the  large  local  traffic")  is  approved  by  the  Fderal 
Bureau  of  Public  Roads  for  the  reason  that  it  eliminates  the 
unsatisfactory  features  moving  the  Federal  agency  to  disap- 
prove the  present  traveled  road;  lastly,  that  one-half  of  the 
construction  cost  of  the  improvement  of  the  Great  Falls-Belt 
Highway  will  be  borne  by  the  United  States  if  the  relocation 
approved  by  its  Bureau  of  Public  Roads  is  rendered  practical 
by  the  installation  of  the  underground  crossing  petitioned. 

For  answTer  the  Great  Northern  denies  the  alleged  pres- 
ent condition  of  the  overhead  bridge,  avers  it  meets  all  needs 
of  the  community  served  by  the  road  to  and  from  the  bridge, 
concluding  that  the  relocation  of  the  road  is  caused  by  condi- 
tions over  which  the  company  has  no  control,  and  that  if  an 
underground  crossing  should  be  installed  the  expense  of  con- 
struction and  maintenance  should  be  charged  to  Cascade 
County.  In  its  brief  the  company  concludes  that  the  greater 
portion  of  the  expense  involved  should  be  borne  by  the 
county. 

Evidence0 

1.  The  record  exhibits  the  following  without  substantial 
contradiction:  At  the  present  time,  the  Great  Falls-Belt 
road,  designated  "main  County  Road"  by  the  Cascade  Com- 
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missioners,  and  "State  Highway"  by  the  State  Highway 
Commission  in  accord  with  the  legislative  nomenclature, 
enters  Section  19,  Township  20  North,  Range  5  East  at  the 
extreme  northwest  corner  of  said  section  and  proceeds  in  a 
southeasterly  direction  through  Section  19  to  the  mathe- 
matical center  of  Section  20,  "and  from  that  point  drop  al- 
most due  south,  a  distance  one-half  mile,  to  the  northeast 
quarter  of  Section  29,  thence  continuing  its  East-by-South 
course  to  Belt.  This  road  has  been  in  existence  for  at  least 
forty  or  fifty  years  as  a  traveled  highway,  constitutes  the 
main  traveled  route  between  Great  Falls  and  L/ewistown,  and 
serves,  with  its  tributaries  by  far  the  greater  part  of  the 
Cascade  County  public  southeast  of  Great  Falls.  Prior  to  the 
year  1910,  when  the  Billings  and  Northern  intersected  this 
highway  in  Section  20,  the  road  crossed  the  present  location 
of  the  track  at  about  the  same  place  it  now  crosses  curving 
slightly  to  the  northeast  to  avail  itself  of  an  easy  grade  along 
the  foot  of  a  low  hill  thereby  circumventing  the  hill  instead 
of  climbing  it  straightway.  There  was  no  artificial  grading  * 
or  fill  to  aid  ascension,  though  it  seems  to  be  admitted  that 
some  grading  would  have  been  required  in  reality,  if  vehicle 
travelers  had  been  properly  served.  In  1910,  the  Billings  and 
Northern  Railroad  constructing  its  line  through  the  country 
cut  through  the  hill  referred  to,  from  north  to  south  sharply 
dividing  the  road  into  two  parts  separated  by  an  excavation 
about  forty  or  fifty  feet  wide  and  approximately  fifteen  feet 
deep.  To  remedy  this  partition  and  link  up  the  road  by  a 
suitable  crossing  the  company  immediately  proceeded  to  erect 
a  wooden  overpass  for  road  traffic  at  right  angles  to  its 
track.  This  structure  is  the  standard  overhead  crossing, 
eighteen  feet  wide,  and  designed  to  carry  a  fifteen  ton  trac- 
tion engine.  It  is  of  timber  construction  with  frame  trestle 
bents,  built  out  of  ten  inch  by  ten  inch  posts ;  the  stringers 
are  four  inches  by  fourteen  inches  in  diameter  over  the  main 
span,  and  three  inches  by  fourten  inches  over  the  shorter 
span  at  each  end.  The  main  span  is  the  one  immediately  over 
the  railroad  track,  present  planking  three  inches  by  twelve 
inches.  There  is  a  clear  roadway  of  18  feet  with  a  railing  on 
either  side.  The  east  end  of  this  structure  abutted,  (as  at 
present)  with  a  slight  dip  off  the  bridge,  onto  the  road  level 
at  natural  elevation.    The  west  end  of  the  bridge  originally 
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rested  some  eight  or  ten  feet  in  the  air  above  the  road  level 
by  reason  of  the  fact  that  it  was  placed  at  right  angles  to  the 
track,  thereby  failing  to  connect  with  the  road  curve.  To 
bring  the  road  and  bridge  together  for  vehicle  traffic  it  was 
necessary  for  the  Billings  and  Northern  to  make  a  fill  of  at 
least  eight  feet  and  grade  an  approach  accordingly.  This  fill 
is  responsible  for  the  present  pitch  in  grade  on  the  west  end 
of  the  bridge  now  slightly  in  excess  of  eight  per  cent,  but 
originally  ten  per  cent.  The  present  overhead  structure  has 
been  kept  in  good  repair  from  the  date  of  its  completion,  and 
is  now  in  constant  use,  by  persons  driving  automobiles  and 
wagons. 

The  following  factors  are  assigned  by  the  Board  of 
County  Commissioners  of  Cascade  County  as  making  against 
the  safety  of  the  present  crossing,  and  it  must  be  said  the 
record  sustains  these  specified  hazards  as  in  fact  seriously 
interfering  with  the  safety  and  convenience  of  the  traveling 
public : 

(a)  The  overhead  timber  structure  in  and  of  itself  is 
not  strong  enough  to  allow  traction  engines  of  fifteen  tons 
or  more  to  pass  over  same.  This  results  from  the  original 
construction  of  the  bridge,  and  not  from  any  failure  of  main- 
tenance. The  timbers  were  of  sufficient  tensile  strength  to 
serve  all  traffic  contemporaneous  with  the  1910  period  and 
are  now  adequate  to  serve  all  like  traffic,  but  the  advent  of 
heavy  tractors  of  the  present  day  requires  heavier  timbers. 
All  traction  engines  of  15  tons  or  more  must,  and  some  light- 
er engines  do,  detour  at  least  a  mile  and  a  half  to  regain  the 
county  road  from  the  point  where  they  leave  it  to  avoid  the 
bridge. 

(b)  The  graded  approach  to  the  west  end  of  the  over- 
pass is  excessively  steep  for  all  kinds  of  traffic.  When  the 
Billings  and  Northern  completed  its  fill  in  1910,  it  left  a 
grade  from  the  natural  road  level  to  the  west  end  of  the 
bridge  of  approximately  ten  per  cent,  that  is,  a  ten  foot  rise 
in  every  hundred  linear  feet.  By  the  expenditure  of  $3,000.00 
in  the  last  two  years  the  Cascade  Board  of  County  Commis- 
sioners has  reduced  that  grade  to  eight  per  cent,  leaving  an 
approach  now  sixty  per  cent  higher  than  the  standard  maxi- 
mum of  five  per  cent  adopted  by  the  Montana  State  Highway 
Commission.    When  it  is  remembered  that  this  incline  at  its 


BOARD  OF  RAILROAD  COMMISSIONERS 


41 


summit  meets  an  eighteen  foot  railroad  overpass,  and  pro- 
ceeds thereto  on  a  narrow  fill  from  eighteen  to  twenty-four 
feet  wide  dropping  precipitously  on  either  side  to  the  natural 
level  grade  hazard  is  apparent. 

(c)  The  sharp  curve  in  the  western  graded  approach 
makes  collision  between  vehicles  thereon  particularly  auto- 
mobiles, likely  to  occur.  A  curve  in  the  western  approach  to 
the  overpass  is  necessary,  it  seems,  to  enable  vehicles  to 
ascend  the  grade.  The  curve  being  narrow,  vehicles  have  dif- 
ficulty in  passing  each  other  as  there  is  a  natural  tendency 
to  swing  over  and  occupy  more  of  the  road  when  moving  on 
the  curve  than  when  moving  on  a  straight  line,  particularly  if 
the  wagon  or  automobile  is  descending  the  grade.  Moreover, 
a  traveler  not  familiar  with  the  road  approaching  the  curve 
does  not  realize  the  necessity  for  turning  until  immediately 
on  the  curve. 

It  is  further  established  that  the  present  overhead  struc- 
ture could  be  made  to  bear  the  strain  of  twenty  ton  traction 
engine  traffic,  or  more,  by  the  insertion  of  new  and  heavier 
stringers,  and  additional  piling,  that  the  danger  in  the  curve 
could  be  minimized  in  fair  weather  by  the  erection  of  white 
posts  and  a  road  rail,  but  it  seems  conceded  that  little  or  no 
improvement  can  be  effected  by  way  of  lessening  the  grade 
on  the  west  end  of  the  overpass  as  long  as  that  bridge  re- 
mains in  its  present  location.  The  relocation  of  the  present 
highway  as  an  incident  in  the  improvement  of  the  Great 
Falls-Belt  eighteen  mile  road  will  accomplish  a  saving  of 
about  2,700  feet  in  distance. 

The  record  further  exhibits  the  following  engineering 
estimates  of  the  cost  of  constructing  the  underground  cross- 
ing, sufficient  to  bear  the  weight  of  Great  Northern  trains, 
plus  the  requisite  safety  factor: 

WOOD  STRUCTURE 
BY  E.   T.  HARLOW,  DISTRICT  ENGINEER,   STATE  HIGHWAY 
COMMISSION. 


Lumber.  17,000  FBM  (a)  $80.00   $1,360.00 

Iron,  2,000  Lbs.   @>  0.12    240.00 

Piling,  735  Lin.  Ft.   @  1.00    735.00 

Excavation,  2,200  Cu.  Yds.   @  0.80    1.760.00 


Sub.   Total   $4,095.00 

Eng.  and  Conting.   10%    409.50 


Total   $4,504.50 
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BY   T.    G.    HAS  TIE,    DISTRICT    ENGINEER,    GREAT  NORTHERN 


RAILWAY. 

Lumber  in  place,   21,707  Ft.    @  $80.00   $1,736.56 

Iron  in  place,  2,500  Lbs.   @  0.8    200.00 

Piling,  1,280  Ft.  in  place   960.00 

Excavation,  2,200  Cu.  Yds.   @  $1.00    2,200.00 

Metal  Deck,  86  Ft.  in  place,  @  2.00  Ft   192.00 


Sub.   Total   $5,288.56 

Eng.  and  Conting    411.44 


Total   $5,700.00 

STEEL  STRUCTURE. 

Harlow's  estimate  for  Steel  Girder  on  Wood  Substructure   $  9,061.80 

Hastie's  estimate  for  Steel  Girder  on  Concrete  Abutments   15,000.00 


The  difference  in  the  totals  for  the  wood  structure  is  due 
to  the  following  factors  (a)  Harlow  estimates  necessity  for 
piles  at  five  points,  Hastie  at  six,  adding  a  sixth  pile  to  each 
group;  (b)  Hastie  estimates  excavation  to  cost  45  cents  more 
per  cubic  yard  than  Harlow,  basing  his  figures  on  present 
estimates  for  like  work  submitted  by  railroad  contractors; 
(c)  Harlow's  estimates  rest  on  the  further  assumption  that 
the  contracting  firm  of  White,  Brown  &  Leahy  who  were 
awarded  the  contract  for  all  of  Federal  Aid  Project  No.  64 
might  be  engaged  by  the  Great  Northern  to  undertake  the 
excavation  work  since  they  would  be  on  the  ground  and  are 
equipped  with  proper  machinry  and  material  by  that  firm 
excavated  could  be  used  for  fills  elsewhere  required  on  the. 
project.  We  are  inclined  to  believe  that  the  estimate  sub- 
mitted by  the  Great  Northern's  engineer  more  nearly  accords 
with  the  actual  problem,  first,  because  that  expert  testifies 
from  actual  present  day  knowledge  of  such  tasks  being  con- 
stantly employed  in  their  prosecution,  and  second,  because  the 
Great  Northern  is  at  liberty  to  specify  the  size  and  quality 
of  the  structure  to  be  installed  on  its  own  right-of-way,  pro- 
vided it  meets  the  statutory  requirements  and  approval  of 
this  board.  While  Harlow  does  not  consider  his  figure  as  a 
minimum  figure  he  states  the  cost  might  run  to  $5,500.00. 
Both  engineers  are  agreed  that  the  wooden  structure  must 
be  installed  first  and  that  it  will  last  fifteen  years  with  ordin- 
ary upkeep.  Replacement  by  a  steel  structure  is  a  matter  of 
railroad  policy. 

In  addition  to  the  above  expenses,  there  are  certain 
values  which  will  be  destroyed  by  reason  of  the  proposed 
change  in  the  location  of  the  highway.  These  are :  Destruc- 
tion of  the  present  approaches  to  the  present  overhead  struc- 
ture, and  destruction  of  the  present  overhead  structure  itself. 
Moreover,  there  must  be  effort  expended  in  the  removal  of 
the  present  overpass.    The  carrier  claims  a  loss  of  $900  for 
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the  first  item  above  representing  total  loss,  $1,125  for  the 
second  item  representing  the  present  value  of  the  bridge, 
$1,500,  less  twenty-five  per  cent  depreciation,  and  further 
asserts  a  removal  cost  of  $150.  There  might  be  a  reduction 
of  the  latter  item  by  deducting  $50  salvage  in  present  bridge 
timbers  on  sale  to  a  farmer  or  other  person  who  could  use 
same  for  fuel.  There  seems  to  be  little  or  no  possibility  of 
utilizing  the  removed  structure,  however,  for  anything  but 
fuel.  So  far  as  the  values  of  $900  and  $1,125  are  concerned, 
there  is  no  evidence  to  dispute  the  carrier's  claim.  The 
County  Board  contends  that  a  rebuilding  of  the  bridge  to 
accommodate  twenty  ton  tractor  traffic  would  leave  but  25 
or  30  per  cent  of  the  present  worth  of  the  overhead  struc- 
ture in  use.  However,  this  might  be,  and  it  is  vigorously  de- 
nied, we  do  not  understand  how  it  affects  the  certain  loss  in 
value  bound  to  result  from  tearing  down  the  present  struc- 
ture. These  destroyed  values  amount  to  nearly  37  per  cent 
of  the  total  cost  of  constructing  the  proposed  underground 
crossing  on  the  basis  of  the  carrier's  estimate,  and  47  per 
cent  of  the  total  cost  of  constructing  the  proposed  underpass 
on  the  basis  of  the  estimate  by  the  State  Highway  Commis- 
sion. 

The  record  contains  considerable  testimony,  most  of  it 
speculative  in  character,  as  to  whether  or  not  the  present 
overhead  structure  was  built  at  the  instance  of  Cascade 
County,  Montana,  and  accepted  by  the  Board  of  County  Com- 
missioners in  1910  without  objection  as  to  location  or  engin- 
eering features,  assuming  these  features  exhibit  defect  and 
error  in  installation.  None  of  this  evidence  is  sufficiently 
convincing  tp  influence  decision  on  the  precise  point  and  it 
would  serve  no  useful  purpose  to  search  for  the  original  fault, 
if  error  there  be  either  in  the  location  of  the  overpass  or  the 
character  of  its  approaches.  The  fact  remains  that  the  rail- 
road constructed  its  overhead  crossing  pursuant  to  law  at  the 
point  where  it  intersected  the  county  road  restoring  that  road 
to  its  former  state  of  usefulness  as  nearly  as  possible,  that 
the  crossing  served  for  nearly  ten  years  without  objection 
made  by  the  Cascade  Board  to  the  carrier.  On  the  other 
hand,  in  the  last  two  years,  the  Board  made  improvements 
in  the  approaches  to  that  crossing  without  requesting  tbo 
carrier  for  aid  in  meeting  expenditures  necessary  to  such  im- 
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provements,  indicating  belief  that  the  route  was  a  permanent 
one.  Indeed,  in  its  brief,  the  Cascade  Board  admits  that  "at 
the  time  of  construction  in  1910  the  traffic  then  used  on  the 
road  did  not  call  for  a  low  percentage  grade  as  the  present 
traffic  now  does  and  County  Commissioners  at  that  time  con- 
sidered a  10%  grade  not  excessive  even  on  a  curve,  which 
today  with  modern  traffic  is  dangerous  to  life  and  dangerous 
to  vehicle  traffic  now  used."  This  tends  to  show  there  was 
no  original  fault  either  on  the  part  of  the  Board  or  the  car- 
rier. 

All  of  these  things  persuade  us  that  if  the  county  was 
not  to  receive  from  the  Federal  government  one-half  of  the 
sum  of  $224,000  to  be  expended  on  the  eighteen  mile  project 
(of  which  the  underpass  is  an  incident),  the  Federal  govern- 
ment requiring  a  five  per  cent  grade  on  such  projects,  there 
would  be  no  thought  of  abandoning  the  present  road  and 
overpass.  Strengthening  of  the  latter  to  sustain  twenty  ton 
tractor  loads  would  be  practically  all  the  improvement  nec- 
essary. 

Application  of  the  Statute. 

2.  We  are  not  clothed  with  power  to  order  the  construc- 
tion of  crossings  where  it  pleaseth  petitioners  or  ourselves. 
Chapter  148,  Laws  Regular  Session  Sixteenth  Legislative  As- 
sembly, 1919,  limits  our  jurisdiction  within  marked  and  defin- 
ite boundaries.  Here  we  are  dealing  with  a  crossing  proposed 
at  a  point  not  only  outside  of  any  incorporated  city  or  town 
but  outside  of  any  unincorporated  community  ordinarily 
known  as  a  village  or  town.  At  such  points  or  loci  the  stat- 
ute provides,  "where  a  lawfully  established  public  highway 
now  crosses  or  shall  hereafter  cross  any  railroad,  it  shall  be 
the  duty  of  the  railroad  company,  owning  or  operating  such 
railroad,  to  construct  and  thereafter  maintain,  in  proper  con- 
dition, a  good  and  safe  crossing."  It  is  made  the  duty  of  the 
railroad  company  to  construct  and  maintain  a  "good  and  safe 
crossing"  in  such  instances,  without  any  order  or  direction 
from  any  Board  of  County  Commissioners  or  from  this  Board. 
The  duty  is  statutory,  but  aside  from  the  provision  that  such 
crossing  shall  be  "good  and  safe"  there  is  no  suggestion  in 
Section  1  of  Chapter  148  that  it  is  the  railroad's  duty  to  con- 
struct and  maintain  a  grade  crossing,  an  overhead  crossing, 
or  an  underground  crossing.  Section  7  provides,  however, 
that  this  Board  may,  upon  petition  of  any  Board  of  County 
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Commissioners,  order  an  overhead  or  underground  crossing 
"at  any  place  where  a  railroad  crossing  has  not  been  con- 
structed and  is  required  by  the  provisions  of  this  act,"  if,  in 
the  judgment  of  this  Board  the  safety,  necessity  and  conveni- 
ence of  the  traveling  public  require  such  crossing.  The  phrase 
"at  any  place  where  a  railroad  crossing  has  not  been  con- 
structed and  is  required  by  the  provisions  of  this  act,"  forces 
us  to  construe  Section  1  and  Section  7  together  for  it  is  Sec- 
tion 1  that  prescribes  the  place  where  a  railroad  crossing  "is 
required  by  the  provisions  of  this  act,"  namely,  at  a  place 
where  a  lawfully  established  public  highway  now  crosses  or 
shall  hereafter  cross  any  railroad.  We  take  it  that  the  term 
"hereafter"  clearly  means  after  the  passage  of  Chapter  148. 
It  is  indispensable  to  our  authority  in  the  cse  of  a  place  out- 
side of  any  incorporated  city  or  town  or  unincorporated  com- 
munity ordinarily  known  as  a  village  or  town  where  a  cross- 
ing is  proposed,  that  a  lawfully  established  public 
highway  cross  the  railroad.  In  other  words  there 
must  be  existing  necessity  for  a  crossing.  We  have  no  con- 
cern with  the  academic  question  of  whether  or  not  an  un- 
derground crossing  may  be  necessary  for  a  road  not  now  in 
existence.   We  can  not  be  asked  to  anticipate  a  case. 

This  very  proceeding  is  unique  in  that  there  is  not  a 
lawfully  established  public  highway  now  crossing  the  tracks 
of  the  Great  Northern  Railway  Company  at  the  point  5748- 
80.3  of  the  proposed  crossing,  or  any  highway  of  any  kind 
whatever.  The  relocated  highway  is  surveyed  over  the  place, 
but  not  a  furrow  has  ben  turned  in  its  construction,  or  a 
wheel  track  marked  on  its  course.  On  the  other  hand,  inde- 
pendent of  any  action  we  may  take  herein,  it  will  not  be  long 
until  a  lawfully  established  public  highway,  the  relocated 
section  in  the  Great  Falls-Belt  project,  reaches  the  point;  nor 
would  the  technical  necessity  of  obtaining  a  right-of-way  for 
the  crossing  long  delay  prosecution  of  the  undertaking.  Real- 
izing these  things  and  desiring  to  further  the  early  accom- 
plishment of  Federal  Aid  Project  No.  64,  the  carrier  is  not 
disposed  to  stand  on  its  strict  legal  rights,  preferring  to  sub- 
mit its  case  as  if  a  lawfully  established  public  highway  now 
crossed  its  tracks  at  the  point  in  question.  What  the  carrier 
does  contend,  and  what  the  record  shows,  is  that  necessity 
for  an  underground  crossing  at  the  new  point  and  abandon- 
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ment  of  the  old  overpass,  is  a  matter  for  which  it  is  not  re- 
sponsible beyond  the  fact  that  its  line  of  traqk  happens  to  lie 
across  the  proposed  relocation  of  the  Great  Falls-Belt  High- 
way. 

Findings. 

3.  We  find  that  the  safety,  necessity  and  convenience 
of  the  traveling  public  require  an  underground  railroad  cross- 
ing at  or  near  Great  Northern  Station  5748-80.3,  being  the 
point  at  which  the  proposed  relocated  line  of  the  existing 
Great  Falls-Belt  Highway  (Federal  Aid  Project  No.  64) 
crosses  the  Great  Falls-Billings  Line  of  the  Great  Northern 
Railway  in  Section  29,  Township  20  North,  Range  5  East  of 
Montana  Meridian,  Cascade  County,  Montana. 

We  further  find  that  the  cost  of  constructing  said  cross- 
ing should  be  apportioned  betwen  the  County  of  Cascade, 
Montana,  and  the  Great  Northern  Railway  Company,  that  all 
the  cost  of  maintaining  the  structure,  as  such,  should  be 
borne  by  the  Great  Northern  Railway  Company  and  all  the 
cost  of  maintaining  the  highway,  as  such,  through  and  under 
the  structure,  should  be  borne  by  Cascade  County,  Montana. 

With  reference  to  the  proper  measure  of  apportionment 
of  the  cost  of  construction,  we  are  constrained  to  the  de- 
cision that  the  County  of  Cascade,  Montana,  should  bear  the 
greater  part  thereof.  We  are  moved  to  this  judgment  by 
these  facts,  that  the  railway  company  in  this  proceeding  sub- 
mits to  the  abandonment  of  an  overhead  structure  now  in  use 
and  adequately  serving  the  lawfully  established  highway  with 
the  exception  of  excessive  tractor  traffic  for  which  it  could 
be  made  safe  (if  required  by  the  County  Board)  to  accom- 
modate a  new  county  highway  made  possible  by  Federal  Aid 
tc  the  extent  of  50%  of  its  cost ;  that  the  county  has  already 
been  relieved  of  half  the  burden  of  the  contemplated  improve- 
ment ;  that  this  is  not  a  case  where  there  is  an  existing  high- 
way crossing  a  railroad  track  found  to  be  dangerous  from 
collision  with  trains;  that  this  is  not  a  case  where  a  new 
overhead  or  underground  structure  is  to  be  constructed  on  an 
existing  highway,  and,  finally,  that  notwithstanding  appor- 
tionment, the  railway  company  will,  as  a  taxpayer,  be  re- 
quired to  bear  its  share  of  all  the  county's  expense  in  the 
undertaking.    When  it  is  remembered  that  the  Great  North- 
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ern  pays  approximately  ten  per  cent  of  all  the  state  and 
county  taxes  paid  in  Cascade  County,  the  propriety  of  recog- 
nizing this  feature  is  apparent. 

Some  suggestion  is  made  by  the  company  that  roads 
like  the  proposed  highway  act  as  competitors  of  the  railroad 
and  that,  accordingly,  the  latter  should  not  be  compelled  to 
contribute  toward  the  establishment  of  a  competitor;  that  the 
highway  is  built  at  general  public  expense  by  some  form  of 
public  taxation,  while  the  carrier  bears  the  total  expense  of 
its  own  construction.  However,  this  may  be,  in  a  compara- 
tively new  state  like  Montana,  competition  between  railroads 
and  state  or  county  highways  which  may  be  called  trunk 
lines,  is  not  of  a  substantial  character  at  this  time.  We  pre- 
fer to  look  upon  both  systems  of  communication  as  mutually 
advantageous  to  each  other.  Of  course  it  is  true  as  averred 
by  the  County  Board  that  if  the  railroad  had  never  crossed 
the  present  county  highway  by  its  cut  that  road  could  have 
been  graded  to  a  five  per  cent  grade.  It  is  likewise  true  that 
if  the  railroad  had  never  been  built  we  would  not  have  this 
proceeding  before  us.  Railroads  must  intersect  established 
highways  and  cause  violent  grade  separations,  if  they  are  to 
exist  at  all.  They  are  not  to  be  condemned  for  that  fact. 
After  a  review  of  all  the  evidence  herein,  giving  due  weight 
to  the  defects  in  the  present  highway  and  overpass,  and  con- 
sidering the  equities  pro  and  con,  we  find  that  the  County  of 
Cascade,  Montana,  should  bear  sixty  (60)  per  cent  of  the 
total  cost  of  constructing  the  underground  crossing  herein 
proposed,  and  that  the  Great  Northern  Railway  Company 
should  bear  forty  (40)  per  cent  of  tne  total  cost  of  construct- 
ing the  underground  crossing  herein  proposed.  An  appropri- 
ate order  will  be  entered. 

ORDER. 

At  a  session  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  at  its  office  in  Helena,  Montana, 
on  the  11th  day  of  May,  1920,  in  re  petition  of  the  Board  of 
County  Commissioners  of  Cascade  County,  Montana,  for  an 
order  requiring  the  Great  Northern  Railway  Company  to  con- 
struct and  maintain  an  underground  crossing  at  or  near  Great 
Northern  Station  5748-80.3,  being  the  point  at  which  the  pro- 
posed relocated  line  of  the  existing  Great  Falls-Belt  Highway 
(Federal  Aid  Project  No.  64)  crosses  the  Great  Falls-Billings 
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Line  of  the  Great  Northern  Railway  in  Section  29,  Township 
20  North,  Range  5  East  of  Montana  Meridian,  Cascade 
County,  Montana,  this  matter  being  before  the  Board  of  Rail- 
road Commissioners  of  the  State  of  Montana  upon  the  peti- 
tion of  said  Board  of  County  Commissioners,  and  having  been 
duly  heard  and  submitted  by  all  the  parties  interested  there- 
in, and  a  full  investigation  of  the  matters  and  things  involved 
having  been  had  pursuant  to  the  provisions  of  Chapter  148, 
Laws,  Regular  Session,  Sixteenth  Legislative  Assembly,  Mon- 
tana, and  the  Commission  having  on  the  date  hereof  made 
and  filed  of  record  a  report  containing  its  findings  of  fact 
and  conclusions  therein  which  said  report  is  hereby  approved 
and  made  a  part  hereof, 

IT  IS  THEREFORE  ORDERED  That  the  Great  North- 
ern Railway  Company  shall  construct  a  proper,  adequate  and 
safe  underground  crossing  at  the  point  and  on  the  highway 
above  referred  to,  and  that  the  same  shall  be  adopted  and 
fashioned  to  provide,  completely,  for  the  safety,  necessity 
and  convenience  of  the  traveling  public.  Said  crossing  shall 
be  deemed  constructed  within  the  meaning  of  this  order  when 
the  railway  company,  shall  have  completed  the  bridge  struc- 
ture and  the  excavation  of  2,200  cubic  yards  of  material,  pro- 
vided the  excavation  of  that  quantity  of  material  fully  meets 
the  requirements  of  the  County  Board  for  building  its  road- 
way through  and  under  the  crossing,  on  the  grade  proposed 
by  the  Board 

IT  IS  FURTHER  ORDERED,  That  the  Board  of  County 
Commissioners  of  Cascade  County,  Montana,  shall  pay  unto 
the  Great  Northern  Railway  Company  sixty  (60)  per  centum 
of  the  total  cost  of  constructing  such  crossing,  out  of  such 
funds  of  said  county  properly  applicable  to  the  payment  of 
such  expense,  and  that  said  payment  shall  be  made  not  later 
than  one  week  after  the  final  completion  of  said  crossing; 
that  the  Great  Northern  Railway  Company  shall  bear  forty 
(40)  per  centum  of  the  total  cost  of  constructing  such  cross- 
ing. 

IT  IS  FURTHER  ORDERED,  That  all  the  cost  of  main- 
taining the  underpass  structure,  as  such,  shall  be  borne  by 
the  Great  Northern  Railway  Company  and  all  the  cost  of 
maintaining  the  highway,  as  such,  through  and  under  the 
structure  shall  be  borne  by  the  County  of  Cascade,  State  of 
Montana. 
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IT  IS  FURTHER  ORDERED,  That  the  time  within 
which  said  crossing  shall  be  constructed  by  the  Great  North- 
ern Railway  Company,  as  aforesaid,  and  all  and  singular  the 
engineering  details  with  respect  thereto,  and  the  sum  of 
money  required  therefor  snaii  be  determined  by  a  conference 
between  the  railway  officials  and  the  said  Board  of  County 
Commissioners  and  a  report  submitted  to  this  Board  not 
later  than  June  15,  1920,  for  approval  by  this  board  and 
definite  order  in  the  premises,  jurisdiction  being  hereby  ex- 
pressly retained  for  said  purpose. 

JURISDICTION  IS  HEREBY  EXPRESSLY  RETAINED, 
by  this  Board  of  Railroad  Commissioners  in  this  matter  or 
any  part  or  feature  thereof,  for  the  purpose  of  supervising 
the  execution  of  orders  herein,  or  making  any  further  orders 
herein,  to  the  end  of  insuring  the  accomplishment  of  the  end 
directed. 

IT  IS  FURTHER  ORDERED,  That  a  certified  copy  of 
this  Report  and  Order  shall  be  served  by  mail  by  the  Secre- 
tary of  the  Board  of  Railroad  Commissioners,  upon  each  of 
the  parties  hereto,  and  that  this  order  shall  be,  and  it  is 
hereby  made,  effective  from  and  after  June  1,  1920. 


GREAT  NORTHERN  RAILWAY  COMPANY 

v. 

BOARD  OF  COUNTY  COMMISSIONERS. 

(Docket  No.  746.    Report  and  Order  No.  289) 
(Hearing  April  28,  1920.    Decided  May  26,  1920.) 
[P.  U.  R.  1920D,  829.] 

Crossings — Power  of  Commission — Effect   of  Statute. 

The  statutory  power  of  the  Montana  Commission  to  modify, 
change,  or  annul  crossing-  orders  of  any  board  of  county  commission- 
ers, is  not  broad  enough  to  justify  a  change  in  the  type  of  crossing 
ordered  from  a  grade  crossing  to  an  overhead  or  underpass  crossing, 
on  appeal  from  the  county  board's  order. 
Crossings — Procedure. 

Discussion  of  procedure  to  be  followed  for  construction   of  grade 
crossing. 
Crossings — Procedure. 

Discussion  of  procedure  to  be  followed  for  procuring  an  overhead 
or  underground  crossing. 


Appeal  from  an  order  of  the  Board  of  County  Commissioners  di- 
recting the  construction  of  a  grade  crossing  in  the  City  of  White- 
fish;  order  of  Board  of  County  Commissioners  reversed  and  present 
proceedings  dismissed. 


Appearances:  A.  L.  Hughes,  Whitefish,  for  the  Petitioners;  Noff- 
singer  and  Walchli,  Kalispell,  for  the  Great  Northern  Railway  Com- 
pany; E.  G.  Toomey,  Counsel,  for  the  Board  of  Railroad  Commis- 
sioners; Commissioner  Dennis.  Hearing  was  regularly  held  at  White- 
fish,   Montana,   April  28,    1920,    at  10.00  o'clock  A.  M. 
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By  the  Board:  In  August,  1919,  one  E.  J.  Olson  and 
thirty-nine  others,  all  residing  in  an  unincorporated  commun- 
ity ordinarily  known  as  a  village  or  town  and  called  the 
"Five  Acre  Tracts",  parallel  and  contiguous  to  the  corporate 
municipality  of  Whitefish,  Montana,  petitioned  the  Board  of 
County  Commissioners  of  Flathead  County,  Montana,  for  an 
order  requiring  the  Great  Northern  Railway  Company  to 
construct  and  maintain  "a  railroad  crossing"  across  the 
tracks  of  the  carrier  at  the  point  where  a  continuation  of 
Central  Avenue  in  Whitefish,  Montana,  would  bisect  the  divi- 
sional yards  of  the  Great  Northern  railway.  While  the  char- 
acter of  crossing  desired  was  not  specified  in  the  petition,  it 
must  be  assumed  that  the  proposal  was  for  a  grade  crossing 
since  the  petition  was  expressly  grounded  on  Chapter  148, 
Laws  16th  Legislative  Asembly,  regular  session,  and  there- 
under a  Board  of  County  Commissioners  may  order  the  in- 
stallation of  a  grade  crossing  only.  (Sec.  7,  Ch.  148).  After 
due  inspection  and  investigation  the  Board  of  County  Com- 
missioners of  Flathead  Sounty,  Montana,  found  that  the  public 
necessity  and  convenience  required  "a  railroad  crossing"  at 
the  point  named,  and,  accordingly,  on  September  3,  1919, 
ordered  the  Great  Northern  Railway  Company  to  costruct 
and  maintain  "a  railroad  crossing  at  grade"  "at  the  intersec- 
tion of  the  Great  Northern  Railway  Company's  tracks  with 
the  street*  or  highway,  which  is  an  extension  of  Central  Ave- 
nue of  the  City  of  Whitefish,  Flathead  County,  Montana,  into 
said  unincorporated  community  known  as  a  village  and  as 
Whitefish  Townsite  Company's  Five  Acre  Tracts".  Pursuant 
to  the  statute  (Sec.  3)  a  copy  of  the  order  was  served  upon 
the  carrier  and  a  copy  mailed  to  this  Board.  Within  the  re- 
quired thirty  day  period,  the  carrier  served  upon  this  Board 
a  notice  stating  wherein  it  considered  such  order  unreason- 
able and  unjust  (Sec.  6),  and  thereupon  this  Board  instituted 
the  hearing  aforesaid. 

Application  of  Statute  Herein. 

1.  At  the  inception  of  the  hearing  and  again  at  its  close, 
counsel  for  the  petitioners,  and  certain  petitioners  who  ap- 
peared as  witnesses,  in  response  to  the  carrier's  appeal,  stat- 
ed to  the  Board  that  the  order  appealed  from  was  unsatisfac- 
tory to  petitioners  in  that  it  ordered  the  construction  and 
maintenance  of  a  grade  crossing.    In  their  judgment  the  in- 
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track-crossing  hazards  greater  than  at  present.  This  being 
petitioners'  view  of  the  fact  situation  they  thereupon  applied 
to  this  Board  to  convert  the  grade-crossing  order  appealed 
from,  into  a  direct  order  by  this  Board  for  the  construction 
of  an  underground  or  overhead  crossing.  In  argument  they 
relied  upon  Section  5  of  Chapter  148,  which  is  as  follows: 

"The  said  Board  of  Railroad  Commissioners  is 
hereby  given  full  power  to  enforce  the  orders  of  any 
board  of  county  commissioners  for  the  construction 
of  railroad  crossings,  and  is  likewise  given  full  power 
to  pass  upon  the  reasonableness  of  any  such  order  to 
modify,  change  or  annul  the  same." 

Petitioners,  respondents  herein,  exert  themselves  under 
a  total  misapprehension  of  the  methods  provided  by  Chapter 
148  for  the  installation  of  railroad  crossings.  It  is  here  con- 
ceded by  all  parties  in  interest  that  the  order  of  the  Flathead 
county  board  requiring  the  construction  of  a  grade  crossing 
directly  bisecting  the  divisional  yards  of  the  Great  Northern 
railway  at  a  point  where  twelve  parallel  tracks  are  now  main- 
tained, is  unreasonable,  casting  an  unduly  onerous  burden  on 
the  carriar,  and  subjecting  the  vehicle  or  pedestrian  using  the 
crossing  to  constant  and  imminent  risk  of  bodily  injury  or 
death.  The  record  shows  that  the  point  selected  for  the 
grade  crossing  across  the  twelve  tracks  mentioned  is  con- 
stantly traversed  not  only  by  through  and  local  passenger 
trains  but  by  switch  engines  engaged  in  classifying  freight 
trains  and  by  the  very  dangerous  engines  of  destruction  the 
uncontrolled,  moving  box  or  flat  car  "kicked"  or  "shunted" 
in  switching  operations.  It  is  further  established  that  long 
lines  of  cars  standing  on  the  various  tracks  almost  completely 
obstruct  the  vision  of  persons  crossing  making  it  necessary  to 
move  from  one  track  to  another  with  great  caution  and  delay, 
a  circumstance  of  itself  defeating  the  end  desired,  namely  a 
safe  and  speedy  crossing.  It  is  unnecessary  now  to  exhibit 
the  demoralization  of  traffic  handling  in  the  Whitefish  yards 
which  would  follow  the  construction  of  a  grade  crossing. 
Petitioners  agree  with  the  appellant  carrier  on  the  futility  of 
the  county  board's  order.  Petitioners  now  find  themselves 
as  applicants  for  an  overhead  or  underground  crossing,  after 
their  petition  for  a  grade  crossing  was  satisfied  by  the 
county  board.    They  now  aver  that  the  relief  they  originally 
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prayed  for  and  obtained  is  not  the  relief  they  intended  to  seek 
and  now  when  the  carrier  contests  the  relief  granted  them, 
they  agree  with  the  carrier  that  the  obligation  imposed  upon  it 
by  the  county  board,  pursuant  to  petitioners'  prayer,  is  unreas- 
onable and  unjust,  and  in  reality,  defeats  the  object  sought. 
This  attitude  on  the  part  of  petitioners  ends  the  instant  pro- 
ceeding so  far  as  this  Board  is  concerned.  The  only  issue  on 
this  appeal  is  whether  the  grade  crossing  ordered  by  the  Flat- 
head County  board  "should  reasonably  be  required".  Appel- 
lants and  respondents  are  agreed  that  it  should  not  be  re- 
quired; that  they  may  have  diverse  or  identical  reasons  for 
agreement  is  immaterial.  No  question  of  an  underground  or 
overhead  crossing  is  here  involved.  True,  we  may  modify, 
change  or  annul  a  grade  crossing  order  on  appeal,  but  we 
have  no  authority  on  appeal  to  convert  the  grade  crossing 
order  of  the  County  Commissioners  into  an  original  order  by 
this  Board  for  the  construction  of  an  underground  or  over- 
head crossing,  where  we  have  no  petition  from  the  county 
board  requesting  either  of  the  latter  types  of  crossings.  We 
cannot  stretch  our  authority  to  "modify"  a  grade  crossing 
order  into  authority  to  change  that  order  to  one  of  a  wholly 
different  species.  The  county  board's  order  directed  against 
the  carrier  can,  by  no  freak  of  reasoning,  be  treated  as  a  peti- 
tion to  this  board  for  the  installation  of  an  overpass  or  sub- 
way. The  county  board,  for  its  part,  failed  to  appear  at  the 
hearing  to  defend  its  order. 

The  foregoing  must  result  if  the  division  of  method 
established  by  Chapter  148  is  to  be  given  any  force. 

Procedure  Under  the  Statute. 

2.  For  the  benefit  of  petitioners,  and  others  contemplat- 
ing the  invocation  of  Chapter  148,  we  outline  the  procedure 
to  be  followed,  when  the  requisite  physical  conditions  exist. 

(1)  For  a  grade  crossing:  The  Board  of  County  Com- 
misioners  of  each  county  may,  on  its  own  motion,  or  on  peti- 
tion of  taxpayers,  residents  or  citizens  of  the  county,  order 
the  carrier  affected  to  construct  and  maintain  a  grade  cross- 
ing, and  a  grade  crossing  only,  in  any  unincorporated  com- 
munity within  the  county  where  the  public  necessity  and  con- 
venience require  a  railroad  crossing  at  the  intersection  of  the 
railroad  with  any  highway  commonly  used  by  the  public.  The 
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carrier  may  appeal  from  such  order  of  the  county  board  to 
the  Board  of  Railroad  Commissioners  of  the  State  of  Mon- 
tana. Either  the  carrier  or  the  county  board  may  commence 
an  action  in  any  court  having  jurisdiction  to  determine  the 
reasonableness  of  the  state  board's  order.  No  question  of 
apportionment  of  expense  of  construction  and  maintenance' 
arises  in  the  case  of  a  grade  crossing  for  all  the  expense 
thereof  is  borne  by  the  carrier. 

(2)  For  an  overhead  or  underground  crossing:  The 
Board  of  Railroad  Commissioners  of  the  State  of  Montana 
may,  upon  petition  or  request  in  writing  of  any  Board  of 
County  Commissioners,  order  an  overhead  or  underground 
crossing  at  any  place  where  a  railroad  crossing  has  not  been 
constructed  and  is  required  by  Chapter  148,  provided,  in  the 
judgment  of  the  state  board  the  safety,  necessity  and  con- 
venience of  the  traveling  public  require  such  crossing.  It 
must  be  remembered  that  the  Board  of  Railroad  Commission- 
ers is  without  authority  to  order  the  construction  and  main- 
tenance of  an  overhead  or  underground  crossing,  unless  such 
a  crossing  is  prayed  for  by  a  Board  of  County  Commissioners. 
With  the  written  request  of  such  a  county  board  before  it, 
the  Board  of  Railroad  Commissioners  then  fixes  a  time  for 
hearing  the  matter.  At  this  hearing,  in  addition  to  taking 
testimony  respecting  necessity  for  the  crossing,  proof  must 
be  offered  as  to  the  expense  of  its  construction  and  mainten- 
ance. On  the  latter  evidence  the  state  board  makes  its  order 
apportioning  the  expense  of  construction  and  maintenance 
betv/een  the  county  and  the  carrier,  if  apportionment  is  deter- 
mined upon.  Either  the  county  board  or  the  carrier  may 
commence  an  action  in  any  court  having  jurisdiction  to  de- 
termine the  reasonableness  of  the  state  board's  order. 

An  order  will  be  entered  reversing  the  order  of  the  Board 
of  County  Commissioners  of  Flathead  County,  Montana,  and 
directing  dismissal  of  the  present  proceeding. 

ORDER. 

At  a  session  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  at  its  office  in  Helena,  Montana, 
on  the  26th  day  of  May,  1920,  in  re  appeal  of  the  Great 
Northern  Railway  Company  from  an  order  of  the  Board  of 
County  Commissioners  of  Flathead  County,  Montana,  made 
and  entered  on  the  3d  day  of  September,  1919,  requiring  said 
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company  to  construct  and  maintain  a  certain  crossing  at 
grade  over  the  divisional  yards  of  the  company,  contiguous 
to  the  municipal  corporation  of  Whitefish,  Montana,  this  mat- 
ter being  before  the  Board  of  Railroad  Commissioners  of  the 
State  of  Montana,  upon  the  appeal  of  the  Great  Northern 
Railway  Company,  and  having  been  duly  heard  and  submitted 
by  all  the  parties  interested  therein,  and  a  full  investigation 
of  the  matters  and  things  involved  having  been  had,  and 
petitioners  appearing  as  respondents  having  agreed  with  ap- 
pellant that  the  order  appealed  from  is  unreasonable  and 
unjust,  and  the  Board  having  on  the  date  hereof  made  and 
filed  of  record  a  report  containing  its  conclusions  therein 
which  said  report  is  hereby  approved  and  made  a  part  hereof, 

IT  IS  THEREFORE  ORDERED  That  the  aforesaid 
order  of  the  Board  of  County  Commissioners  of  Flathead 
County,  Montana,  be  and  the  same  is  hereby  reversed,  and 
these  proceedings  dismissed. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Board  of  Railroad  Commissioners  of  Montana  shall  serve  a 
certified  copy  of  this  Report  and  Order  upon  the  parties  here- 
to, and  said  order  shall  be  in  full  force  and  effect  from  and 
after  this  date. 


RESIDENTS  OF  BARBER 
v. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 
COMPANY. 

(Docket  No.  725.    Report  and  Order  No.  291) 
(Hearing  May  13,  1920.    Decided  June  7,  1920) 

Agency  Stations — Relative   Factors — Establishment — Revenue. 

1.  Whether  or  not  a  particular  station,  community  or  village  along 
the  line  of  a  railroad  should  be  served  by  an  agent  of  the  carrier 
permanently  located  at  the  point,  depends,  primarily,  on  the  com- 
mercial relations  of  the  community  with  the  carrier,  indexed  by  the 
number  of  transactions  and  the  amounts  involved  over  a  given  period. 

Agency  Stations — Establishment — Relative  Factors. 

2.  Other  considerations  more  or  less  pertinent  are:  the  proximity 
of  agency  stations,  the  means  of  communication  therewith,  pro- 
vision for  care  and  delivery  of  goods  at  the  non-agency  station,  na- 
ture of  shipments,  i.  e.  whether  mostly  in  carload  lots  or  less  than 
carload  lots,  character  and  area  of  territory  served  by  community, 
prospects  for  increased  business,   past  relations. 

Agency  Station — Application  for — Volume  and  Continuity  of  Earnings.  1 

3.  On  application  for  an  agency  station  evidence  examined  and 
held  insufficient  to  warrant  appointment  of  agent  where  station 
earnings  on  all  classes  of  business  for  an  eleven  months'  period  pre- 
ceding the  hearing  totaled  less  than  $8,100.00,  and  revenues  from 
freight  forwarded  fluctuated  violently  from  month  to  month  from  a 
maximum  of  $1,218.75  to  a  minimum  of  $6.36,  and  where  all  business 
for  three  of  the  eleven  months  fell  below  the  $200  per  month  cost  of 
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maintaining  an  agent.     Business  should  flow  in  a  reasonably  steady 
and  continuous  stream  at  least  to   the   minimum  level   necessary  to 
defray  necessary  and  legitimate  agency  expenses. 
Agency  Stations — Operating  Stations — Comparative  Revenues. 

4.  The  fact  that  operators  act  as  agents  at  stations  where  earn- 
ings are  less  than  the  petitioning  station  may  not  be  urged  as  a 
reason  for  appointment  of  an  agent,  since  operators  are  required  to 
move  trains  and  are  often  found  at  stations  originating  little  or  no 
revenue,  their  authority  as  agents  being  wholly  incidental  to  their 
responsibilities  as  operators. 

Bills  of  Lading — Non-Agency  Station — Ch.  24,   Laws  1917. 

5.  A  carrier  who  fails  to  furnish  its  agents  with  postage  to  mail 
bills  of  lading  to  patrons  at  non-agency  stations  is  subject  to  the 
penalty  presented  by  Ch.  24,  Laws  1917. 

Agency   Station — Service — Custodian. 

6.  On  application  for  an  agency  station,  evidence  examined  and 
held  to  warrant  appointment  of  a  custodian  to  care  for  shipments 
received  at  a  non-agency  station,  where  record  shows  defendant  car- 
rier has  been  negligent  in  protecting  unloaded  freight  and  mails. 


Application  for  an  order  establishing  an  agent  at  Barber,  Mon- 
tana; agency  order  refused.    Carrier  directed  to  appoint  custodian. 

Appearances:  H.  E.  Strong  (Barber)  for  the  Complainants;  E. 
H.  Barrett.  AGM.  ,  C.  M.  &  St.  P.  Ry.  Co.;  E.  G.  Toomey,  for  the 
Board  of  Railroad  Commissioners;  Commissioners  Boyle  and  Dennis. 
Hearing  was  regularly  held  at  Barber,  Montana,  May  13,  1920,  com- 
mencing at  9:30  o'clock  A.  M. 

"By  the  Board:  On  August  8,  1919,  H.  E.  Strong,  of  Bar- 
ber, Montana,  filed  with  this  board  a  petition  signed  by  him- 
self and  twenty-four  others,  praying  that  the  Board  order 
the  defendant  corporation  to  install  an  agent  at  Barber  sta- 
tion, Musselshell  County,  Montana.  Subsequently  thereto 
petitioners  agreed  with  the  suggestion  of  this  Board  that  the 
matter  be  held  in  abeyance  until  the  termination  of 
Federal  control  over  the  carrier — a  suggestion  prompted  by 
the  practical  impossibility  of  obtaining  from  the  United 
States  Railroad  Administration  authority  for  the  accommoda- 
tion requested.  With  the  cessation  of  Federal  control  on 
March  1,  1920,  petitioners  again  invoked  the  process  leading 
to  the  hearing  aforesaid. 

1.  Whether  or  not  a  particular  station,  community  or 
village  along  the  line  of  a  railroad  should  be  served  by  an 
agent  of  the  carrier  permanently  located  at  the  point  depends, 
primarily,  on  the  commercial  relations  of  the  particular  com- 
munity with  the  carrier.  An  agent  is  the  medium  whereby 
the  corporation  enters  into  contracts  of  carriage  for  passen- 
gers and  freight  with  persons  desiring  such  transportation. 
The  aggregate  of  contractual  relationships  both  in  number  of 
transactions  and  amounts  involved  furnishes  the  principal 
index  to  the  necessity  for  an  agent.  The  number  of  indi- 
vidual contracts  and  the  carrier's  gross  receipts  therefrom 
reveal  the  extent  of  the  corporation's  commercial  relations 
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with  the  community.  Of  course  we  must  survey  the  extent 
of  past  relations  and  give  proper  force  to  changes  reasonably 
certain  of  realization,  whether  changes  of  expansion  or  de- 
crease in  commercial  activity.  That  commercial  activity  is 
directly  dependent  on  population  goes  without  saying.  Other 
matters  more  or  less  pertinent  and  persuasive  of  decision  are : 
The  proximity  of  agency  stations,  the  means  of  communica- 
tion therewith,  provision  made  for  the  care  and  delivery  of 
goods  at  the  non-agency  station,  destruction  of  or  injury  to 
goods  after  unloading  thereat,  size  of  originating  and  de- 
livered shipments,  i.  e.,  whether  mostly  in  carload  lots  or  in 
less  than  carload  lots,  character  and  area  of  territory  served 
by  the  petitioning  community,  dependence  of  surrounding  ter- 
ritory on  station  in  question,  existing  facilities,  and  diversion 
of  business  to  other  points  on  account  of  inability  to  enter 
into  contractual  relations  at  the  non-agency  station.  This 
enumeration  does  not  purport  to  be  inclusive  of  all"  evi- 
dentiary items  properly  the  subject  of  admission  and  con- 
sideration. But  it  exhibits  the  items  heretofore  weighed  by 
the  Board  in  its  review  of  like  cases.  See: 

Re  Bond  Station,  4  Mont.  R.  R.  Reports  3; 

Re  Brady  Station,  4  Mont.  R.  R.  Reports  9 ; 

Re  Harrison  Station,  4  Mont.  R.  R.  Reports  15; 

Re  Power  Station,  4  Mont.  R.  R.  Reports  26; 

Re  Hall  Station,  4  Mont.  R.  R.  Reports  37 ; 
And  see:    4  Mont.  R.  R.  Reports  38,  39,.  40,  44,  45  and  46; 

Re  Carter  Station,  5  Mont.  R.  R.  Reports  3; 

Re  Kremlin  Station,  5  Mont.  R.  R.  Reports  7; 

Re  Button  Station,  5  Mont.  R.  R.  Reports  10; 

Re  Grace  Station,  5  Mont.  R.  R.  Reports  14; 
And  see:    5  Mont.  R.  R.  Reports  22,  29,  33; 

Re  Savoy  Station,  6  Mont.  R.  R.  &  P.  S.  C.  Re- 
ports 15; 

Re  Lothair  Station,  6  Mont.  R.  R.  &  P.  S.  C.  Re- 
ports 28; 

Re  Floweree  Station,  6  Mont.  R.  R.  &  P.  S.  C. 
Reports  43; 

And    see:    6  Mont.  R.  R.  &  P.  S.  C.  Reports  52,  63; 

Re  Daleview  Station,  10  Mont.  R.  R.  &  P.  S.  C. 
Reports  93 ; 

Re  Suffolk  Station,  10  Mont.  R.  R.  &  P.  S.  C. 
Reports  136; 

Re  Gage  Station,  10~Mont.  R.  R.  &  P.  S.  C.  Re- 
ports 170; 

Re  Camp  Creek  Station,  11  Mont.  R.  R.  &  P.  S, 
C.  Reports  36. 
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2.  Herein  the  record  shows  the  folowing:  The  town  of 
Barber  is  located  on  the  main  line  of  the  Chicago,  Milwaukee 
&  St.  Paul  Railway,  in  Musselshell  County,  Montana,  about 
two  miles  east  of  the  line  separating  that  county  from  Wheat- 
land County,  and  six  miles  north  of  the  northern  boundary 
of  Sweet  Grass  County.  It  lies  almost  midway  between 
Ryegate  on  the  east,  6.2  miles  distant,  and  Shawmut  on  the 
west,  7.9  miles  distant.  Both  of  these  towns  are  agency  sta- 
tions. Barber  has  a  population  of  not  to  exceed  fifty  persons. 
The  location  of  the  town  near  the  corner  of  Wheatland,  Mus- 
selshell and  Sweet  Grass  Counties  has  militated  somewhat 
against  its  being  served  by  main  county  roads,  for  the  inter- 
secting corner  is  remote  from  the  intra-county  highway 
systems  in  each  county.  These  business  institutions  are  per- 
manently established  in  Barber:  The  Occident  Elevator,  a 
grain  elevator  of  twenty  thousand  bushels'  capacity;  general 
merchandise  and  farm  implement  business  with  a  volume  of 
$148,000  in  1918 ;  lumber  and  building  material  concern,  with 
a  volume  of  $44,000  in  1919;  Farmers  State  Bank  of  Barber, 
possessing  total  resources  of  $185,000  in  1920 ;  dairy  produce 
dealer,  with  a  volume  of  $7,600  in  1918 ;  a  hotel ;  and  a 
blacksmith  and  automobile  repair  shop.  There  is  a  public 
school  in  the  village  attended  by  twenty-six  students,  half  of 
whom  reside  on  farms  within  a  radius  of  two  miles  of  Barber. 
The  record  contains  some  suggestion  of  business  growth  for 
1920,  chiefly  the  addition  of  an  elevator  and  a  second  general 
merchandise  store.  The  testimony  on  the  point  is  pure  con- 
jecture, however.  It  is  averred  by  petitioners  that  the  addi- 
tional elevator  at  the  latter  place  will  be  built  regardless  of 
whether  or  not  an  agent  is  installed.  Shipments  by  the  ele- 
vator are  carload  lot  shipments.  While  the  absence  of  an 
agent  may  have  resulted  in  some  loss  of  grain  shipments 
from  Barber,  it  stands  admitted  that  the  primary  factor 
operating  to  divert  this  business  to  the  agency  stations  of 
Ryegate  and  Shawmut  is  the  lack  of  elevator  facilities  at 
Barber. 

Adjacent  Territory. 

The  territory  claimed  as  tributary  to  Barber  is  said  to 
extend  six  miles  north  and  twenty-two  miles  south,  varying 
in  width  from  four  miles  east  and  west  of  Barber  to  ten 
miles  at  the  southern  boundary.    This  area  contains  approxi- 
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mately  two  hundred  families  engaged  in  diversified  farming. 
Grain  shipped  out  of  this  area  in  1918  amounted  to  165,000 
bushels.  Drouth  in  1919  reduced  the  volume  shipped  to  6,000 
bushels,  about  three  per  cent  of  the  previous  year's  export. 
Almost  all  grain  is  billed  out  in  carload  lots.  Oil  entrepre- 
neurs are  drilling  north  and  south  of  Barber. 

Revenues. 

Freight  and  passenger  business  accomplished  at  Barber 
for  the  year  ended  May,  1918,  to  April,  1919,  inclusive,  re- 
sulted in  the  following  revenue: 

Annual  Revenue 
Revenue  per  Month 

Freight   Forwarded   $23,806.28  $1,983.86 

Freight  Received    6,151.44  512.62 

Ticket  Sales,   Local    160.69  13.39 

The  foregoing  totals  do  not  reveal  the  fluctuations  in 
traffic  revenues.  In  May,  1918,  freight  forwarded  from  Bar- 
ber produced  $12.95  in  gross  revenue  to  the  carrier ;  in  June, 
$5.15 ;  in  July,  $5.79 ;  in  August,  $6.28.  The  fall  and  winter 
months  supplied  the  bulk  of  the  traffic.  Omitting  the  months 
of  May,  June,  July,  September,  1918,  and  April,  1919,  month- 
ly freight  revenues  for  freight  received  averaged  $220.31, 
ranging  from  $118.61  in  August,  1918,  to  $427.72  in  Febru- 
ary, 1919.  The  four  successive  months,  October,  November, 
December,  1918,  and  January,  1919,  (heaviest  in  freight  for- 
warded revenue),  averaged  $163.64,  the  heaviest  month  be- 
ing December,  $245.90. 

Freight  and  passenger  business  accomplished  at  Barber, 
for  the  period  May,  1919,  to  March,  1920,  inclusive,  (the  re- 
port for  April,  1920,  not  being  available  at  this  time),  re- 
sulted in  the  folowing  revenue: 

Revenue 
per 

Revenue  Month. 

Freight    Forwarded   $3,241.43  $294.67 

Freight    Received    4.721.06  429.18 

Ticket  Sales,  Local    84.02  7.63 

The  very  light  business  for  the  eleven  months  noted  is 
apparent.  Analysis  of  the  1919-1920  table  exhibits  the  fol- 
lowing monthly  fluctuation  in  revenues  received  from  freight 
forwarded : 

May,    1919'   $     18.07       November,   1919   $  6.36 

June    8.56       December    9.22 

July    743.02       January,   1920    36.00 

August    128.31       February    757.87 

September    122.54       March   192.75 

October   1,218.73 
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Omitting  the  months  of  July,  October,  1919,  and  Febru- 
ary, 1920,  the  receipts  from  this  class  of  business  averaged 
about  $65.23  per  month.  For  the  first  four  months  of  this 
table  revenues  from  freight  received  at  Barber  averaged 
$241.13.  Eight  months  out  of  the  eleven  computed,  omitting 
September,  1919,  and  January  and  February,  1920,  show 
average  monthly  earnings  from  freight  received  of  $260.29, 
none  of  the  eight  months  exceeding  $396.78,  and  three  of 
them  falling  below  $200.00.  Carload  lot  shipments  consti- 
tuted approximately  eighty-five  per  cent  of  the  foregoing 
business  in  each  year. 

In  this  connection  petitioners  submit  exhibits  showing 
gross  traffic  revenues  at  the  agency  stations  of  Gage  and 
Waldheim  of  equal  or  less  volume  than  traffic  revenues  at 
Barber,  and  argue  therefrom  that  Barber  is  discriminated 
against.  It  should  suffice  to  say  that  petitioners  fail  to  prove 
the  requisite  similarity  in  circumstances  between  Barber  and 
the  other  points  to  admit  of  consideration  of  comparative 
earnings  waiving  the  question  of  admission  of  such  exhibits. 
Giving  such  proof  its  full  force,  however,  it  must  be  remem- 
bered that  many  agency  stations  would  have  been  abandoned 
by  the  carriers  under  Federal  control  during  1918  and  1919 
had  it  not  been  that  this  Board  in  almost  every  case,  where 
agents  had  been  installed  but  earnings  had  fallen  below  the 
requisite  amounts,  refused  to  permit  carriers  to  discontinue 
agency  service  and  this  with  a  view  to  preserving  the  service 
intact  for  better  times.  Moreover,  it  is  obvious  that  oper- 
ators may  be  required  at  stations  which  never  earn  a  dollar 
of  freight  or  passenger  revenue.  Operators  are  required  to 
move  trains,  and  while  at  small  stations  they  are  invariably 
appointed  and  act  as  agents,  the  reason  for  their  presence 
is  found  in  the  necessity  for  proper  and  safe  train  move- 
ments, and  not  for  the  conduct  of  the  carrier's  commercial 
affairs.  This  situation  obtains  at  Gage  and  Waldheim,  the 
former  being  the  first  station  east  of  Roundup  and  the  lat- 
ter the  first  station  but  one  west  thereof.  Roundup  origin- 
ates a  daily  coal  tonnage  varying  from  four  to  seven  thousand 
tons  per  day  in  the  coal  moving  season.  Operators  at  Gage 
and  Waldheim  are  indispensable  to  move  trains  in  either  di- 
rection out  of  the  coal  fields.  That  these  operatos  are  agents 
as  well  is  a  fortuity. 
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Cost  of  Agent. 
The  carrier  asserts  a  minimum  monthly  cost  for  an  agent 
at  a  station  like  Barber  of  $200.00.    Our  independent  inquiry 
on  this  precise  point  fully  confirms  the  claim. 

Irregularities  in  Service. 

Prepaid  freight  is  unloaded  at  Barber;  non-prepaid 
freight — and  this  is  the  greater  volume — is  unloaded  at  either 
Shawmut  or  Ryegate  and  held  subject  to  call  of  consignee. 
This  system  necessitates  roundabout  and  extra  long  hauls  for 
farmer  consignees  residing  in  the  Barber  district  proper. 
Moreover,  it  deprives  Barber  of  considerable  business  trans- 
acted in  Ryegate  and  Shawmut  on  occasions  when  shipments 
delivered  thereat  are  called  for.  It  is  proved  that  the  car- 
rier has  been  careless  in  the  method  of  unloading  prepaid 
freight  and  in  efforts  for  its  safety  against  human  molesta- 
tion and  for  its  protection  from  the  elements. 

Damage,  loss  and  annoyance  are  common  consequences 
of  the  treatment  of  prepaid  freight  at  Barber.  Defendant 
disclaims  responsibility  for  injuries  to  goods  after  unloading 
at  Barber,  invoking  the  provision  of  the  Uniform  Bill  of  Lad- 
ing: 

"Property  destined  to  or  taken  from  a  station 
*  *  *  at  which  there  is  no  regularly  appointed 
agent  shall  be  entirely  at  risk  of  owner  after  un- 
loaded from  cars  *  *  *  *  "  (See  Sec.  5 
Straight  and  Order  Bills  of  Lading). 

This  agreement  is  not  a  defense  here.  The  issue  is  on  the 
matter  of  establishing  an  agent,  and  while  defendant's  con- 
tract may  exempt  it  from  warehousemen's  liability  or  any  lia- 
bility to  consignee  after  goods  are  unloaded  at  the  non-agency 
station,  it  really  furnishes  a  reason  from  the  standpoint  of 
service  for  granting  petitioners  some  assurance  against  loss 
and  injury  to  their  unloaded  freight.  As  a  matter  of  reas- 
onably adequate  service,  delivery  to  the  consignee,  which  in- 
cludes protection  of  goods  after  discharge  from  the  cars,  and 
not  mere  unloading,  is  the  normal  minimum  requirement.  Its 
fulfillment  demands  an  agent  or  custodian.  Shippers  must 
telephone  Ryegate  (shipping  west),  or  Shawmut  (shipping 
east)  and  give  the  agent  at  either  point  the  requisite  data 
to  execute  a  bill  of  lading,  which  the  agent  is  under  the  duty 
of  forwarding  by  mail  to  the  shipper  in  accord  with  Ch.  24, 
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Laws  of  1917.  The  record  shows  that  the  defendant  has  vio- 
lated this  law  by  failing  to  furnish  its  agents  postage  to  mail 
the  bills  of  lading,  registered  if  to  cover  a  shipment  in  excess 
of  20,000  pounds,  otherwise  without  registration.  Repetition 
of  this  neglect  will  result  in  enforcement  of  the  penalty  pro- 
visions of  Ch.  24.  It  is  further  proved  that  the  defendant 
company  is  negligent  in  its  discharge  and  receipt  of  the  mails 
at  Barber.  We  have  no  jurisdiction  in  the  matter  of  the 
mails,  that  subject  being  within  the  exclusive  cognizance  of 
the  United  States,  but  the  proved  circumstances  furnish  in- 
dicia of  the  company's  attitude  toward  both  mail  and  freight 
matter  destined  for  Barber. 

3.  After  deliberate  and  careful  review  of  the  evidence 
we  are  of  the  opinion  that  the  station  of  Barber  is  not  en- 
titled to  an  agent  at  this  time.  We  shall,  however,  order  the 
defendant  company  to  install  a  custodian.  We  are  moved  to 
this  decision,  primarily,  because  the  total  gross  revenues  cred- 
ited to  the  station  for  the  eleven  months  preceding  the  hear- 
ing, $8,046.51,  are  insufficient  to  warrant  the  expenditure  of 
$2,400  for  caring  therefor.  All  but  a  trifling  part  of  this 
revenue  originates  from  freight  forwarded  or  received  in  car- 
load lots,  a  business  lessening  the  necessity  for  an  agent.  If 
any  item  or  feature  herein  considered  should  be  deemed  con- 
trolling, we  feel  that  the  greater  emphasis  should  be  laid  on 
the  average  monthly  revenues  from  less  than  carload  ship- 
ments. The  record  in  this  proceeding  shows  that  receipts 
from  this  class  of  business  constitute  but  a  small  percentage 
of  the  total  earnings  of  the  station. 

We  are  not  unmindful  that  the  Barber  earnings  in  past 
years,  before  the  drouth  era,  have  exceeded  this  amount,  but 
we  cannot  rest  our  conclusions  on  surmise  as  to  what  the 
year  1920  may  develop.  Assuming  favorable  climatic  condi- 
tions it  does  not  appear  that  the  1918  crop  will  be  repeated. 
No  reliable  facts  have  been  presented  to  show  the  extent  of 
the  1920  acreage  or  other  elements  necessary  for  an  estimate. 
Nor  can  we  assign  any  force  to  contemplated  additions  to 
the  town's  business  establishments  where  there  is  nothing 
tangible  to  mark  their  arrival.  If  some  start  had  been  made 
by  way  of  construction  of  buildings,  purchase  of  stocks,  and 
the  like,  we  might  reasonably  assume  some  increase  in  goods 
exported  and  imported.    But  an  oral  declaration  of  intention 
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made  by  interested  parties  is  not  of  sufficient  vitality  to  add 
to  present  fact.  And  present  fact  reveals  only  a  slender  1.  c.  1. 
(less  than  carload  lot)  business  originating  in  Barber  proper. 
Again,  with  reference  to  revenues,  the  violent  fluctuation 
from  month  to  month  works  against  the  relief  demanded. 
Business  should  flow  in  a  reasonbly  steady  and  continuous 
stream  at  least  to  the  minimum  level  necessary  to  defray 
necessary  and  legitimate  expenses  of  the  agency.  This  level  is 
not  continuously  reached  by  Barber  station.  Our  finding  is 
that  petitioners  are  not  entitled  to  an  agent  as  prayed  for  but 
that  they  are  entitled  to  relief  by  way  of  a  custodian  perma- 
nently installed. 

We  have  determined  to  order  in  a  custodian  at  this  time 
because  of  the  necessity  for  protection  of  property  forwarded 
from  and  received  at  Barber,  because  of  the  need  for  a  regular 
channel  of  communication  from  Barber  to  Ryegate  and  Shaw- 
mut,  and  for  the  convenience  of  consignees  of  prepaid  freight. 
An  appropriate  order  will  be  entered.  The  defendant  carrier 
will  be  held  strictly  accountable  for  the  proper  performance  of 
the  custodian's  duties  as  outlined  in  the  order,  and  must 
cease  the  neglects  and  wrongs  proved  against  it  herein. 

ORDER. 

At  a  session  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  at  its  office  in  Helena,  Montana, 
on  the  7th  day  of  June,  1920,  in  re  complaint  of  Residents  of 
Barber,  Montana,  and  vicinity  against  the  Chicago,  Milwaukee 
&  St.  Paul  Railwy  Company,  in  the  matter  of  the  installtaion 
of  an  agent  of  the  carrier  at  Barber,  Montana,  this  matter 
being  before  the  Board  of  Railroad  Commissioners  upon  com- 
plaint of  certain  residents  of  Barber,  Montana,  and  vicinity 
and  answer  of  the  said  company  to  said  complaint,  and  hav- 
ing been  duly  heard  and  submitted  by  all  the  parties  interest- 
ed therein,  and  a  full  investigation  of  the  matters  and 
things  involved  having  been  had,  and  the  Board  having  on 
the  date  hereof  made  and  filed  of  record  a  report  containing 
its  findings  of  fact  and  conclusions  therein  which  said  report 
is  hereby  approved  and  made  a  part  hereof, 

IT  IS  THEREFORE  ORDERED  That  the  specific  re- 
lief prayed  for  in  said  complaint  be  denied,  but  that  relief 
be  granted  in  accord  with  the  facts  of  said  complaint,  the 
evidence  submitted  at  the  hearing  herein  and  the  findings  of 
this  Board. 
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IT  IS  ACCORDINGLY  ORDERED  That  the  defendant 
appoint  one  reliable  person  (a  local  resident)  as  custodian  at 
Barber  station,  at  a  salary  not  to  exceed  Forty  Dollars 
($40.00)  per  month,  whose  duties  it  shall  be  to  receive  and 
protect  all  out-bound  freight  and  express  and  deliver  same 
to  train  crews,  to  receive  and  protect  all  in-bound  prepaid 
freight  and  express  and  deliver  same  to  consignees,  or  place 
in  the  station  under  lock  until  called  for,  to  assist  shippers  in 
communicating  with  agents  of  the  carrier  at  either  Ryegate 
or  Shawmut,  to  keep  the  station  clean  and  comfortable  at  all 
times  and  heated  when  necessary,  and  in  general  to  facilitate 
the  carrier's  service  at  Barber. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  serve, 
by  mail,  upon  each  of  the  parties  hereto  a  true  and  certified 
copy  of  this  Report  and  Order,  and  that  the  same  shall  be  in 
full  force  and  effect  forthwith. 


IN>  RE  FREIGHT  RATE  ADVANCE. 

(Docket  No.  754.    Report  and  Order  No.  294) 
(Hearings  Before  Interstate  Commerce  Commission) 
(Ex  Parte  74,  May,  June,  and  July,  1920) 
(Decided  August  10,  1920) 
[P.  U.  R.  1920  F,  11] 

Rates — Railroads — Freight — Increase. 

1.  The  Montana  Board  of  Railroad  Commissioners  participated  in 
the  hearings  and  proceedings  in  Ex  Parte  74,  before  the  Interstate 
Commerce  Commission,  and  after  careful  review  of  the  record  therein 
and  all  evidence  in  proceedings  both  before  the  Federal  Commission 
and  the  State  Board,  in  re  horizontal  freight  rate  advance,  authorized 
an  increase  of  25  per  cent  in  intrastate  railroad  freight  rates  to  cor- 
respond with  the  increase  authorized  by  the  Interstate  Commerce 
Commission  in  interstate  rates. 

Rates — Power    of    Commission — Increase    of    Statutory    Rates — Repeal    by  Im- 
plication . 

2.  The  Montana  Board  of  Railroad  Commissioners  holds  that  it 
has  no  jurisdiction  to  increase  railroad  passenger  rates  beyond  the 
statutory  maximum  of  3  cents  a  mile.  Whether  the  maximum  pas- 
senger fare  statute  (Ch.  87,  Laws  1905)  was  repealed  by  the  enact- 
ment of  the  railroad  commission  law  (Ch.  37,  Laws  1907)  held  a 
question  for  the  courts. 

Rates — Procedure. 

3.  Sections  4376  and  4377  Revised  Codes,  1907,  do  not  require 
formal  hearing  before  this  Board  may  authorize  a  horizontal  freight 
rate  increase.  These  sections  recognize  that  rate  making  is  essen- 
tially legislative  in  character,  and  due  process  in  legislation  does  not 
require  notice  and  hearing  before  enactment. 


Application  for  increase  in  railroad  freight  and  passenger  rates; 
increase  in  freight  rates  authorized,  but  increase  in  passenger  rates 
denied  pending  further  proceedings  to  test  power  of  Commission. 

Appearances:  Before  the  Board  of  Railroad  Commissioners: 
Gunn,  Rasch  &  Hall,  of  Helena,  Montana,  for  all  carriers;  E.  G. 
Toomey,    Counsel,    H.    B.    Schaefer,    Rate   Expert,    for   the  Board. 
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Before  the  Interstate  Commerce  Commission:  John  E.  Benton,  Gen- 
eral Solicitor,  National  Association  of  Railway  and  Utilities  Commis- 
sioners; J.  F.  Shaughnessy,  Chairman,  Public  Service  Commission 
of  Nevada,  for  the  Board  of  Railroad  Commissioners  of  the  State 
of  Montana;  Commissioners  Boyle,   McCormick,   and  Dennis. 

By  the  Board:  On  May  17,  1920,  carriers  operating  in 
Montana  filed  with  this  Board  their  joint  petition  for  an  in- 
crease in  freight  rates,  alleging,  among  other  things,  that  the 
railroads  in  Western  Classification  Territory  had  filed  with  the 
Interstate  Commerce  Commission  their  application  requesting 
said  Commission  to  enter  upon  an  investigation  under  Section 
422  of  the  Transportation  Act  of  1920  and  to  authorize  in- 
creases in  freight  rates  in  Western  Classification  Territory  as 
a  whole,  which  would  average  not  less  than  23.91  per  cent,  al- 
leging such  percentage  of  increase  necessary  to  provide  a  fair 
return  upon  the  value  of  their  properties  in  said  group. 
Further,  that  uniform  rate  advances  for  both  intrastate  and 
interstate  traffic  are  essential  to  avoid  discrimination  adverse 
to  the  latter  traffic,  against  which  the  Transportation  Act  of 
1920  contains  express  prohibition.  It  was  prayed  in  said  pe- 
tition that  "so  far  as  consistent  with  the  authority  of  this 
Commission"  said  petition  "be  heard  on  a  common  record  by 
the  Interstate  Commerce  Commission  and  this  Commission". 

Thereafter,  on  July  22,  1920,  said  carriers  filed  a  supple- 
mental petition  reciting  that  since  filing  the  freight  petition 
aforesaid,  applications  had  been  made  by  railroad  labor  or- 
ganizations to  the  Railroad  Labor  Board  for  increases  in  the 
wages  of  practically  all  classes  of  railway  employes  and  that 
said  board  had  made  decision  granting  increases  approximat- 
ing $600,000,000.00.  The  supplemental  petition  then  pro- 
ceeds: "In  the  event  the  Interstate  Commerce  Commission 
shall  allow  additional  increases  in  freight  rates  or  passenger 
fares  necessary  to  meet  such  wage  increases,  then  the  un- 
dersigned carriers  do  hereby  apply  for  authority  to  make  cor- 
responding increases  in  the  intrastate  freight  rates  and  pas- 
senger fares  applicable  in  the  State  of  Montana",  and  its 
averments  conclude:  "That  the  record  made  before  the 
Interstate  Commerce  Commission  and  the  monthly  state- 
ments of  earnings  and  expenses  show  that  the  net  railway 
operating  income  of  the  carriers  in  Western  Classification 
Territory  since  January  1,  1920,  has  been  at  a  rate  which, 
if  continued  throughout  the  year,  will  fail  to  meet  the  inter- 
est charges  of  those  carriers  without  regard  to  such  increase 
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in  expense  as  will  result  from  the  decision  of  said  Railroad 
Labor  Board,  by  reason  whereof  it  is  manifestly  essential,  if 
the  said  carriers  are  to  remain  solvent  and  be  in  position  to 
perform  their  public  functions,  that  all  freight  rates,  or 
freight  rates  and  passenger  fares,  both  state  and  interstate, 
should  be  readjusted  to  become  effective  not  later  than 
September  1,  1920",  with  prayer  for  suspension  of  require- 
ments governing  publication  of  tariffs  so  as  to  effectuate  re- 
adjustment by  September  1,  1920. 

In  this  proceeding,  which  includes  all  the  carriers  by  rail 
subject  to  our  jurisdiction,  the  carriers  seek  an  intrastate 
rate  adjustment  in  harmony  with  the  interstate  adjustment 
authorized  by  the  Interstate  Commerce  Commission's  decision 
and  order,  in  Ex  Parte  74,  promulgated  July  29th,  1920.  We 
had  been  giving  the  subject  matter  of  these  petitions  careful 
and  painstaking  consideration  before  the  petitions  themselves 
were  filed  in  May  and  July,  for  in  the  month  of  April,  1920, 
we  began  to  receive  copies  of  the  applications  made  to  the 
Interstate  Commerce  Commision  by  carriers  in  Official, 
Southern  and  Western  Classification  territories  for  authority 
to  increase  rates,  and  with  the  receipt  of  these  petitions, 
and  evidence  and  exhibits  submitted  from  time  to  time  by 
the  carriers  in  support  thereof,  our  studies  and  labor  com- 
menced and  continued.  Moreover,  in  acordance  with  the  pro- 
visions of  Paragraph  3  of  Section  13  of  the  Interstate  Com- 
merce Act  and  at  the  invitation  of  the  Federal  Commission 
this  Board  became  a  party  to  and  cooperated  with  the  Inter- 
state Commerce  Commission  in  the  proceedings  in  Ex  Parte 
74,  being  represented  at  the  hearings  held  in  Washington  in 
May,  June  and  July,  1920.  From  day  to  day  as  those  hear- 
ings progressed  we  received  copies  of  the  stenographer's  min- 
utes thereof  and  of  all  exhibits  introduced,  and  have  given  all 
evidence  deliberate  inspection  and  study.  Some  conception 
of  the  comprehensive  character  of  the  investigation  is  real- 
ized when  it  is  remembered  that  the  testimony  taken  is  con- 
tained in  27  volumes  embracing  nearly  6,000  pages  and  nine 
volumes  of  exhibits  embracing  over  5,000  pages.  It  is  suf- 
ficient, now,  to  say  that  the  Montana  intrastate  rate  struc- 
ture, at  least  in  so  far  as  its  relationship  to  the  Federal  struc- 
ture is  concerned,  was  before  the  Interstate  Commerce  Com- 
mission in  Ex  Parte  74  and  that  the  findings  therein  made 
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and  the  order  therein  issued  under  the  congressional  man- 
date to  provide  a  return  of  six  per  centum  on  the  aggregate 
values  of  the  carriers'  property  in  the  different  rate  groups 
or  territories  (Par.  3  of  Section  15-a,  Interstate  Commerce 
Act),  not  only  affected  the  intrastate  structure,  but  assumed 
concert  of  action  on  the  part  of  the  various  state  authorities 
charged  with  the  regulation  of  intrastate  commerce,  to  effec- 
tuate the  intent  of  the  broad  remedial  legislation  of  Febru- 
ary 28,  1920. 

That  the  Interstate  Commerce  Commission  took  special 
cognizance  of  the  peculiar  situation  of  the  State  of  Montana 
and  other  states  in  the  western  portion  of  the  United  States, 
with  respect  to  freight  rates,  is  manifest  in  its  decision  by 
the  following: 

"The  record  shows  that  the  principal  railroads 
serving  the  territory  west  of  the  Colorado  Common 
Points,  especially  the  so-called  transcontinental  rail- 
roads as  a  whole,  are  in  substantially  better  financial 
condition  than  other  carriers  in  the  western  terri- 
tory. It  also  shows  that  the  rates,  generally  speak- 
ing, are  materially  higher  in  the  region  west  of  the 
Colorado  Common  Points  than  in  the  part  of  the 
western  territory  lying  east  thereof.  Considering 
the  whole  situation  it  is  our  view  that  the  territory 
west  of  the  Colorado  Common  Points  and  the  traffic 
to  and  from  that  territory  may  properly  be  given 
separate  treatment." 

In  accordance  with  that  view  a  new  rate  group  was  estab- 
lished to  be  known  as  the  Mountain-Pacific  Group,  comprising 
all  that  territory  lying  west  of  the  western  boundary  line  of  the 
states  of  North  Dakota,  South  Dakota  and  Nebraska  to  the 
line  of  the  Union  Pacific  extending  east  from  Cheyenne, 
Wyoming,  thence  southward  from  Cheyenne  through  Denver 
and  Trinidad,  Colorado,  then  following  the  line  of  the  Atchi- 
son, Topeka  &  Santa  Fe  Railway,  through  Raton  and  Las 
Vegas  and  Albuquerque,  New  Mexico,  to  El  Paso,  Texas.  And 
further,  in  accordance  with  this  view,  the  carriers  operating 
in  this  Mountain-Pacific  Group  were  granted  an  increase  of 
but  25%  instead  of  32.03%  as  requested;  and  as  compared 
with  the  increases  granted  the  carriers  operating  in  Western, 
Official  and  Southern  Groups  of  35,  40  and  25  per  cent  re- 
spectively. 
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Having  these  things  in  mind,  being  thoroughly  convinced 
of  these  carriers'  intrastate  needs  from  the  evidence  presented 
to  us,  recapitaulation  or  summary  of  which  we  deem  unneces- 
sary, knowing  their  needs  to  be  accentuated  and  aggravated 
by  the  action  of  the  Railroad  Labor  Board,  we  are  determined 
to  proceed  in  harmony  with  the  Interstate  Commerce  Com- 
mission's action  not  only  in  awarding  an  increase,  as  required 
by  the  operation  of  the  Transportation  Act  of  1920,  in  the 
light  of  the  record  before  us,  but  in  awarding  like  percentage 
of  increase  in  the  Montana  rate  structure,  where  we  have 
requisite  authority,  the  record  convincingly  and  completely 
sustaining  that  increase  in  percentage.  Let  it  be  explicitly 
understood  that  we  make  no  attempt  to  surrender  state  sover- 
eignty (which  we  could  not  do)  in  the  matter  of  control  of 
intrastate  rates  by  proceeding  in  harmony  with  the  action  of 
the  Interstate  Commerce  Commission.  Our  proceedings  and 
determinations  are  concurrent  with,  not  subordinate  to,  in- 
dependent, not  contingent  on  the  variables  of  foreign  action, 
though  based  on  a  common  record  in  large  part.  We  are 
frank  to  say,  however,  in  view  of  the  powerful  current  drift- 
ing toward  exclusive  federal  control,  that  in  times  of  stress 
like  the  present,  cooperation  with  the  Interstate  Commission 
best  insures  the  integrity  of  state  control  of  carriers'  rates. 
If  we  fail  to  cooperate  whereby  discrimination  may  be  pro- 
duced, under  13  (4)  of  the  Interstate  Commerce  Act  forbid- 
ding discrimination  against  interstate  commerce  our  rates 
might  be  annulled  by  that  Commission  and  federal  rates  sub- 
stituted, this  to  the  demolition  of  state  control.  We  feel  that 
for  the  different  states  now  to  delay  concurrent  action  in 
keeping  with  the  conclusions  of  the  Interstate  Commerce 
Commission  in  Ex  Parte  74  would  not  only  defeat  the  wise 
purpose  of  congressional  action,  confuse  and  harass  both 
shipper  and  carrier,  but  prolong  indefinitely  an  increase 
which  in  its  very  nature  is  now  meant  to  be  temporary  only 
(Par.  3  of  Section  15a  L  C.  C.  A.)  and  tend  to  impair  serious- 
ly state  sovereignty  over  the  subject  matter.  It  is  significant 
that  up  to  this  time,  despite  the  wide  publicity  given  the 
carriers'  application,  we  have  never  received  a  demand  for 
hearing  or  a  protest  against  granting  the  relief  petitioned. 
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Freight  Service. 

Specifically,  we  are  of  opinion  and  find  that  the  follow- 
ing percentage  of  increase  in  the  charges  for  freight  service., 
including  switching  and  special  services  by  all  rail  carriers 
under  our  jurisdiction  should  be,  and  it  is  hereby,  fixed  at 
25  per  centum  over  and  above  like  charges  now  in  force  by 
our  authority  or  maintained  in  Montana. 

Passenger  Fares. 

With  respect  to  increases  in  passenger  fares  we  feel  at 
the  present  time  that  we  are  without  authority  to  authorize 
any  increase  in  passenger  fares  over  three  cents  per  mile  as 
that  rate  is  fixed  by  statute  (Section  4349  Revised  Codes, 
Montana)  for  all  rail  lines  in  Montana,  save  independent 
railways  operating  wholly  within  the  State  of  Montana,  upon 
which  a  rate  in  excess  of  three  cents  per  mile  was  charged 
on  March  4,  1905  (Section  4350  Revised  Codes,  Montana> 
1907).  We  find  nothing  in  the  law  creating  this  Board  or  in 
any  Act  amendatory  thereof,  or  supplementary  thereto, 
authorizing  us  to  disregard  this  legislative  mandate.  Section 
4349  has  never  been  expressly  repealed  and  being  an  adminis- 
trative tribunal  of  limited  jurisdiction,  not  vested  with  judi- 
cial powers,  we  have  not  assumed  to  disregard  the  statute 
on  the  theory  of  an  implied  repeal,  however  much  we  doubt 
the  present  force  of  Section  4349.  We  have  naught  to  do 
but  follow  the  law  as  it  is  written.  It  is  for  others  deeming 
themselves  aggrieved  to  challenge  its  force,  or  assert  its  con- 
fiscatory character. 

Excess  Baggage  Rates,  Sleeping  and  Parlor  Car 
Surcharge,  Milk  and  Cream  Tariffs. 

We  have  no  petitions  before  us  asking  for  increases  on 
rates  now  charged  for  excess  baggage,  on  rates  now  charged 
for  sleeping  or  parlor  car  service,  or  on  rates  now  charged 
for  milk  and  cream  carried  in  pasenger  trains. 

That  we  are  within  the  law  in  ordering  the  filing  of 
freight  tariffs  providing  for  the  percentage  advance  in  rates 
herein  approved  and  publishing  and  approving  same,  without 
further  formal  hearing,  is  clear  upon  careful  scrutiny  of  sec- 
tion 4376  and  4377,  Revised  Codes,  Montana,  1907,  (and  see 
6  Ops.  Attorney  General  262).  Rate-making  is  essentially 
legislative  in  character. 
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Prentis  v.  Atlantic  Coast  Line  Co.  (1908)  211  U.  S. 
210,  29  Sup.  Ct.  67,  53  L.  Ed.  150. 

That  notice  and  hearing  at  the  time  of  the  original 
establishment  of  the  rate  structure,  in  1907,  was  a  legislative 
gratuity — see  Winchester  Ry.  vs.  Virginia,  106  Va.  264,  281 ; 
55  S.  E.  692,  698.  This  course  is  taken  in  conformity  with 
the  views  herein  expressed  and  to  expedite  the  cumbrous 
statutory  system  governing  the  effective  date  of  the  proposed 
tariffs.  Shippers  and  others  are  fully  protected  by  their  right 
of  complaint  which  may  be  made  at  any  time  subsequently 
to  the  effective  date  of  the  new  tariffs  hereafter  to  be  an- 
nounced. 

An  appropriate  order  will  be  entered. 

ORDER. 

At  a  session  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  at  its  office  in  Helena,  Montana, 
on  the  10th  day  of  August,  1920,  in  re  joint  application  of 
the  Northern  Pacific  Railway  Company,  Great  Northern 
Railway  Company,  Chicago,  Milwaukee  and  St.  Paul  Railway 
Company,  Chicago,  Burlington  &  Quincy  Railroad  Company, 
Oregon  Short  Line  Railroad  Company,  Gilmore  &  Pittsburgh 
Railroad  Company,  Ltd.,  White  Sulphur  Springs  &  Yellow- 
stone Park  Railway  Company,  Montana,  Wyoming  &  Southern 
Railroad  Company,  Billings  &  Central  Montana  Railway  Com- 
pany, Butte,  Anaconda  &  Pacific  Railway  Company,  Montana 
Western  Railway  Company,  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway  Company  for  an  increase  in  rates  for 
freight  and  passenger  service,  this  matter  being  before  the 
Board  upon  joint  application  of  said  carriers  to  said  Board, 
and  upon  application  of  said  carriers  to  the  Interstate  Com- 
merce Commission,  and  participation  by  said  Board  in  the 
hearings  on  said  application  before  the  Interstate  Commerce 
Commission,  and  this  matter  having  been  duly  heard  and 
submitted,  and  a  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Board  having  on  the  date 
hereof  made  and  filed  of  record  a  report  containing  its  find- 
ings therein,  which  said  report  is  hereby  approved  and  made 
a  part  hereof,  now  from  the  whole  record  made  before  this 
Board,  both  in  participation  with  the  Interstate  Commerce 
Commission  and  independently, 
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IT  IS  THEREFORE  ORDERED  That  the  joint  applica- 
tion of  the  carriers  aforesaid,  for  an  increase  in  freight  serv- 
ice charges  be  and  the  same  is  hereby  granted  to  the  extent 
of  an  increase  of  twenty-five  (25)  per  centum  in  addition  to 
charges  for  freight  service  now  in  force  on  Montana  intra- 
state traffic,  provided  however  that  no  change,  save  the  ad- 
vance in  rates,  is  authorized  in  the  Montana  intrastate  rate 
structure  by  this  order,  and  all  rules  and  regulations  now  in 
effect  shall  so  continue  until  the  further  order  of  this  Board, 
provided,  further,  that  all  outstanding  unexpired  orders  of 
this  Board,  whether  or  not  effective  upon  the  date  of  this 
order,  authorizing  or  prescribing  freight  rates  or  charges 
which  have  or  have  not  been  published  at  the  date  of  this 
order,  and  all  outstanding  suspension  orders  relating  to 
freight  rates  or  charges,  be  and  they  are  hereby  modified  to 
the  extent  necessary  to  permit  the  increases  herein  author- 
ized to  be  applied  to  the  freight  service  rates  or  charges 
authorized  or  prescribed  in  or  maintained  or  held  by  virtue 
of  outstanding  orders,  but  that  in  all  other  respects  said 
orders  shall  remain  in  full  force  and  effect. 

IT  IS  FURTHER  ORDERED  That  there  shall  be  no 
change  in  the  minimum  charge  of  Fifteen  Dollars  ($15.00)  per 
car  on  carload  traffic  applicable  to  line-haul  movements,  nor 
in  the  minimum  charge  per  shipment  for  less-than-carload 
traffic  as  at  present  in  effect. 

IT  IS  FURTHER  ORDERED  That  in  computing  and 
applying  all  increased  rates  authorized  herein,  fractions  will 
be  treated  as  follows:  Where  rates  are  stated  in  amounts 
per  100  pounds  or  any  other  unit,  except  as  provided  in  the 
succeeding  sentences,  fractions  of  less  than  one-fourth  of  a 
cent  will  be  omitted.  Fractions  of  one-fourth  of  a  cent  or 
greater  but  less  than  three-fourths  of  a  cent  will  be  stated  as 
one-half  cent.  Fractions  of  three-fourths  of  a  cent  or  greater 
will  be  increased  to  the  next  whole  cent.  Where  rates  are 
stated  in  dollars  per  carload,  including  articles  moving  on  their 
own  wheels,  when  not  stated  in  amounts  per  100  pounds  or  per 
ton,  amounts  of  less  than  25  cents  will  be  dropped;  thus, 
$25.24  will  be  stated  as  $25.00.  Amounts  of  25  cents  or  more 
but  less  than  75  cents  will  be  stated  as  50  cents;  thus,  $25.65 
will  be  stated  as  $25.50.  Amounts  of  75  cents  or  more  but 
less  than  $1.00  will  be  raised  to  the  next  dollar. 
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IT  IS  FURTHER  ORDERED  That  the  said  increase  shall 
become  effective  as  follows:  When  these  carriers  file  their 
proper  freight  tariffs  containing  said  advance  with  this  Board 
the  same  will  be  approved,  and  thereafter  this  Board  will 
cause  notice  thereof  to  be  published  for  two  successive  weeks, 
according  to  law  (Sees.  4376,  4377,  R.  C.  Montana,  1907), 
which  notice  shall  state  the  date  of  taking  effect  of  said 
schedule,  said  date  to  be  fixed  as  early  as  possible,  and  said 
schedules  shall  take  effect  at  the  time  so  stated  in  said 
notice. 

IT  IS  FURTHER  ORDERED  That  all  tariffs  or  supple- 
ments changing  rates  now  maintained,  or  held  by  virtue  of 
outstanding  orders  of  this  Board,  shall  bear  on  their  title 
page  the  following:  Rates  shown  in  this  tariff  (or  tariffs 
supplemented  hereby)  are  increased  herein  under  authority 
of  Report  and  Order  No.  294,  Authorization  No.  1545,  of  the 
Board  of  Railroad  Commissioners  of  the  State  of  Montana, 
dated  August  10,  1920. 

IT  IS  FURTHER  ORDERED  That  no  action  shall  be 
taken  by  this  Board  on  said  joint  application  for  an  increase 
in  passenger  rates,  pending  such  proceedings  as  the  carriers 
may  take  to  determine  the  effect  of  Section  4349,  Revised 
Codes,  1907,  and  whether  or  not  that  section  is  a  prohibition 
on  the  powers  of  this  Board  to  authorize  passenger  fares  in 
excess  of  three  cents  per  mile,  and  that  passenger  fares  now 
in  effect  shall  so  continue  until  the  determination  of  such 
Question. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  this 
Board  shall  immediately  serve,  by  mail,  a  copy  of  this  order 
upon  each  of  said  carriers. 


IN  RE  PASSENGER  FARES,  PULLMAN  SURCHARGE, 
AND  OTHER  RATES. 
(Docket  No.  754.    Report  and  Order  No.  295) 
(Hearing  Before  Interstate  Commerce  Commission) 
(Ex  Parte  74,  May,  June,  and  July,  1920) 
(Decided  August  31,  1920) 

Passenger    Fares — Statutory    Maximum — Jurisdiction. 

1.  Powers  of  the  Montana  Board  of  Railroad  Commissioners  over 
intrastate  passenger  fares  examined,  and  Section  4349.  Revised  Codes. 
1907,  held  to  mark  the  rate  boundary^  within  which  this  Board  must 
exercise  its  rate-making  functions  on  passenger  traffic.  Report  and 
Order  No.    294  affirmed. 
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Excess  Baggage  Rates — Relationship — Increase. 

2.  Excess  baggage  rates  are  fixed  on  a  percentage  of  the  pas- 
senger fare.  Being  intimately  allied  with  such  fares,  excess  bag- 
gage rates  should  fluctuate  in  accordance  with  those  fares,  and  no 
increase  being  allowed  in  passenger  fares,  excess  baggage  fares  will 
not  be  increased  to  correspond  with  the  Interstate  Commerce  Com- 
mission increase. 

Newspaper    Handling    Charges — Parking    Baggage   Cars — Special    Cars — Special 
Trains — Rates. 

3.  Charges  for  .handling  newspapers,  parking  special  baggage 
cars,  moving  special  passenger  and  baggage  cars  and  special  trains, 
held  to  relate  to  distinct  and  separable  services  requiring  precise  and 
specific  proofs  touching  the  earnings  therefrom  and  the  expenses 
thereof,  and  in  the  absence  of  such  proofs  the  Montana  Board  is  not 
warranted  in  including  these  services  in  a  horizontal  rate  advance. 

Milk  and  Cream  Rates — Express — Relations — Treatment. 

4.  Milk  and  cream  are  carried  by  the  railway  companies  and  by 
the  express  company.  Since  the  value  and  nature  of  the  two  serv- 
ices are  almost  identical,  consideration  of  increases  in  milk  and 
cream  rates  for  railway  carriers  will  be  deferred  until  such  time  as 
the  application  of  the  American  Railway  Express  Company  for  an 
increase  in  intrastate  express  rates  is  determined. 

Pullman   Surcharge — Rail    Carriers — Reasonableness. 

5.  The  Interstate  Commerce  Commission  increased  interstate 
sleeping,  parlor  and  observation  car  charges  fifty  per  centum,  all  of 
the  revenue  from  said  increase  to  accrue  to  the  rail  carriers.  This 
increase  was  opposed  by  the  Pullman  company  and  other  special 
service  car  operators.  Application  for  like  increase  in  Montana 
denied  on  ground  that  Pullman  company  may  not  be  required  to  run 
risk  of  diminished  business  to  aid  rail  carrier,  or  the  patron  made  to 
pay  more  than  a  service  is  worth.  Needed  rail  revenues  must  be 
obtained  from  rail  services  and  not  by  taxing  other  services  now 
adequately  compensated. 


Application  to  increase  intrastate  passenger  fares,  excess  bag- 
gage rates,  charges  for  handling  newspapers,  milk  and  cream  rates, 
charges  for  parking  special  baggage  cars,  for  movements  of  special 
passenger  and  baggage  cars  and  special  trains.  All  applications 
denied  without  prejudice  to  their  renewal,  save  as  to  the"  application 
for  sleeping,  parlor  and  observation  car  surcharge,  denied  on  the 
merits. 

Appearances:  Before  the  Board  of  Railroad  Commissioners,  -For  All 
Carriers,  Gunn,  Rasch  &  Hall,  of  Helena,  Montana;  For  the  Board, 
E.  G.  Toomey,  Counsel,  H.  B.  Schaefer,  Rate  Expert;  Before  the 
Interstate  Commerce  Commission,  For  the  Board  of  Railroad  Com- 
missioners of  Montana,  John  E.  Benton,  General  Solicitor,  National 
Association  of  Railway  and  Utilities  Commissioners,  J.  F.  Shaugh- 
nessy,  Chairman,  Public  Service  Commission  of  Nevada;  Before, 
Commissioners  Boyle,   McCormick,   and  Dennis. 

By  the  Board :  In  Report  and  Order  No.  294,  Docket  No. 
754,  issued  August  10,  1920,  we  noted  that  we  had  "no  peti- 
tions before  us  asking  for  increases  on  rates  now  charged 
for  sleeping  or  parlor  car  service,  or  on  rates  now  charged  for 
milk  and  cream  carried  in  passenger  trains.''  Three  days 
thereafter,  August  13th,  1920,  we  received  from  the  Western 
Passenger  Association,  as  agent  for  Montana  rail  carriers, 
application  for  these  rate  increases : 

"(1)  All  passenger  fares  and  charges  to  be  in- 
creased 20  per  cent.  This  to  include  standard  local 
or  interline  fares,  excursion,  convention  and  other 
fares  for  special  occasions,  commutation  and  other 
multiple  forms  of  ticket  fares. 

(2)  Excess  baggage  rates  to  be  increased  20 
per  cent.   This  to  include  an  increase  of  20  per  cent 
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in  all  minimum  and  other  charges  published  in  J.  E. 
Hannegan's  Tariff  25-2  ICC  682.  (No  increase  is 
contemplated  in  the  free  baggage  allowance  per  pas- 
senger nor  in  other  minimum  weight  regulations). 

(3)  20%  increase  in  the  charges  for  handling 
newspapers. 

(4)  20%  increase  in  the  milk  and  cream  rates. 

(5)  20%  increase  in  the  charges  for  parking 
special  baggage  cars. 

(6)  20%  increase  in  all  minimum  charges  as 
published  in  J.  E.  Hannegan's  Tariff  28-4  ICC  684, 
for  movements  of  special  passenger  and  baggage  cars 
and  special  trains.  (This  does  not  contemplate  an 
increase  in  the  minimum  number- of  tickets  required 
for  such  special  movements) 

Following  this  blanket  application,  the  three  Montana 
trunk  lines  submitted  for  approval  tariffs  in  conformity  with 
the  Pullman  surcharge  authorized  by  the  Interstate  Com- 
merce Commission  in  Ex  Parte  74,  as  follows:  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Special  Supplement  No.  6  to  Mon- 
tana R.  C.  No.  182,  in  re  sleeping  and  parlor  car  rates,  August 
17,  1920 ;  Great  Northern  Railway,  Supplement  No.  1  to  Mon- 
tana R.  C.  No.  862,  in  re  collection  of  surcharge  for  space 
occupied  in  sleeping  or  parlor  cars,  August  24,  1920;  North- 
ern Pacific  Railway,  Special  Supplement  No.  1  to  Montana 
R.  C.  No.  213,  in  re  seat  fares  in  observation  and  parlor  cars, 
August  25,  1920 ;  and  The  Pullman  Company,  surcharge  tariff 
governing  collection  of  surcharges  for  space  occupied  in 
sleeping  or  parlor  cars  between  points  named  in  Montana 
R.  C.  No.  5,  August  27,  1920,  all  and  singular  the  foregoing 
to  govern  the  services  named  within  the  State  of  Montana. 

In  Report  and  Order  No.  294  we  expressed  determination 
to  proceed  in  harmony  with  the  action  of  the  Interstate  Com- 
merce Commission  in  granting  the  carriers  relief,  by  hori- 
zontal increases  of  like  percentage  with  those  authorized  by 
the  Federal  Commission,  "where  we  have  requisite  author- 
ity", and  there  assigned  our  reasons  for  concert  of  action. 
We  awarded  a  twenty-five  per  centum  increase  in  charges  for 
freight  service  because  the  record  completely  sustained  that 
percentage  as  reasonable,  under  circumstances  requiring  a 
horizontal  increase  in  freight  rates;  we  did  not  consider  evi- 
dence as  to  particular  rates,  holding  these  matters  for  adjust- 
ment after  September  1,  1920 — the  effective  date  of  the  new 
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freight  schedules.  We  were  fully  conscious  that  a  horizontal 
freight  rate  increase  aggravates  existing  inequalities  in  the 
Montana  intrastate  freight  rate  structure,  affecting  particu- 
lar rates,  shippers  and  localities.  But  these  are  special  in- 
stances for  this  Board,  of  its  own  motion,  or  for  shippers  or 
localities  prompted  by  self-interest  and  aided  by  this  Board, 
to  bring  to  light,  eradicate  or  adjust.  In  and  of  themselves 
they  were  not  and  are  not  of  sufficient  force  to  prevail 
against  the  compelling  equities,  not  to  say  congressional  co- 
ercive s,  that  moved  us  to  decision  in  Report  and  Order  No. 
294,  this  docket.  This  Board  was  among  the  first  cf  the  state 
regulatory  bodies  to  act  upon  the  carriers'  joint  application 
after  the  receipt  of  the  report  and  order  of  the  Interstate 
Commerce  Commission  in  Ex  Parte  74.  Now  over  half  of  the 
states  of  the  Union  have  acted  and  it  is  gratifying  to  note 
not  only  that  our  determination  accords  with  the  general 
determination  to  vitalize  the  Transportation  Act  of  1920,  but 
that  our  reasoning  and  our  views  as  to  state  policy  and  treat- 
ment of  particular  rate  complaints  measure  up  to  the  consen- 
sus of  rate-making  bodies  throughout  the  Union.  We  incor- 
porate a  summary  of  action  by  states  to  date,  indicating 
freight  and  passenger  rate  dispositions,  respectively: 

Rhode  Island,   all  I.   C.   C.   increases  authorized; 

Pennsylvania,    all   I.    C.    C.    increases  authorized; 

West  Virginia,   all  I.   C.   C.   increases  authorized; 

New  Hampshire,  all  I.   C.   C.   increases  authorized; 

Michigan,   all  I.   C.   C.   increases  authorized; 

Illinois,   all  I.   C.   C.   freight  advances,   to  the  extent  of  33% 

per  cent  authorized;   no  increase  in  passenger  fares; 
Maryland,    all  I.    C.   C.   increases  authorized; 
Massachusetts,    all  I.    C.    C.    increases  authorized; 
New  York,    1st  and  2d  Districts,    I.    C.    C.    freight  increases 

authorized,    passenger   increases  denied. 
Wisconsin,  all  I.  C.  C.  freight  increases  authorized;  passenger 

fare  increases  denied; 
Virginia,    all  I.    C.    C.    increases  authorized; 
New  Jersey,    all  I.    C.    C.    increases  authorized,    save  sand, 

gravel  and  broken  stone  for  road  grading; 
California,  all  I.  C.  C.  increases  authorized; 
Nebraska,   all  I.   C.    C.    freight  advances,    to  extent  of  25%, 

authorized,    passenger  fare   increase  denied; 
Wyoming,   all  I.   C.    C.    increases  authorized; 
Vermont,  all  I.  C.  C.  increases  authorized; 

Iowa,  all  I.  C.  C.  freight  increases  authorized,  passenger  fare 

increases  denied; 
Florida,  all  I.  C.  C.  increases  authorized; 

South  Dakota,  all  increases  to  harmonize  with  I.  C.  C.  in- 
creases authorized; 

South  Carolina,  all  I.  C.  C.  freight  increases  authorized,  pas- 
senger fare  increases  denied; 

Idaho,  all  I.  C.   C.   increases  authorized; 

Texas,   I.   C.    C.   freight  advances  to  extent  of  33%  per  cent 

authorized,  passenger  fare  increases  denied; 
Oregon,   all  I.  C.  C.   increases  authorized; 

Georgia,  I.  C.  C.  freight  increases  to  extent  of  25%  author- 
ized; passenger  increases  authorized; 

North  Dakota,  freight  and  passenger  increases  of  I.  C.  C. 
authorized; 

Washington,   all  I.    C.   C.    increases  authorized; 
Minnesota,  all  I.  C.  C.  increases,   save  passenger  fares,  etc., 
authorized; 

Colorado,  all  I.  C.  C.  increases  on  freight  and  passenger  fares 
authorized. 
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In  nearly  every  instance  where  passenger  fare  increases 
were  not  allowed,  it  was  because  the  particular  commission 
felt  its  jurisdiction  limited  by  maximum  passenger  fare  sta- 
tutes. Hence  such  commissions  could  not  entertain  the  appli- 
cations for  passenger  fare  advances  beyond  the  statutory 
maximum;  the  merits  of  such  applications  were  not  touched 
upon. 

We  pass,  now,  to  state,  briefly,  our  reasons  for  issuing 
the  order  which  follows  this  report  and  which  denies  the  in- 
stant applications.  We  would  adhere  to  the  action  taken  by 
the  Interstate  Commerce  Commission,  in  keeping  with  our 
former  announcement,  if  that  were  possible,  but  there  are 
valid  reasons  for  departure  as  far -as  these  applications  are 
concerned.    These  reasons  are: 

(a)  Statutory  restraint ;  and 

(b)  The  fact  that  we  are  now  asked  to  approve  ad- 
vances in  particular  rates,  as  distinguished  from  approval  of 
the  horizontal  advance  in  the  freight  rate  structure,  on  a 
record  which  fails  to  disclose  satisfactory  evidence  touching 
the  particular  rate  inadequacies  in  question,  but  which  was, 
on  the  contrary,  built  to  sustain  (which  it  does)  the  general 
advance  in  freight  and  passenger  rates.  Other  persuasive 
considerations,  relating  to  particular  advances  sought,  and 
affecting  our  action,  are  noted  under  the  petition  heads  now 
examined. 

(1) 

Passenger  Fares  and  Charges. 

Our  views  covering  our  inability  to  go  beyond  the  three- 
cent  maximum  marked  by  Section  4349,  Revised  Codes,  1907, 
are  briefly  expressed  in  Report  and  Order  No.  294  (quo  vide), 
where  we  disposed  of  the  first  passenger  fare  application.  In 
consequence  of  the  renewal  of  that  application  and  of  the  seri- 
ous representations  of  counsel  that  this  section  was  impliedly 
repealed  by  the  Act  creating  this  Board,  we  have  examined 
our  position  and  the  tenets  on  which  it  rests.  This  process 
only  convinces  us  the  more  that  Section  4349  is,  today,  a 
living  part  of  our  law  and  as  such,  the  boundary  mark  within 
which  we  must  exert  our  rate  functions  as  far  as  passenger 
fares  are  concerned.  For  fifteen  years  Section  4349  has  stood 
on  the  statute  books  of  Montana,  acquiesced  in  by  all  carriers 
subect  to  its  terms,  and  this,  too,  through  the  economic  con- 
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vulsion  of  the  World  War  and  the  extraordinary  phase  of 
Federal  Control.  For  thirteen  years  of  that  period  this  Board 
was  in  being  and  active  function.  Never  before  was  it  sug- 
gested by  any  carrier  that  Section  4349  was  abrogated  by  in- 
ference arising  from  the  subsequent  passage  of  Chapter  37, 
Liaws  of  1907,  establishing  this  tribunal.  Nor  has  this  Board 
ever  entertained  such  a  notion.  Since  the  beginning  of  our 
activity  we  have  always  obeyed  the  positive  mandate  of  Sec- 
tion 4349  as  a  statute  of  great  public  consequence,  and  we 
find  no  reason  now  for  changing  our  course. 

(2) 

Excess  Baggage  Rates. 

Excess  baggage  rates  are  fixed  on  a  percentage  of  the 
passenger  fare.  They  are  intimately  allied,  therefore,  with 
such  fares  and  should  fluctuate  in  accordance  with  those 
fares  as  finally  determined. 

(3) 

Newspaper  Handling  Charges. 

The  record  is  barren  of  any  evidence  showing  the  amount 
of  this  traffic,  costs  or  services  in  connection  with  handling 
it,  or  suggesting  pertinent  reasons  why  present  rates  fail  to 
earn  adequate  revenue  for  the  employment.  When  carriers 
ask  for  advance  in  specific  rates  it  is  incumbent  on  them  to 
furnish  specific  proofs  in  support.  The  service  is  not  of 
sufficient  importance  in  Montana  to  warrant  the  extension  to 
it  of  the  horizontal  advance,  in  the  absence  of  precise  evi- 
dence of  the  nature  indicated. 

(4) 

Milk  and  Cream  Rates. 

Milk  and  cream,  rail  movements  of  which  are  of  con- 
siderable importance  in  this  state,  are  carried  by  the  railway 
companies  and  by  the  express  company,  according  to  the  ship- 
pers' designation  of  the  carrier.  There  is  now  pending  be- 
fore this  Board  the  application  of  the  American  Railway  Ex- 
press Company  for  an  increase  in  intrastate  express  rates  in 
line  with  the  increase  awarded  that  carrier  by  the  decision  of 
the  Interstate  Commerce  Commission,  rendered  August  11, 
1920,  No.  11,326.  Therein  the  Interstate  Commerce  Com- 
mission advanced  certain  milk  and  cream  rates  of  express 
carriers  twenty  per  centum,  i.  e.,  equal  to  the  rates  contem- 
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poraneously  applied  by  the  railroad  lines  between  the  same 
points.  If  there  are  no  competing  railroad  rates  between  the 
same  points,  the  increase  allowed  is  12.5  per  centum  (p.  297). 
Since  the  value  and  nature  of  the  two  services  are  almost  iden- 
tical, we  shall  defer  consideration  of  milk  and  cream  rates 
for  railway  carriers  until  such  time  as  we  determine  milk  and 
cream  rates  for  express  carriers.  Rail  carriers  are  cautioned, 
however,  to  submit  pertinent  proof  bearing  on  milk  and  cream 
rates  alone. 

(5)  and  (6) 
Charges  for  Parking  Special  Baggage  Cars 
and  for  Movements  of  Special  Passenger 
and  Baggage  Cars  and  Special  Trains., 

Here,  too,  the  record  is  deficient  in  satisfactory  evidence. 
These  services  are  wholly  distinct  and  separable,  and  more 
than  any  other  services  we  know  of,  their  cost  is  a  matter  of 
relatively  certain  attainment.  Under  such  circumstances  the 
carriers  can,  and  must,  make  a  detailed  showing  as  to  the 
necessity  for  the  20  per  centum  increase  sought.  Movements 
of  special  passenger  and  baggage  cars  and  special  trains  are 
not  of  such  frequency  in  our  state  as  to  warrant  their  inclu- 
sion in  a  horizontal  increase  in  freight  and  passenger  fares. 
They  are,  as  they  are  styled  "special"  services,  and  demand 
special  treatment. 

(7) 

Pullman  Surcharge. 

We  decide  against  this  increase  on  the  merits.  To  us  it 
seems  subversive  of  the  fundamental  of  sound  rate -making, 
and  we  are  at  a  loss  to  understand  why  the  Interstate  Com- 
merce Commission  ever  approved  the  invention.  While  it  is 
true  that  railway  accounting  has  not  progressed  so  far  as  to 
isolate  any  given  rate  and  determine  its  cost  of  service  and 
revenue  producing  power,  it  is  undeniably  true  that  separable 
services  are  to  be  separately  considered,  for  rate-making  pur- 
poses.  That  is  to  say,  the  cost  of  the  service  and  the  rev*  nue 
derived  from  the  service  are  to  be  measured  with  relation  to 
that  service,  and  one  service  cannot  be  compelled  to,  and 
should  not,  lean  on  another.  The  Supreme  Court  of  the 
United  States  has  emphasized  this  doctrine  more  than  any 
other  tribunal.    See  Smyth  v.  Ames,  169  U.  S.  466;  Northern 
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Pacific  v.  North  Dakota,  236  U.  S.  585.  Now  the  service  per- 
formed by  the  Pullman  Company  is  a  service  distinct  from 
that  performed  by  the  railway  company.  The  duty  of  provid- 
ing sufficient  and  suitable  accommodations  for  its  passengers 
is  a  duty  of  the  rail  carrier.  But  the  rail  carrier  may  employ 
another  to  discharge  that  duty  as  far  as  certain  services  are 
concerned.  In  Chicago  etc.  R.  Co.  v.  Pullman  Car  Co.,  139 
•  U.  S.  79,  35  L.  Ed.  97,  11  Sup.  Ct.  490,  Mr.  Justice  Harlan, 
speaking  for  the  Court,  outlined  the  above  relation : 

"The  defendant  was  under  a  duty  arising  from 
the  public  nature  of  its  employment  to  furnish  for 
the  use  of  passengers  upon  its  lines,  such  accommo- 
dations as  were  reasonably  required  by  the  existing 
conditions  of  passenger  traffic.  Its  duty  as  a  car- 
rier of  passengers  was  to  make  suitable  provisions 
for  their  comfort  and  safety.  Instead  of  furnishing 
its  own  drawing  room  and  sleeping  cars,  as  it  might 
have  done,  it  employed  the  plaintiff,  whose  special 
business  was  to  provide  cars  of  that  character,  to 
supply  as  many  as  were  necessary  to  meet  the  re- 
quirements of  travel.  It  thus  used  the  instrumental- 
ity of  another  corporation  in  order  that  it  might 
properly  discharge  its  duty  to  the  public.  So  long  as 
the  defendant's  lines  were  supplied  with  the  requisite 
number  of  drawing  room  and  sleeping  cars,  it  was  a 
matter  of  indifference  to  the  public  who  owned 
them." 

When  the  Pullman  Company  enters  into  its  contract 
with  the  carrier  it  agrees  to  perform  a  separate  service,  i.  e.. 
the  service  of  furnishing  sleeping,  parlor  and  observation 
cars,  of  providing  the  carrier's  passengers  with  comfortable 
and  safe  space  areas  for  sleeping,  reading,  sight-seeing,  etc., 
in  a  word,  with  facilities  conducing  to  normalcy  of  living 
while  traveling.  The  carrier  renders  its  separate  service  of 
transportation  of  passenger  and  property,  by  its  contract  dele- 
gating the  discharge  of  sleeping,  parlor  and  observation  car 
service  to  another.  Each  professes  to  serve  any  member  of 
the  public  desiring  to  travel,  but  in  a  very  different  manner. 
The  passenger  who  travels  in  a  car  other  than  furnished  by 
the  Pullman  Company  has  a  single  relation,  i.  e.,  with  the 
railway  company,  with  the  corporation  agreeing  to  transport 
him.  The  Pullman  car  passenger  has  two  relations,  one  with 
the  railway  corporation  concerning  transportation,  and  one 
with  the  Pullman  Company  concerning  quarters  and  personal 
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attention.  Whatever  the  relation  between  the  Pullman  Com- 
pany and  the  railway  company,  inter  se,  it  does  not  diminish 
the  duty  each  owes  to  the  public,  nor  does  it  blend  their  serv- 
ices. And  while  the  ownership  of  the  special  service  cars  may 
be  a  matter  of  indifference  to  the  traveler,  as  long  as  the 
service  may  be  had,  it  cannot  be  said  that  he  is  indifferent 
to  paying  unreasonable  rates  for  either  service,  no  matter 
who  owns  the  cars.  The  traveler's  obligation  is  to  pay  to  the 
Pullman  Company  a  rate  that  will  provide  its  costs  of  opera- 
tion and  a  reasonable  return  on  the  property  it  devotes  to  its 
particular  service,  and  likewise  to  pay  to  the  railway  com- 
pany a  similar  rate  for  the  service  furnished.  But  he  is  not 
obliged  to  pay  any  more.  Nor  is  the  situation  altered  because 
certain  carriers  own  and  operate  their  own  special  service 
cars.  True,  the  revenue  goes  into  one  corporate  treasury,  but 
the  services  are  as  distinct  as  if  performed  by  two  separate 
corporations.  And  the  sleeping  car  service  should  no  more 
bear  part  of  the  cost  of  transporting  a  day  coach  passenger, 
or  the  commodity — wheat,  for  instance — than  such  passenger 
or  commodity  should  bear  part  of  the  luxury  cost  of  a  sleep- 
ing car  passenger.  It  is  the  service  which  must  be  looked  at 
—not  the  identity  of  the  purveyors. 

This  clear  distinction  between  the  services  and  their  ap- 
propriate rates  is  swept  away  by  the  proposed  surcharge.  In 
its  tentative  tariff  the  Pullman  Company  says: 

"The  Pullman  Company  acts  only  as  agent  in 
the  collection  of  surcharges  quoted  herein  on  behalf 
of  the  railroads  concerned  in  the  transportation,  and 
such  surcharges  shall  accrue  to  and  be  remitted  to 
the  railroads  by  the  Pullman  Company." 

And  it  is  intended  by  Ex  Parte  74  that  the  surcharge 
accrue  to  the  carriers  generally  and  not  to  their  special  car 
services,  in  the  case  of  carriers  owning  and  operating  their 
own  special  car  services.  The  result  is,  in  short,  that  the 
Pullman  Company  or  special  service  car  receives  50  per  cent 
additional  income,  not  for  itself  on  account  of  improved  serv- 
ice or  to  compensate  for  such  service,  but  to  turn  over  to  the 
rail  carrier  who  performs  no  separate  and  severable  service 
to  the  patron  thereof.  The  Pullman  Company  asks  for  no  in- 
crease ;  on  the  other  hand,  it  resists  the  imposed  charge.  Ef- 
fective May  1st,  1920,  we  granted  the  Pullman  Company  and 


so 


MONTANA  UTILITIES  REPORT 


all  carriers  operating  sleeping  cars  a  20  per  cent  increase  on 
berth  rates,  and  advanced  all  seat  fares  to  a  minimum  of 
50  cents.  The  traveler  is  paying  for  a  service  already  fully 
compensated. 

We  are  told  that  the  carriers  must  have  additional  reven- 
ue, and  that  the  surcharge  on  Pullman  fares,  etc.,  is  but  a 
measuring  device  whereon  to  calculate  such  needed  revenues. 
Our  reply  is  that  the  Pullman  Company  may  not  be  required 
to  run  the  risk  of  diminished  business  for  its  service  to  aid 
the  rail  carrier,  or  the  special  service  car  of  any  carrier  re- 
quired to  bear  the  burden  of  deficiencies  in  other  operations, 
that  the  sleeping  car  passenger  may  not  be  required  to  pay 
more  for  a  service  than  such  service  is  worth,  and  that  if  the 
rail  carrier  needs  more  money,  the  service  such  carrier  ren- 
ders should  bear  the  increases  required.  The  surchage  is 
nothing  more  or  less  than  a  tax.  As  such,  the  Federal  Gov- 
ernment had  power  to  levy  it  during  Federal  Control,  but  no 
government  now,  state  or  federal,  can  levy  it  for  the  corpor- 
ate treasuries  of  the  carriers'  stockholders.  Needed  revenues 
must  be  raised  by  constitutional  process.  The  14th  amend- 
ment protects  the  public  from  confiscation  as  well  as  the 
carriers. 

It  will  be  noted  that  we  do  not  pass  on  the  merits  of  any 
of  these  applications,  save  the  Pullman  surcharge.  The  car- 
riers, however,  anxious  for  early  decision  in  order  that  they 
may  rush  to  the  federal  forum,  prefer  to  stand  on  the  case  as 
submitted.  We  must  therefore,  deny  these  applications  with- 
out prejudice  to  their  renewal  on  presentation  of  the  addi- 
tional evidence  desired,  or  after  legal  proceedings.  An  appro- 
priate order  will  be  entered. 

ORDER. 

At  a  session  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  at  its  office  in  Helena,  Montana, 
on  the  31st  day  of  August,  1920,  in  re  application  of  Western 
Passenger  Association  as  Agent  for  Montana  rail  carriers,  for 
an  increase  in  passenger  fares  and  charges,  excess  baggage 
rates,  charges  for  handling  newspapers,  milk  and  cream  rates, 
charges  for  parking  special  baggage  cars,  charges  for  move- 
ments of  special  passenger  and  baggage  cars  and  special 
trains,  and  in  re  application  of  Great  Northern  Railway  Com- 
pany, Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
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Northern  Pacific  Railway  Company,  and  The  Pullman  Com- 
pany, for  a  surcharge  for  space  occupied  in  sleeping,  parlor 
and  observation  cars,  this  matter  being  before  the  Board  upon 
said  applications  and  upon  application  before  the  Interstate 
Commerce  Commission,  and  investigation  of  the  matters  and 
things  involved  having  been  had,  and  the  Board  having  on 
the  date  hereof  made  and  filed  of  record  a  report  containing 
its  conclusions  therein,  which  said  report  is  hereby  approved 
and  made  a  part  hereof. 

IT  IS  THEREFORE  ORDERED  That  all  and  singular 
said  applications  be,  and  they  are  hereby,  denied  without  pre- 
judice, save  as  to  the  application  for  sleeping,  parlor  and  ob- 
servation car  surcharge,  denied  on  the  merits,  to  their  re- 
newal. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  this 
Board  shall  immediately  serve,  by  mail,  a  copy  of  this  order 
upon  each  of  said  parties  specifically  named  herein  and  upon 
each  carrier  operating  within  the  State  of  Montana. 


TOWNS  OF  ZURICH,  OSWEGO,  AND  FRAZER 

v. 

GREAT  NORTHERN  RAILWAY  COMPANY. 

(Docket  Nos:  743,  755,  756.   Report  and  Order  No.  297) 
(Hearings  August  25  and  26,  1920.    Decided  Sept.  27,  1920) 

Train  Service— Stops — County  Seat  Travel. 

1.  Evidence  examined  and  held  sufficient  to  warrant  an  order 
requiring  defendant  earner  to  stop  through  interstate  trains  on  flag 
at  a  town-  of  one  hundred  persons  where  eight  passenger  trains 
pass  through  the  town  and  under  present  schedule  a  traveler  from 
the  town  to  the  couty  seat,  9.24  miles  west,  must  spend  at  least 
thirty-six  hours  in  making  the  trip,  and  where  the  stop  may  be  made 
without  affecting  first-class  interstate  trains. 

Train   Service — Stops — Sunday  Service — Delays. 

2.  Evidence  examined  and  held  sufficient  to  warrant  an  order 
requiring  defendant  carrier  to  stop  a  through  interstate  east-bound 
train  daily  on  flag,  and  a  through  interstate  west-bound  train  on 
Sunday,  by  flag,  at  a  town  of  three  hundred  persons  through  which 
eight  trains  pass  daily,  where  the  present  schedule  makes  it  incum- 
bent on  a  through  traveler  to  board  a  local  and  travel  to  a  station 
where  interstate  trains  stop,  and  there  wait  for  such  trains,  and 
where  a  county  seat  38.35  miles  west  may  not  be  visited  and  return 
made  on  the  same  day,  and  where  failure  of  local  Sunday  service 
makes  a  delay  of  one  day  or  an  overland  journey  by  horse  or  motor 
necessary. 

Train  Service — Stops — Sunday  Service — Delays. 

3.  Same  determination  as  in  2,  supra,  for  a  town  of  two  hun- 
dred persons  and  where,  as  in  the  case  above,  a  first-class  east- 
bound  and  a  first-class  west-bound  interstate  train  are  unaffected 
by  the  order. 

Train   Service — Stops — Revenues. 

4.  In  passing  on  applications  for  stopping  through  interstate 
trains  at  small  stations  enjoying  local  service,  the  volume  of  pas- 
senger revenue  earned  at  such  stations  is  a  factor  to  be  considered. 
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Train   Service — Stops — Interstate  Trains. 

5.  The  Montana  Board  has  power  to  require  the  stoppage  of  in- 
terstate trains  or  the  rearrangement  of  their  schedules  where  that  is 
necessary  to  afford  adequate  local  service. 


Application  for  orders  requiring  adequate  local  train  service  by 
stoppage  of  interstate  trains,   at  three  small  communities;  granted. 

Appearances:  E.  E.  Shellenbarger,  for  the  Town  of  Zurich; 
M.  A.  Lien,  for  the  Town  of  Frazer;  Hugh  U.  Marron,  for  the  Town 
of  Oswego;  for  the  Carrier,  in  each  case;  W.  H.  Ball,  traveling 
Chief  Dispatcher;  L.  B.  Woods,  Asst.  Gen'l.  Frt.  and  Pass.  Agt. ; 
J.  F.  Beckett,  Traveling  Passenger  Agent;  for  the  Board  in  Cham- 
bers, E.  G.  Toomey,  Counsel;  Commissioner  Dennis.  Hearing  was 
regularly  held  at  Oswego  and  Frazer,  on  August  25,  1920,  and  at 
Zurich,   Montana,    on  August  26,  1920. 

By  the  Board:  By  petition  regularly  filed  with  this 
Board,  E,  E.  Shellenbarger  and  ninety-four  other  residents 
of  Zurich,  Blaine  County,  Montana,  applied  for  an  order  re- 
quiring the  Great  Northern  Railway  Company  to  stop  its 
Trains  Nos.  3  and  4,  on  flag,  at  Zurich  to  take  on  and  let  off 
passengers.  Shortly  after  receipt  of  this  petition,  0.  E.  Lee 
and  fifty  other  residents  of  Oswego,  Valley  County,  Montana, 
applied  "to  make  Oswego,  Montana,  a  regular  stop  for  Great 
Northern  Trains  Nos.  3  and  4",  alleging  service  now  rendered 
to  be  "unreasonable  and  inadequate".  After  these  applica- 
tions, M.  A.  Lien  filed  a  complaint  on  behalf  of  residents  of 
Frazer,  Valley  County,  Montana,  alleging  inadequate  and  un- 
reasonable service  under  the  existing  schedule  and  praying 
for  Great  Northern  Trains  Nos.  3  and  4  "to  stop  here  on  flag 
and  give  us  service  for  Sunday,  *  *  *  but  if  we  could 
get  these  trains  to  give  regular  stops  that  would  be  so  much 
better".  All  of  these  proceedings  grew  out  of  certain  changes 
in  time  schedules  effected  by  the  Great  Northern  Railway 
Company  after  release  from  Federal  control  on  March  1,  1920, 
whereby  Trains  Nos.  3  and  4,  instead  of  performing  local 
service  as'  theretofore  were  moved  into  the  class  of  fast 
through  trains.  We  endeavored  to  secure  proper  relief  with- 
out formal  hearing,  but  the  carrier  not  being  disposed  volun- 
tarily to  alter  its  schedule,  no  course  was  left  but  to  follow 
the  statutory  method  of  determination,  with  consequent  delay 
and  expense.  By  answer  the  carrier  defends  the  present  ar- 
rangement for  that  the  stopping  of  Trains  Nos.  3  and  4 
would  work  "an  unjust  and  unreasonable  burden  on  through 
traffic".  Each  case  has  been  considered  separate  and  apart 
from  the  other  cases. 
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Zurich. 

Zurich  is  located  in  the  Third  District  of  the  Montana 
Division  of  the  Great  Northern  Railway,  and  train  move- 
ments in  and  out  of  the  town  are  governed  by  Great  Northern 
Time  Table  No.  2,  effective  July  11,  1920,  producing  this  con- 
dition : 

ZURICH. 

 FIRST  CLASS.  J  FIRST  CLASS.  

(Passenger    Trains    Westward)       1  (Passenger    Trains  Eastward) 

No.  3        No.  223*      No.  1"     No.  27f  1  No.  2"      No.  224*      No.  28f      No.  4 
12:35  AM.   5:12  PM.   1:00  PM  5:29  AM.  ]3:25  AM.    8:00  AM.    10:20  PM.    5:12  PM. 

*Nos.  223  and  224  are  regular  stops.  * 
fFast  mail  and  express  trains. 

"Oriental   Limited,    through   transcontinental  trains. 

The  town  has  a  population  of  approximately  one  hun- 
dred persons  and  serves  a  farming  territory  to  the  north  of 
about  thirty  miles  and  to  the  south  of  about  twenty  miles, 
varying  from  ten  to  twelve  miles  in  width  as  Chinook  is  ap- 
proached on  the  west  and  Harlem  to  the  east.  The  passenger 
business  forwarded  from  Zurich  for  the  first  six  months  of 
1920  produced  a  comparatively  light  revenue.  From  an  exam- 
ination of  monthly  reports  for  1917,  1918  and  1919,  the  period 
exhibited  is  typical  for  our  purposes: 


1  1 
|  Jan.  | 
1  1 

Feb.  '  March '|  April 
1  1 

1 

|   May  |  June 
1 

Total 

Number 

Passengers   

Forwarded 

1  1 

 1    133  | 

1  1 

1  1 
159    |    191    |  170 

1  I 

1 

130    |    242  | 

1 

1025 

Revenue   

1  1 
|  $82.14| 
1  1 

1  1 
$67.40|$189.85|$112.66 

1  1 

1 

$60.12  $116.99 

$629.16 

Automobile  travel  from  Zurich  to  Chinook  during  the 
summer  is  a  factor  actively  opposing  rail  carriage  in  July. 
August  and  September  as  our  revenue  reports  indicate.  The 
bulk  of  the  passenger  traffic,  in  numbers,  is  represented  by 
travelers  bound  from  Zurich  to  Chinook,  the  county  seat, 
which  is  located  9.24  miles  west  of  the  petitioning  commun- 
ity, and  it  is  of  the  Chinook-Zurich  service  that  particular 
complaint  is  made.  It  is  now  ncessary  under  the  schedule, 
supra,  for  the  traveler  bent  on  county  seat  business  to  leave 
Zurich  at  5:12  P.  M.  on  Monday,  for  example,  remain  in 
Chinook  all  of  Monday  night,  and  all  day  Tuesday,  and  depart 
from  Chinook  for  Zurich  on  No.  224  at  7:40  Wednesday 
morning.    The  east-bound  local,  No.  224,  leaving  as  it  does 
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before  the  commencement  of  the  business  day  makes  it  nec- 
essary for  the  returning  passenger  to  depend  on  another 
east-bound  train  stopping  at  Zurich,  either  regularly  or  on 
flag,  and  none  is  afforded  him.  He  must,  consequently,  re- 
main in  Chinook  over  the  night  to  board  the  train,  the  day 
following,  which  departed  from  Chinook  too  early  for  him  to 
return  the  morning  after  his  arrival.  We  consider  this  serv- 
ice unreasonable  in  the  face  of  the  fact  that  eight  passenger 
trains  pass  through  Zurich  and  Chinook  each  day,  four  east- 
bound  and  four  west-bound.  Our  only  concern  has  been  to 
effect  proper  relief  without  casting  an  undue  burden  on  in- 
terstate train  service.  What  relief  is  required  must  come 
from  an  alteration  of  the  time  schedules  on  Trains  Nos.  3  and 
4,  for  the  present  time  of  Locals  Nos.  223  and  224  is,  con- 
sidering their  movement  as  a  whole  in  its  relation  to  all  sta- 
tions served  and  to  through  train  connections,  satisfactory. 
To  disturb  their  schedule  for  Zurich  would  result  in  much 
greater  inconvenience  to  many  larger  communities  else- 
where. Bearing  in  mind  the  through  interstate  character  of 
Trains  Nos.  1  and  2,  and  jurisdictional  limitations  restrain- 
ing us  from  imposing  too  excessive  a  number  of  intrastate 
stops,  particularly  at  very  small  towns,  on  such  trains,  we 
have  eliminated  Trains  Nos.  1  and  2  from  consideration  as 
far  as  Zurich  stops  are  concerned.  We  shall  order  that 
Trains  Nos.  3  and  4  stop,  on  flag,  at  Zurich  to  take  on  and 
discharge  passengers.  Thereby  the  county-seat  passenger  may 
leave  Zurich  at  12 :35  A.  M.,  arrive  in  Chinook  at  12 :55  A.  M., 
enjoy  his  night  rest,  a  complete  business  day  in  Chinook,  and 
depart  therefrom  on  No.  4  at  4:59  P.  M.,  arriving  at  Zurich 
at  5:12  P.  M.,  having  completed  the  movement  in  less  than 
eighteen  hours.  Through  passengers  from  eastern  points  may 
also  be  discharged  at  Zurich.  There  can  be  no  undue  burden 
result  on  Great  Northern  interstate  train  service  by  this  ar- 
rangement, for  its  Trains  Nos.  1  and  2  remain  unimpeded  as 
far  as  Zurich  is  concerned,  and  the  burden  cast  on  Trains  Nos. 
3  and  4  by  the  flag  stop  is  not  undue  in  the  face  of  the  wholly 
inadequate  service  obtaining  under  the  present  arrangement, 
and  in  the  light  of  the  applicable  decisions. 
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Oswego, 

Oswego  is  located  in  the  Second  District  of  the  Montana 
Division  of  the  Great  Northern  Railway.  Train  arrivals  and 
departures  are  governed  by  the  same  time  table  as  in  the 
Zurich  case,  and  the  class  and  number  of  trains  are  identical- 

OSWEGO. 

 FIRST    CLASS.  1  FIRST  CLASS.  

(Passenger    Trains    Westward)        |  (Passenger  Trains  Eastward) 

No.  3       No.  223       No.  1        No.  27   1    No.  2       No.  224       No.  28        No.  4 
7:49  PM.    11:28  AM.    8:20  AM.    1:53  AM. 17:35  AM.    2:12  PM.     3:15  PM.     9:37  PM. 

Oswego  has  a  population  of  approximately  three  hundred 
persons,  and  is  the  trading  point  for  a  farming  area  extend- 
ing sixty-five  miles  south,  forty-five  miles  north,  and  varying 
in  width  from  three  to  twelve  miles,  approaching  Frazer,  dis- 
tant 7.52  miles,  on  the  west  and  Wolf  Point,  distant  11.29 
miles  on  the  east.  While  the  amount  of  passenger  revenue 
earned  by  a  particular  station  is  by  no  means  determinative 
of  the  question  of  reasonable  train  service  for  such  station 
it  is  one  of  a  number  of  circumstances  aiding  in  proper  solu- 
tion of  the  matter.  For  the  first  six  months  of  1920,  Oswego 
station  earned  the  following  revenue  from  passengers  for- 
warded : 


! 

|  Jan. 

1 

1            1  1 
Feb.  | March  1  April  1 

1            1  1 

May  | 

June 

Total 

Number 

Passengers 

Forwarded 

1 

1            1  I 
|    413    |    449    |    392  | 

1            1  1 

336 

309 

2,261 

Revenue   

1            1            1        •    1  1 
|$287.72|$329.24|$333.11|$349.08| 
1            1            1  1 

$268.78 

$408.01 

$1,975.94 

Three  objections  are  urged  against  the  present  service, 
(1)  That,  since  Trains  Nos.  223  and  224  are  the  only  trains 
making  regular  stops  at  Oswego  (except  Sunday),  it  is  nec- 
essary for  a  traveler  bound  for  a  point  beyond  the  points 
served  by  Trains  Nos.  223  and  224  to  take  those  trains  to  a 
point  where  through  Trains  Nos.  1  and  2  or  3  and  4  stop, 
and  there  remain  for  an  unreasonable  time  to  connect  with 
such  through  trains  and  the  same  applies  to  a  through  pas- 
senger bound  for  Oswego,  and  (2)  That,  since  as  far  as  the 
lay-over  to  wait  for  the  connecting  local  is  concerned,  Train 
No.  223  arrives  at  Glasgow,  the  county  seat  of  Valley  County 
38.35  miles  west  of  Oswego  at  12.34  P.  M.  and  Train  No.  224 
leaves  Glasgow  at  12:55  P.  M.  no  opportunity  is  afforded  for 
concluding  county-seat  business  and  returning  to  Oswego  on 
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the  same  day;  (3)  That,  without  Sunday  service,  passengers 
desiring  to  leave  on  Saturday  are  forced  to  remain  over  until 
Monday  or  drive  to  Wolf  Point,  east-bound,  or  Glasgow, 
west-bound  to  board  through  trains  which  may  or  may  not 
stop  at  points  desired  by  the  traveler. 

The  record  completely  sustains  objections  (2)  and  (3), 
supra,  and,  in  our  opinion,  these  objctions  show  the  present 
service  to  be  unreasonable  and  deficient  as  far  as  Oswego  is 
concerned,  bearing  in  mind  trains  available  for  service  and 
the  busines  offered.  Objection  (1)  is  good  to  the  extent  that 
a  west-bound  through  pasenger  must  leave  Oswego  on  No. 

223  at  11:28  A.  M.  and  wait  in  Glassgow  from  12:34  P.  M. 
until  8:53  P.  M.  for  No.  3  and  9:25  A.  M.  for  No.  1,  while 
an  east-bound  through  passenger  must  leave  Oswego  on  No. 

224  at  2:12  P.  M.  and  wait  in  Wolf  Point  until  7:55  A.  M. 
for  No.  2,  and  9:55  P.  M.  for  No.  4.  To  relieve  the  present 
deficiency  we  shall  order  that  No.  4  be  made  a  flag  stop  at 
Oswego  daily  and  Sunday  while  No.  3  shall  be  made  a  flag 
stop  on  Sunday  to  supply  the  absence  of  No.  223,  and  at  such 
stops,  in  each  instance,  passengers  may  be  discharged  and 
taken  on.  Wtih  this  arrangement  a  seven  day  west-bound 
county-seat  service  is  established.  The  traveler  may  go  to 
Glasgow  on  business  days,  leaving  at  11 :28  A.  M.,  and  return 
on  No.  4  leaving  Glasgow  at  8:27  P.  M.,  arriving  at  Oswego 
at  9:55  P.  M.  There  is,  under  this  schedule,  no  over-Sunday 
wait  in  Oswego,  no  lay-over  delay  at  Wolf  Point  for  an  east- 
bound  connection  and  on  business  days  an  afternoon  wait  at 
the  county  seat  for  No.  3  west-bound. 

Frazer. 

Frazer  is  located  7.52  miles  west  of  Oswego.  It  is  a  town 
of  about  two  hundred  persons  in  the  center  of  a  farming 
country  whose  north  and  south  line  runs  for  sixty  miles  and 
whose  east-west  line  averages  about  ten  miles.  Its  train  serv- 
ice is  identical,  save  for  an  immaterial  time  interval,  with 
the  Oswego  service.  At  the  hearing  complainants  presented 
the  three  obections  noted  in  the  Oswego  case  above.  Frazer 
contributed  the  following  revenues  for  passengers  forwarded 
during  the  first  six  months  of  1920: 
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1  Jan.  |  Feb.  |March  April  May  |  June  | 
1            1            1            1            1  1 

Total 

Number 

Passengers 

Forwarded 

1  1  1  1  1  1  1 
I  440  |  379  |  429  |  396  1  339  1  307  1 
1            1            1            1            1            1  1 

2,290 

Revenue 

|$373.77|$405.98|$383.60|$268.38($483.68|$539.74| 
I             I  | 

$2,455.15 

This  case  standing,  quattuor  pedibus,  with  the  Oswego 
case,  is  determined  upon  the  same  considerations,  and  with 
the  same  result.  An  appropriate  order,  covering  each  case, 
will  be  entered. 


ORDER. 

At  a  sesion  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  at  its  office  in  Helena,  Montana, 
on  the  27th  day  of  September,  1920,  in  re  the  application  of 
the  town  of  Zurich  in  Blaine  County,  Montana,  and  the  appli- 
cation of  the  town  of  Oswego  in  Valley  County,  Montana,  and 
the  application  of  the  town  of  Frazer  in  Valley  County,  Mon- 
tana, each  for  itself,  on  the  line  of  the  Great  Northern  Rail- 
way, for  improved  train  service,  this  matter  being  before  the 
Board  upon  the  applications  of  residents  of  said  towns,  each 
town  by  separate  petition  of  the  residents  thereof,  and  this 
matter  having  been  duly  heard  and  submitted,  and  a  full  in- 
vestigation of  the  matters  and  things  involved  having  been 
had,  and  the  Board  having  on  the  date  hereof  filed  of  record 
a  report  containing  its  findings  therein,  which  said  report  is 
hereby  approved  and  made  a  part  hereof,  now, 

IT  IS  THEREFORE  ORDERED,  That,  commencing  Fri- 
day, October  15,  1920,  the  Great  Northern  Railway  Company 
shall  stop  its  Train  No.  3  and  its  Train  No.  4,  at  Zurich, 
Blame  County,  Montana,  on  flag,  each  and  every  day  of  the 
week,  for  the  purpose  of  discharging  and  taking  on  passen- 
gers at  said  Zurich  station,  and  shall  continue  said  flag  stops 
until  the  further  order  of  this  Board. 

IT  IS  FURTHER  ORDERED,  That,  commencing  Friday, 
October  15,  1920,  the  Great  Northern  Railway  Company  shall 
stop  its  east-bound  Train  No.  4,  at  Oswego,  Valley  County, 
Montana,  on  flag,  each  and  every  day  of  the  week,  for  the 
purpose  of  discharging  and  taking  on  pasengers  at  said 
Oswego  station,  and  shall  continue  said  flag  stop  until  the 
further  order  of  this  Board.    In  addition,  commencing  Sun- 
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day,  October  17,  1920,  said  railway  company  shall  stop  its 
west-bound  Train  No.  3,  at  Oswego,  Valley  County,  Montana, 
on  flag,  for  the  purpose  of  discharging  and  taking  on  passen- 
gers and  shall  continue  said  flag  stop  at  Oswego  on  each  and 
every  Sunday  thereafter  until  the  further  order  of  this  Board. 

IT  IS  FURTHER  ORDERED,  That,  commencing  Friday, 
October  15,  1920,  the  Great  Northern  Railway  Company  shall 
stop  its  east-bound  Train  No.  4  at  Frazer,  Valley  County,  Mon- 
tana, on  flag,  each  and  every  day  of  the  week  for  the  purpose 
of  discharging  and  taking  on  passengers  at  said  Frazer  sta- 
tion, and  shall  continue  said  flag  stop  until  the  further  order 
of  this  Board.  In  addition,  commencing  Sunday,  October  17, 
1920,  said  railway  company  shall  stop  its  west-bound  Train 
No.  3,  at  Frazer,  Valley  County,  Montana,  on  flag,  for  the 
purpose  of  discharging  and  taking  on  passengers,  and  shall 
continue  said  flag  stop  on  each  and  every  Sunday  thereafter, 
until  the  further  order  of  this  Board. 

IT  IS  FURTHER  ORDERED,  That  the  Secretary  of  the 
Board  shall  forthwith  serve,  by  mail,  a  certified  copy  of  the 
order  upon  said  Great  Northern  Railway  Company,  and  the 
same  shall  be  in  full  force  and  effect  from  and  after  October 
15,  1920. 


IN  RE  BORAX  CROSSING. 

(Docket  No.  751.    Report  and  Order  No.  298) 
(Hearing  July  20,  1920.    Decided  October  13,  1920) 

Underground  Crossing — Establishment. 

1.  Evidence  examined  and  held  sufficient  to  warrant  the  con- 
struction and  maintenance  of  an  underground  railroad  crossing-  at  a 

•  a  point  near  Borax,  Montana,  where  the  line  of  the  Northern  Paci- 
fic railway  at  Bridge  No.  33  crosses  the  Yellowstone  Trail.  The 
cost  of  construction  to  be  apportioned  equally  between  the  county 
and  the  carrier,  as  the  record  affords  no  basis  for  charging  either 
party  with  all  or  the  greater  portion  of  the  expense,  but  on  the  con- 
trary, indicates  that  the  carrier  and  county  officials  are  equally  re- 
sponsible for  present  condition. 
Underground  Crossing — Ch.  148,  Laws  1919 — Lawfully  Established  Highway — 
Mullan    Road — Abandonment — Proof. 

2.  Contention  of-  carrier  that  no  lawfully  established  public  high- 
way crosses  its  road  at  the  point  where  a  subway  is  proposed  by 
petitioners  dismissed  after  a  review  of  the  -testimony  showing  that 
the  Mullan  Road  of  1858-62  was  crossed  at  said  point  by  the  carrier 
in  1890-91  and  that  Mullan  Road  (now  Yellowstone  Trail)  has  never 
been  abandoned.  Abandonment  of  a  main  interstate  highway,  so 
long  established  and  of  the  importance  of  the  Mullan  Road  is  not  to 
be  inferred  in  the  absence  of  the  most  satisfactory  and  convincing 
proof. 

Grade    Crossing — Alternative — Traffic — Safety. 

3.  A  grade  crossing  proposed  by  the  -carrier  in  lieu  of  the  sub- 
way petitioned  for,  rejected  because  of  comparatively  excessive  cost 
and  because  a  grade  crossing  is,  at  best  and  always,  a  death  trap, 
particularly  where  it  serves  traffic   on  a  National  highway. 
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Grade  Crossing — Number  of  Trains — Safety. 

4.  While  the  number  of  trains  moving-  over  a  grade  crossing  has 
a  bearing  on  the  safety  of  such  crossing,  the  absence  of  many  trains 
frequently  passing  does  not  mean  that  such  a  crossing  is  safe,  as 
a  multiplicity  of  trains  breeds  caution  in  the  traveler,  while  a  few 
trains  passing  at  extended  intervals  tend  to  disarm  the  traveler  of 
a  sense  of  danger. 


Application  for  an  order  requiring  construction  of  an  underground 
crossing  under  line  of  Northern  Pacific  railway  near  Borax,  Mon- 
tana; granted.  Cost  of  construction  apportioned  equally  between 
Mineral  County,  Montana,  and  the  Northern  Pacific  Railway  Com- 
pany. 

Appearances:  Ivan  E.  Merrick,  County  Attorney  of  Mineral 
County,  Montana,  for  the  petitioning  County  Board;  Gunn,  Rasch 
&  Hall,  Division  Counsel,  by  E.  M.  Hall,  for  the  Northern  Pacific 
Railway  Company;  E.  G.  Toomey,  Counsel,  for  the  Board  of  Rail- 
road Commissioners;  Commissioners:  Boyle  and  Dennis.  Hearing 
was  regularly  held  at  Superior,  Montana,  on  July  20,  1920,  at  2:15 
o'clock  P.  M. 

By  the  Board:  This  is  a  proceeding  under  Section  7, 
Chapter  148,  Laws,  Regular  Session,  1919,  begun  by  petition 
of  the  Board  of  County  Commissioners  of  Mineral  County, 
Montana,  for  an  order  by  this  Board  requiring  the  re- 
spondent, Northern  Pacific  Railway  Company,  to  construct 
and  maintain,  at  its  expense,  an  "underground  crossing"  on 
the  line  of  its  railway  near  Borax  station,  Mineral  County, 
Montana.  We  have  had  this  statute  under  consideration,  and 
acted  by  virtue  of  its  authority  in  two  prior  cases,  in  re  Ger- 

ber  Crossing,  13  M.  U.  R.    decided  May  11,  1920,  and 

Board  of  County  Commissioners  of  Flathead  County,  Montana, 
vs.  Great  Northern  Railway  Company,  13  M.  U.  R.  de- 
cided May  26,  1920,  (quo  vide)  and  in  the  light  of  those  decis- 
ions this  case  is  free  from  procedural  defects.  The  petition  of 
the  County  Board  alleges,  in  substance,  that  a  relocation  of 
the  present  Yellowstone  Trail  Highway,  planned  by  petitioners 
and  approved  by  the  State  Highway  Commission,  will  cross 
the  railroad  track  of  respondent  at  or  near  respondent's  sta- 
tion of  Borax,  in  Mineral  County,  Montana ;  that  at  said  point 
of  crossing,  alleged  to  be  the  only  feasible  place  for  crossing, 
respondent's  track  is  built  upon  a  high  embankment,  making 
the  approach  for  a  grade  crossing  both  dangerous  and  diffi- 
cult. Further,  that  respondent's  track  in  the  vicinity  of 
Borax  is  on  a  horseshoe  curve  and  that  trains  approaching 
from  either  direction  cannot  be  observed  by  persons  ap- 
proaching the  track  upon  a  grade  crossing  in  time  to  avoid 
injury.  For  answer,  the  Northern  Pacific  admits  that  the  re- 
location of  the  highway,  as  planned,  will  cross  its  tracks  at 
or  near  the  station  of  Borax,  but  denies  all  allegations  as  to 
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the  dangers  of  a  grade  crossing  thereat.  In  addition  to  the 
testimony  and  exhibits  adduced  at  the  formal  hearing,  we 
have  made  a  physical  examination  of  the  place  in  question 
and  conditions  governing  rail  and  vehicular  traffic  thereat, — 
an  inspection  contemplated  by  the  act,  and  which  results  in  a 
satisfactory  knowledge  of  the  case  not  obtained  by  the  hear- 
ing alone.  Two  questions  are  presented:  (1)  Whether  the 
safety,  necessity  and  convenience  of  the  traveling  public  re- 
quire an  underground  crossing,  and,  (2)  Whether  the  expense 
of  constructing  and  maintaining  the  same  shall  be  divided 
between  the  County  of  Mineral  and  the  Northern  Pacific  Rail- 
way Company,  and  if  so,  on  what  basis? 

Evidence. 

The  Yellowstone  Trail  is  the  name  given  to  a  national 
highway  conceived  to  extend  across  the  continental  United 
States  from  the  Pacific  Ocean  to  Plymouth  Rock  on  tlu 
Atlantic  shore  line.  This  highway,  originally  a  conception  ot 
the  War  Department,  was  realized  by  linking  together  a 
number  of  independent  road  systems  in  existence  long  before 
the  foregoing  title  gave  them  a  single  identity.  We  are  here 
concerned  with  a  fractional  part  of  the  Yellowstone  Trail  in 
Mineral  County,  Montana.  Proceeding  westward  in  that 
county  from  near  the  town  of  St.  Regis  to  the  town  of  Taft, 
the  Trail  parallels,  roughly,  the  course  of  the  St.  Regis  River, 
seeking  the  water  grade  which  all  vehicular  and  rail  traffic 
moving  through  the  Lookout  or  St.  Regis  passes  of  the  Bitter 
Root  Mountains  has  sought.  From  -St.  Regis  to  Taft  the 
Yellowstone  Trail  is  but  another  name  for  the  old  Mullan 
Road.  From  Taft,  northwest  to  the  Montana-Idaho  state  line, 
i.  e.,  the  summit  of  the  Bitter  Root  Mountains,  and  continu- 
ing over  on  the  Idaho  side  to  about  the  station  of  Pottsville, 
the  present  Yellowstone  Trail  follows  Randolph  Creek,  north 
of  the  old  Mullan  Road,  through  South  Forks  Pass  and  down 
the  south  fork  of  the  Coeur  d'Alene  River  to  a  point  near 
Pottsville,  Idaho,  where  it  again  merges  with  the  old  Mullan 
Road.  The  record  does  not  exhibit  the  precise  reason  for 
this  departure  from  the  old  Mullan  Road,  but  the  best  testi- 
mony available  indicates  the  departure  was  made  by  the 
Board  of  County  Commissioners  of  Missoula  County  to  ac- 
commodate certain  mining  interests  operating  north  of  the  St. 
Regis  River.    At  any  rate  the  Board  of  County  Commission- 
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ers  of  Mineral  County,  created  subsequently  to  the  change  in 
the  old  Mullan  Road,  found  the  departure  in  existence  when 
they  assumed  jurisdiction  of  their  part  of  the  highway. 

Now,  it  is  proposed  by  petitioner  to  abandon  the  Ran- 
dolph Creek  departure  from  the  old  Mullan  Road,  and  proceed 
as  the  Yellowstone  Trail  northwest  from  Taft  to  Borax  on  the 
old  Mullan  road,  and  from  Borax  to  Lookout  Pass  on  the 
Montana-Idaho  boundary  line  by  a  new  road  following  the 
general  course  of  the  St.  Regis  River  to  its  head.  On  the 
Idaho  side  the  new  road  will  connect  with  the  present  Yellow- 
stone Trail  about  three  miles  east  of  the  old  Mullan  Road 
merger  near  Pottsville.  The  reasons  for  returning  to  the  old 
Mullan  Road  from  Taft  to  Borax  and  for  proceeding  by  the 
new  road  from  Borax  through  Lookout  Pass,  are  most 
weighty.  The  relocation,  as  we  will  call  it,  eliminates  an  aver- 
age mountain  grade  for  four  miles  of  ten  per  cent,  and  ex- 
treme grades  of  from  sixteen  per  cent  to  twenty-two  per  cent. 
In  addition,  it  shortens  the  present  mountain  road  by  at  least 
one  mile,  affords  a  grade  of  not  to  exceed  six  per  cent  any- 
where on  the  Montana  side,  and  of  not  to  exceed  four  per  cent 
on  the  Idaho  side,  thereby  conforming  to  Federal  and  State 
grade  standards.  Moreover,  the  relocation  affords  a  highway 
which  is  free  from  snow  and  open  to  vehicle  traffic  by  the 
first  of  May,  whereas  the  present  route  of  the  Yellowstone 
Trail  is  not  open  to  such  traffic  before  July  first,  as  an  aver- 
age, in  any  year.  Again,  the  relocation  eliminates  at  least 
one  hairpin  turn  and  five  or  six  curves  on  the  present  route 
whereat  persons  traveling  by  automobile  have  been  killed  or 
injured.  Mineral  County  is  prosecuting  the  improvement  to 
the  summit,  on  the  Montana  side,  and  Shoshone  County  is 
performing  like  service  on  the  Idaho  side.  To  date,  Mineral 
County  has  not  received  any  Federal  aid  in  its  behalf,  so  this 
case  must  be  determined  without  that  factor.  It  is  testified, 
and  not  disputed,  that  from  8,000  to  10,000  persons  pass  over 
the  present  route  of  the  Yellowstone  Trail,  annually,  most  of 
them  carried  by  motor  vehicles,  and  that  the  number  so  trav- 
eling this  part  of  the  trans-continental  highway,  is  steadily 
increasing.  The  importance  of  the  Yellowstone  Trail  as  a 
national  coast  to  coast  transportation  artery  has  moved  the 
counties  named,  in  common  with  others  along  its  route,  to 
undertake  every  reasonable  improvement  possible  in  the  de- 
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velopment  of  the  route.  Survey  of  the  relocation  has  been 
completed,  road  work  commenced  west  of  Taft,  and  a  bridge 
built  in  1918  over  the  St.  Regis  River  on  the  old  Mullan  Road 
not  far  from  the  point  of  crossing  in  question.  The  foregoing 
recital  outlines  the  evidence  as  to  the  general  features  of  the 
highway  in  question,  its  nature  and  extent.  The  petitioners 
seek  an  underground  crossing  or  subway,  at  the  point  where 
the  relocated  highway  strikes  Bridge  33  of  respondent  rail- 
road over  the  St.  Regis  River  at  Borax,  Montana. 

(1)  Passing,  now,  to  notice  the  particular  problem  of 
the  crossing  petitioned  for,  or  some  crossing  to  accommodate 
the  relocated  part  of  the  highway,  we  are  met  at  the  outset 
by  a  conflict  between  the  county  and  respondent  carrier  on 
the  proposition  of  the  abandonment  of  the  Mullen  road 
from  Taft  to  the  summit  of  the  Bitter  Root  Moun- 
tains by  virtue  of  the  Randolph  Creek  departure 
noted  above.  Both  parties  view  this  question  as 
of  some  importance,  each,  apparently,  on  the  theory  that  its 
solution  will  exhibit  the  party  now  responsible  for  conditions 
requiring  the  construction  of  a  railroad  crossing  at  this  late 
day  and  that  the  party  responsible  should  bear  the  burden  of 
construction.  The  respondent  doubtless  has  in  mind  Sub.  5, 
Sec.  4275,  Revised  Codes,  requiring  it,  in  constructing  its  road 
across  a  highway  to  restore  the  same  "to  its  former  state  of 
usefulness,  as  near  as  may  be".  The  question  is  of  impor- 
tance and  jurisdictional  under  Chapter  148,  supra.  The  Mul- 
lan Road  is  one  of  the  oldest  highways  in  Montana,  antedat- 
ing either  the  formation  of  the  territory  or  the  establishment 
of  the  state.  Originally  projected  in  1853  by  the  War  Depart- 
ment for  the  purpose  of  linking  Fort  Benton,  the  head  of 
navigation  on  the  Missouri  River  with  Fort  Walla  Walla  on 
the  tributary  waters  of  the  Columbia,  by  a  road  suitable  for 
the  transport  of  troops  and  military  supplies,  the  road  finally 
reached  Fort  Benton  from  its  western  terminus  in  August, 
1860.  Its  engineering  and  construction  were  the  result,  very 
largely,  of  the  skill  and  energy  of  the  army  officer  in  charge 
of  the  task  from  1858  to  1862,  and  whose  name  has  been 
given  to  the  road,  Capt.  John  Mullan,  U.  S.  A.  It  is  quite  cer- 
tain from  the  record  that  from  1860  to  1980  or  1891  the  Mul- 
lan Road  was  in  constant  use,  save  for  the  winter  periods 
when  snow  blockaded  the  St.  Regis  Pass.  During  1890-91 
the  Northern  Pacific  constructed  its  Missoula-Wallace  branch 
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and  in  following  the  water  grade  of  the  St.  Regis  River  and 
the  Mullan  Road  from  the  vicinity  of  Taft  to  the  summit  of 
the  Bitter  Root  Mountains  ascending,  made  no  fewer  than 
six  hairpin  curves,  four  of  which  cross  the  Mullan  Road. 
At  the  present  station  of  Borax,  one  of  these  curves  crosses 
the  St.  Regis  River  and  the  Mullan  Road.  The  County  Board 
contends  that  in  1890-91  the  Mullan  Road  adhered  to  the 
banks  of  the  river  at  the  point  where  the  river  was  crossed 
by  a  two  hundred  foot  wooden  bridge  supporting  respondent's 
track,  with  the  result  that  the  construction  of  the  bridge 
on  wooden  piers  blocked  the  Mullan  Road  at  such  point.  This 
obstruction  of  the  Mullan  Road,  it  is  further  contended,  made 
it  necessary  to  establish  a  railroad  crossing,  and  this  the 
respondent  did,  after  a  fashion,  by  moving  the  road  west 
several  hundred  feet.  To  support  the  contention  that  the 
river  and  road  were  both  under  the  bridge  petitioners  pro- 
duce two  residents  of  the  country  familiar  with  the  point  and 
road  in  question  since  1880  and  1886,  respectively,  by  reason 
of  having  regularly  moved  goods  and  animals  over  the  road, 
in  trade  and  otherwise,  who  testify,  positively,  that  the 
Mullan  Road  ran  within  fifty  feet  of  the  St.  Regis  at  the 
point  where  it  was  crossed  by  the  two  hundred  foot  bridge 
in  question,  Bridge  33,  that  the  bridge  covered  both  the  river 
and  the  road,  some  of  the  bents  of  the  bridge  being  set  in  the 
road,  thereby  blocking  further  passage  by  wagon  at  least  on 
the  Mullan  Road  at  that  point  from  1890  to  1891  to  this 
day  and  that  the  railroad  during  its  construction  attempted 
to  move  the  road  three  hundred  feet  west.  The  respondent 
submits  a  print  of  its  original  location  map  of  1890,  which 
shows  that  the  river  crossing  and  the  road  crossing  were  at 
least  three  hundred  feet  apart,  and  the  testimony  of  a  bridge 
engineer  more  or  less  familiar  with  the  point  since  1889  who 
does  not  "remember  of  any  road  or  trail  or  anything  going 
under  it"  i.  e.,  the  bridge.  This  witness  is  not  sure  of  the 
matter.  A  roadmaster  of  the  company,  who  "went  over  to 
the  bridge  itself  (a  short  time  before  the  hearing),  to  see  if 
he  (I)  could  find  anything  that  indicated  a  road",  concluded: 
"I  thought  I  could  find,  giving  the  benefit  of  the  doubt,  an 
old  road  perhaps".  A  physical  examination  made  by  two  rep- 
resentatives of  this  Board  after  the  hearing  revealed  wagon 
ruts  of  a  road  passing  under  the  bridge.    There  is  nothing 
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offered  by  respondent  to  show  that  the  road  as  completed 
followed,  with  exactness,  the  location  map.  To  afford  a 
crossing  for  the  highway  near  Borax  was,  of  course,  essen- 
tial. 

The  railroad's  conduct  in  the  matter  tends  to  confirm 
petitioner's  claim,  for  if  the  Mullan  Road  had  been  laid  out 
and  existed  three  hundred  feet  west  of  the  bridge  it  would 
seem  that  respondent,  in  pursuance  of  its  duty,  would  have 
established  at  the  point  of  intersection  a  satisfactory  grade 
crossing  at  the  least  for  a  highway  of  the  importance  of  the 
Mullan  Road.  Instead  of  doing  this,  the  company  paid  little 
or  no  attention  to  a  crossing  of  any  kind,  but  in  the  course 
of  a  cut  west  of  the  bridge  left  a  place  which  might  be 
crossed.  Its  own  exhibit  shows  the  grades  thereat  to  average 
fifteen  per  cent  on  one  side  and  twenty-one  per  cent  on  the 
other  across  a  track  laid  on  a  ten  per  cent  curve.  This  place 
of  crossing  is  admitted  by  all  to  be,  in  reality,  no  crossing  at 
all.  It  is  fairly  deducible  that  the  company  having  blocked 
the  Mullan  Road  made  no  effort  to  establish  a  crossing  be- 
cause it  did  not  know  whether  the  county  authorities  would 
relocate  that  road  in  consequence  of  the  company's  obstruc- 
tion or  force  an  opening  under  the  bridge.  The  road  re- 
mained thus  impaired  for  over  twenty  years,  horseback  trav- 
elers making  their  way  as  best  they  could.  This  condition 
continued,  doubtless,  because  of  the  fact  that  the  locality 
was  in  a  remote  corner  of  Missoula  County,  attracting  little 
attention  from  the  Missoula  County  Commissioners,  until 
1913-14,  when  the  Randolph  Creek  departure  was  accom- 
plished. With  the  creation  and  organization  of  Mineral 
County,  particular  attention  was  paid  to  the  Mullan  Road  as  a 
principal  thoroughfare.  When,  in  1918,  respondent  com- 
menced the  construction  of  a  concrete  arch  at  Bridge  33  and 
made  known  its  intention  of  filling  in  the  bridge,  petitioner  at 
once  objected  and  proposed  the  installation  of  an  underground 
crosing  at  the  company's  expense.  The  company  refused  such 
a  crossing  unless  the  county  would  bear  all  the  expense,  and 
this  the  county  refused  to  do  on  the  ground  that  the  company 
had  twice  blocked  the  highway  at  Borax  without  providing 
suitable  crossings  in  each  instance.  Respondent  filled  in 
Bridge  33  in  1919. 
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After  careful  scrutiny  of  all  the  evidence  we  are  of 
opinion  that  petitioner's  contention  that  the  Mullan  Road  was 
within  fifty  feet  of  the  St.  Regis  River  at  the  point  where 
Bridge  33  crossed  the  river  in  1890  or  1891,  is  clearly  sus- 
tained by  competent  proof,  and,  likewise  petitioner's  conten- 
tion that  the  bridge  spanned  both  river  and  road,  the  latter 
being  obtsructed  by  the  bents  of  the  bridge.  Certain  it  is  from 
respondent's  own  exhibits  that  the  Mullan  Road  adhered  to 
the  banks  of  the  St.  Regis  River  through  Borax  Gulch  with 
remarkable  fidelity,  and  respondent's  suggested  western  lo- 
cation of  that  road  would  put  it  on  a  grade  which,  in  our 
view,  its  builders  deliberately  avoided.  Further,  we  are  of 
the  opinion  that  the  Mullan  Road,  at  the  place  in  question, 
has  never  been  abandoned,  that  it  is  today  an  established 
public  highway,  and  that  its  non-user  through  Borax  Gulch 
is  the  direct  result  of  the  action  of  respondent  in  blocking  the 
road  at  Bridge  33  without  making  proper  provision  for  the 
passage  of  traffic  thereunder  or  at  some  nearby  point.  It  is 
not  to  be  inferred  in  the  absence  of  the  most  satisfactory 
and  convincing  proof  that  a  main  interstate  highway  of  the 
importance  of  the  Mullan  Road  would  be  abandoned  at  a  point 
of  easy  passage  for  the  precipitous  Randolph  Creek  route. 
Some  agency  other  than  private  interest  must  explain  the 
reason  for  that  departure  and  it  is  here  found  in  respondent's 
loop  blockade  of  Borax  Gulch.  The  Northern  Pacific's  offer, 
now,  to  construct  a  grade  crossing  in  lieu  of  the  crossing  peti- 
tioned for,  is  very  convincing  evidence  that  respondent  recog- 
nizes its  responsibility  for  the  present  condition  of  affairs.  If 
this  proceeding  were  for  the  affirmance  of  a  grade  crossing 
order  of  the  Mineral  County  Board  we  would,  in  the  light  of 
this  record,  order  the  construction  of  such  a  crossing  at  the 
sole  expense  of  respondent. 

The  grade  crossing  proposed  by  respondent  in  lieu  of  the 
underground  crossing  sought  by  petitioners  is  located  at  a 
point  west  of  Bridge  33,  almost  in  the  center  of  the  loop  in 
question.  It  coincides  with  a  grade  crossing  submitted  by 
petitioner  board,  "as  a  means  of  arriving  at  a  comparative 
estimate",  and  each  side  fixes  the  grade  on  such  crossing  at 
a  maximum  of  six  per  cent  against  the  subway  grade  of  2.83 
per  cent.   The  cost  estimates  for  this  crossing  are  as  follows  * 
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I. 

(NORTHERN   PACIFIC  ESTIMATE. 


(1)  Grading    road  $1,241.00* 

(2)  Removing  ("daylighting")  top  of  rocky  point  near  cross- 

ing in  order  to  develop  view  of  train  for  automobile 
passengers    1,000.00 

(3)  Moving  bunk  house,  for  like  purpose    95.00 


Total  :  $2,336.00  , 


*Might  be  reduced  $400  by  using  excavated  material  from  (2).  The  road 
graded  is  the  one  selected  by  the  county  board.  To  develop  the  6% 
grade  crossing,  the  railroad  company  proposed  a  different  approach,  the 
grading  of  which  would  cost  according  to  the  company's  estimate, 
$2,627.00;  and  add  items  (2)  and  (3),  supra. 

II. 

MINERAL  COUNTY  ESTIMATE. 


(1)  Excavation,    daylighting,    1,764   cu.    yd.    @    $1.00   $  1,764.00 

(2)  Grading,    510  cu.   yd.    @   75c    383.50 

(3)  Removing  embankment,   2,266  cu.   yd.   <g>  75c    1,699.50 

(4)  Clearing  and  grubbing,    2.34  acres   @   $50.00    117.00 

(5)  Crossing  plank,    .5  M.    (in  PI.)    @   $50.00   25.00 

(6)  Culvert,   cor.   iron,   12"  by  18',    $2.25   40.50 

(7)  Removing  bunk  and  tool  houses   100.00 


Total  $  4,128.50 

(8)    Plus  10%  for  engineering  and  contingency   412.85 


Total    cost  $  4,541.35 

Cost  of  alternate  grade  crossing  first  proposed  by  County   $10,980.00 


Respondent  admits  that  its  estimate  is  uncertain  in  that 
it  is  not  known  how  much  of  the  rocky  point  should  be  re- 
moved, or  whether  the  work  could  be  done  by  one  of  its 
forces  in  the  vicinity  or  whether  a  force  would  have  to  be 
shipped  in  for  the  purpose.  After  physical  examination  of 
the  ground,  we  are  convinced  that  the  county  board's  esti- 
mate contemplating-  a  thorough  and  complete  arrangement  for 
transportation  purposes  more  nearly  approaches  the  real 
need.  The  removal  of  the  rocky  point  referred  to  west  of 
Bridge  No.  33  and  likewise  of  an  embankment  east  thereof 
is  indispensable  to  a  safe  grade  crossing,  for,  without  their 
removal,  a  traveler's  view  of  approaching  trains  is  danger- 
ously limited.  It  is  evident  that  the  installation  of  the  sim- 
plest grade  crossing  here  is  a  task  of  comparatively  great 
expense.  And  were  it  completed,  the  record  shows  the  route 
therefor  lies  on  the  north  slope  of  a  hill,  which  is  very  steep, 
varying  from  fifteen  to  forty  degrees,  with  the  consequence 
that  snow  and  slides  will  always  occasion  trouble  and  addi- 
tional expense.  Notwithstanding  the  admitted  desirability 
of  installing  underground  crossings  wherever  feasible  respon- 
dent here  urges  the  objection  that  railroad  traffic  over  the 
Missoula-Wallace  branch  is  so  light  as  to  remove  any  neces- 
sity for  other  than  a  grade  crossing  at  Borax  and  submits  a 
statement  showing  that  in  the  month  of  May,  1920,  a  typical 
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period,  fifty-four  passenger  trains  and  fifty-four  freight 
trains  and  one  helper  engine  passed  over  Bridge  33.  The  an- 
swer is  that  one  train  may  cause  the  regrettable  disaster,  and 
that  the  absence  of  trains  tends  to  disarm  the  traveler  of  a 
sense  of  danger.  A  multiplicity  of  trains,  at  a  given  point 
breeds  caution  in  those  aproaching  the  point.  Again,  a  rail- 
road crossing  in  our  new  state  should  be  constructed  with  an 
eye  to  the  increase  of  both  rail  and  road  traffic,  the  latter 
by  automobile  in  particular.  Viewing  all  of  the  evidence  on 
the  issue  of  a  grade  or  undergrade  crossing,  and  bearing  in 
mind  that  we  are  here  dealing  with  one  of  America's  national 
highways  whereon  travel  is  now  steady  and  ever  increasing, 
that  the  cost  of  the  grade  crossing  proposed  is  out  of  all  pro- 
portion to  the  benefit  to  be  derived  therefrom  and  that  the 
construction  of  such  crossing  would  leave  its  connecting  road 
in  an  undesirable  location,  and  that  a  grade  crossing  is,  at 
best  and  always,  a  death  trap,  we  specifically  find  that  the 
safety,  necessity  and  convenience  of  the  traveling  public  on 
the  Yellowstone  Trail  near  Borax,  Montana,  require  a  sub- 
way under  Bridge  No.  33  of  the  Northern  Pacific  Railway 
Company  near  Borax  station,  Mineral  County,  Montana, 
whereby  vehicle  traffic  on  said  Yellowstone  Trail  may  pass 
under  the  tracks  of  respondent  company  at  said  Bridge  No. 
33  on  the  so-called  "relocated"  part  of  said  Yellowstone  Trail. 

(2)  The  construction  cost  of  an  undergrade  crossing  is 
estimated  as  follows: 

i. 

MINERAL   COUNTY  ESTIMATE. 

A— WOODEN   STRUCTURE,    PILING  BRIDGE*. 

Timber,    11.81   M. ,    $90   in  place   $1,062.90 

Excavation,    1,090  cubic  yards,    75c    817.50 

Iron,    2,730   lbs.,    12c   327.60 

Piling,    680  ft.,    $1.50   _  _  ~   1,020.00 

Engineering,     5%   -.   161.40 

Contingency,    5%    161.40 

Total  cost   $3,550.80 

*16  feet  of  clearance. 
15  feet  high. 

B— CONCRETE  ABUTMENTS  WITH  DECK  PLATE  GIRDER*. 

Concrete,   339.4  cubic  yards  @  $25.00   $  8.485.00 

Steel,   18,000  lbs.,    (a)  12c    2.340.00 

Reinforcing,    2,620  lbs.,    @   12c    314.40 

Excavation.    1.880  cubic  yards,    $1.00   *   1,880.00 

Engineering  and  contingency,    10%    1.301.94 

Total    cost  $14,321.34 

*16  feet  of  clearance. 
15  feet  high. 

II. 

NORTHERN    PACIFIC  ESTIMATE. 
A— WOODEN  STRUCTURE. 

None. 
B— CONCRETE*. 

Cost   (not  detailed)   $12,700.00 

*16  feet  of  clearance. 
15  feet  high. 
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No  exception  is  taken  to  the  figures  of  either  party,  and 
the  difference  doubtless  rests  on  the  fact  that  the  county 
board's  estimate  assumes  extra  costs  for  engineering  and 
contingencies  which,  in  practice,  are  more  or  less  eliminated 
by  virtue  of  the  company's  permanent  engineering  force.  We 
are  of  the  opinion  that  the  cost  of  construction  of  an  under- 
ground crossing  should  be  apportioned  between  the  county 
and  the  company.  Notwithstanding  the  company's  obstruc- 
tion of  the  Mullan  Road,  we  should  not  view  its  act  as  that  of 
a  hostile  agency.  A  railroad  must  obstruct  existing  high- 
ways in  its  course  through  a  country  and  railroads  still  re- 
main our  great  avenues  of  commercial  and  social  intercourse. 
The  rail  road  and  the  earth  road  are  dependent  on  each  other. 
Without  the  one,  the  other  would  be  more  or  les  useless — in- 
deed would  hardly  come  into  being  at  all.  Their  proper  co- 
relation  should  be  the  subject  of  careful  consideration  by 
their  respective  creators,  in  collaboration  with  each  other,  and 
where  there  is  danger  of  the  earth  road  becoming  impaired 
because  of  rail  obstruction,  or  of  the  rail  road  becoming  im- 
paired by  the  crossing  of  an  earth  road,  their  mutual  advant- 
age to  each  other  should  be  the  dominant  consideration  in 
effecting  an  adjustment  which  has  for  its  purpose  the  utmost 
utilization  of  each  instrumentality.  Failure  on  the  part  of 
the  company,  and  failure  on  the  part  of  the  county  authorities 
in  1890  and  1891,  to  settle  this  matter  at  the  time,  in  the 
light  of  the  suggested  considerations,  is  responsible  for  this 
proceeding  thirty  years  after  the  event. 

The  record  affords  no  basis  for  charging  either  party 
with  all  or  the  greater  portion  of  the  expense.  Specifically, 
we  find  that  the  cost  of  constructing  said  underground  cross- 
ing herein  found  necessary,  as  aforesaid,  should  be  appor- 
tioned between  the  County  of  Mineral,  State  of  Montana,  and 
the  Northern  Pacific  Railway  Company,  that  all  the  cost  of 
maintaining  the  structure,  as  such,  should  be  borne  by  the 
Northern  Pacific  Railway  Company,  and  all  the  cost  of  main- 
taining the  highway,  as  such,  through  and  under  the  struc- 
ture, should  be  borne  by  the  County  of  Mineral,  State  of  Mon- 
tana. We  further  find  that  the  County  of  Mineral,  State  of 
Montana,  should  bear  fifty  (50)  per  cent  of  the  total  cost 
of  constructing  the  underground  crossing  hereafter  ordered  ■ 
constructed,  and  that  the  Northern  Pacific  Railway  Company 


BOARD  OF  RAILROAD  COMMISSIONERS 


99 


should  bear  fifty  (50)  per  cent  of  the  total  cost  of  construct- 
ing the  underground  crossing  hereafter  ordered  constructed. 
We  urge  upon  all  concerned  hearty  cooperation  in  the  accom- 
plishment and  execution  of  the  order  following  this  report. 
An  appropriate  order  will  be  entered. 

At  a  session  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  in  its  office  in  the  Capitol,  at 
Helena,  Montana,  on  the  13th  day  of  October,  in  re  petition 
of  the  Board  of  County  Commissioners  of  Mineral  County, 
Montana,  for  an  order  requiring  the  Northern  Pacific  Railway 
Company  to  construct  and  maintain  an  underground  crossing 
under  its  Bridge  No.  33,  at  or  near  Borax,  Mineral  County, 
Montana,  being  the  point  at  which  the  so-called  relocated 
line  of  the  existing  Yellowstone  Trail  crosses  the  Misoula- 
Wallace  branch  line  of  the  Northern  Pacific  Railway  Com- 
pany, at  or  near  Borax,  Mineral  County,  Montana,  this  matter 
being  before  the  Board  of  Railroad  Commissioners  of  the 
State  of  Montana  upon  the  petition  of  said  Board  of  County 
Commissioners,  and  having  been  duly  heard  and  submitted 
by  all  the  parties  interested  therein,  and  a  full  investigation 
of  the  matters  and  things  involved  having  been  had  pursuant 
to  the  provisions  of  Chapter  148,  Laws,  Regular  Session,  Six- 
teenth Legislative  Assembly,  Montana,  and  the  Board  having 
on  the  date  hereof  made  and  filed  of  record  a  report  contain- 
ing its  findings  of  fact  and  conclusions  therein,  which  said 
report  is  hereby  approved  and  made  a  part  hereof. 

IT  IS  THEREFORE  ORDERED,  That  the  Northern  Paci- 
fic Railway  Company  shall  construct  a  proper,  adequate  and 
safe  underground  crossing  at  the  point  and  on  the  highway 
above  referred  to,  and  that  the  same  shall  be  adopted  and 
fashioned  to  provide,  completely,  for  the  safety,  necessity 
and  convenience  of  the  traveling  public.  Said  crossing  shall 
be  deemed  constructed  within  the  meaning  of  this  order  when 
the  railway  company  shall  have  completed  the  bridge  struc- 
ture and  the  excavation  of  such  quantity  of  material  as  fully 
meets  the  requirements  of  the  County  Board  for  building  its 
roadway  through  and  under  the  crossing,  on  the  grade  pro- 
posed by  the  County  Board. 

IT  IS  FURTHER  ORDERED  That  the  Board  of  County 
Commissioners  of  Mineral  County,  Montana,  shall  pay  unto 
the  Northern  Pacific  Railway  Company  Fifty  (50)  per  centum 
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of  the  total  cost  of  constructing  such  crossing  out  of  such 
funds  of  said  county  properly  applicable  to  the  payment  of 
such  expense,  and  that  said  payment  shall  be  made  not  later 
than  one  week  after  the  final  completion  of  said  crossing; 
that  the  Northern  Pacific  Railway  Company  shall  bear  fifty 
(50)  per  centum  of  the  total ^cost  of  constructing  such  cross- 
ing. 

IT  IS  FURTHER  ORDERED  That  all  the  cost  of  main- 
taining the  underpass  structure  as  such,  shall  be  borne  by  the 
Northern  Pacific  Railway  Company  and  all  the  cost  of  main- 
taining the  highway,  as  such,  through  and  under  the  struc- 
ture be  borne  by  the  County  of  Mineral,  State  of  Montana. 

IT  IS  FURTHER  ORDERED  That  the  time  within  which 
said  crossing  shall  be  constructed  by  the  Northern  Pacific 
Railway  Company,  as  aforesaid,  and  all  and  singular  the  en- 
gineering details  with  respect  thereto,  and  the  sum  of  money 
required  therefor  shall  be  determined  by  a  conference  between 
the  railway  officials  and  the  said  Board  of  County  Commis- 
sioners and  a  report  submitted  to  this  Board  not  later  than 
November  30,  1920,  for  approval  by  this  Board  and  definite 
order  in  the  premises,  jurisdiction  being  hereby  expressly  re- 
tained for  said  purpose. 

JURISDICTION  IS  HEREBY  EXPRESSLY  RETAINED, 
by  this  Board  of  Railroad  Commissioners  in  this  matter  and 
of  every  part  and  feature  thereof,  for  the  purpose  of  super- 
vising the  execution  of  this  order  or  any  part  thereof,  or  of 
making  furher  orders  herein,  to  the  end  of  insuring  the  ac- 
complishment, of  the  underground  crossing  directed. 

IT  IS  FURTHER  ORDERED  That  a  certified  copy  of 
this  Report  and  Order  shall  be  served  by  mail  by  the  Secretary 
of  this  Board,  upon  each  of  the  parties  hereto,  and  that  this 
order  shall  be  and  it  is  hereby  made  effective  forthwith. 
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L.  A.  SANDERS  &  COMPANY 
v. 

GREAT  NORTHERN  RAILWAY  COMPANY 
(Docket  No.  753.    Report  and  Order  No.  299) 
(Hearing  September  29,  1920.    Decided  October  13,  1920) 

Aegncy    Station — Earnings — Sufficiency — Distribution . 

1.  Where  station  earnings  at  a  non-agency  station,  have  never 
totaled  less  than  $13,000  for  representative  twelve  months'  periods, 
and  such  earnings  are  uniformly  distributed  over  the  several  months 
of  such  periods,  they  are  sufficient,  with  other  factors,  to  justify 
the  appointment  of  a  permanent  agent  at  such  station. 

Agency  Station — Tributary  Area — Extent. 

2.  The  fact  that  a  station  is  the  only  railroad  point  adequately 
serving  a  productive  inland  farming  area  of  not  less  than  500  square 
miles  embracing  smaller  inland  towns,  is  a  persuasive  factor  in  sup- 
port of  a  petition  for  designation  of  such  station  as  an  agency  station. 

Agency   Station — Depot  Facilities. 

3.  A  circumstance  always  worthy  of  consideration  in  this  class 
of  cases  is  that  of  the  sufficiency  of  existing  depot  facilities  to  meet 
the  requirements  of  an  agency  station. 


Application  for  an  order  designating  the  station  of  Franklin  in 
Golden  Valley  County  as  an  agency  station,  and  directing  the  ap- 
pointment of  an  agent  thereat;  granted.  1 

Appearances:  D.  Augustus  Jones,  for  the  Complainants;  J.  E. 
Jennie,  Fred  "Wear,  for  the  Defendant;  E.  G.  Toomey,  Counsel,  for 
the  Board  in  Chambers;   Commissioner  Boyle. 

By  the  Board:  Complainant,  for  itself  and  all  others 
similarly  situated,  seeks  an  order  of  this  board  requiring  de- 
fendant carrier  to  install  and  maintain  a  station  agent  at 
Franklin  station,  for  the  purpose  of  handling  the  defendant's 
business  at  such  point.  The  allegations  of  the  complaint  are 
the  usual  ones  met  with  in  cases  of  this  character,  recitals 
of  the  station's  business  importance,  of  the  delays  and  losses 
resulting  at  a  non-agency  station,  and  of  the  hardship  entailed 
because  of  the  necessity  of  proceeding  to  an  agency  station, 
located  at  some  distance  away,  to  transact  business  with  the 
carrier.  For  answer  the  Great  Northern  maintains  that  the 
kind  and  volume  of  business  transacted  at  Franklin  are  not 
sufficiently  large  to  justify  the  establishment  of  an  agency 
at  said  point,  and  that  the  inconvenience  to  which  complain- 
ants are  subjected  by  reason  of  existing  conditions  are  only 
such  as  are  incident  to  many  other  stations  doing  the  same 
kind  and  volume  of  business  as  the  station  of  Franklin,  the 
earnings  of  which  do  not  justify  additional  facilities.  The 
pleadings  narrow  the  issue  to  the  sufficiency  of  the  earnings 
to  warrant  agency  service. 
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These  things,  then,  are  beyond  the  zone  of  debate :  That 
businesses  now  established  at  Franklin  include  two  elevators, 
two  general  mercantile  stores,  one  lumber  yard  and  farm  im- 
plement house,  one  hotel,  one  harness  shop,  one  blacksmith 
shop,  one  garage,  one  livery  stable  and  a  pool  hall  and  confec- 
tionery store ;  and  that  defendant  carrier  now  has  a  suitable 
depot  and  freight  warehouse  thereat.  Further,  that  the  town 
is  the  natural  trading  and  shipping  point  for  a  grain  farming 
territory  extending  to  an  extreme  of  thirty  miles  north  of 
Franklin,  and  varying  in  latitude  from  twenty  to  twenty- 
five  miles,  embracing  the  small  inland  points  of  Rothiemay, 
Clara  and  Emory.  The  territory  tributary  to  Franklin  sup- 
ports not  less  than  two  hundred  families.  It  clearly  appears 
from  the  record  that  prepaid  freight  and  express  shipments 
consigned  to  Franklin  are  unloaded  on  defendant's  platform 
by  the  train  crews  and  remain  exposed  for  varying  periods 
with  the  result  that  the  property  of  consignees  is  subject  to 
loss  by  pilfering,  and  damage  from  the  elements.  The  cus- 
todian now  in  charge  of  the  depot  is  not  responsible  for  this 
condition  inasmuch  as  his  duties  are  divided  betwen  the  depot 
and  the  pumping  station ;  and  the  evidence  is  that  his  services 
are  reliable  considering  the  authority  with  which  he  is  vested. 
Rough  handling  of  freight  by  train  crews,  required  to  unload 
shipments  in  the  absence  of  an  agent,  is  responsible  for  some 
damage,  particularly  in  cream  shipments. 

In  this  connection,  the  fact  that  shipments  must  be  pre- 
paid under  the  carrier's  rule  requiring  prepayment  as  a  con- 
dition precedent  to  delivery  at  a  non-agency  station,  operates 
to  preclude  the  exercise  of  the  consignees  right  of  inspection. 
To  effect  contractual  relations  with  the  carrier,  the  shipper 
must  conduct  his  busines  through  a  corporate  agent,  and  the 
record  shows  that  it  is  the  practice  to  tranact  this  business 
at  Hedges,  an  agency  station,  12.50  miles  west  of  Franklin, 
at  Salyton  (C.  M.  &  St.  P.  crossing),  an  agency  station  for 
less  than  carload  freight,  12.71  miles  east  of  Franklin,  and  at 
Cushman,  an  agency  station  13.11  miles  east  of  Franklin. 
Shipments  other  than  prepaid,  are  routed  for  one  or  the  other 
of  these  agency  points,  depending  on  the  direction  of  the 
traffic  movement,  and,  after  arrival,  communication  respect- 
ing same  is  carried  on  by  mail,  misunderstanding  and  delay 
directly  resulting.    The  necessity  of  traveling  to  these  points 
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to  procure  non  prepaid  freight  has  prejudiced  Franklin  local- 
ity as  a  shipping  point  and  as  a  trading  point  for  farmers 
tributary  thereto,  for  they  form  the  habit  of  combining  their 
railroad,  trading  and  banking  business  at  a  town  or  station 
where  all  their  needs  may  be  accommodated.  Moreover,  it  is 
plain  from  the  record  that  the  failure  to  establish  an  agent 
at  Franklin  has  caused  the  Great  Northern  a  direct  loss  in 
business  to  its  competitor,  the  Chicago,  Milwaukee  and  St. 
Paul  Railway  Company.  Franklin  is  connected  with  Ryegate, 
the  county  seat  of  Golden  Valley  County,  located  about  six 
miles  south  on  the  Milwaukee  line,  by  telephone  line  afford- 
ing a  connection  with  the  Milwaukee  agent  at  Ryegate,  a 
mode  of  communication  not  available  from  Franklin  to 
Hedges  or  Cushman.  The  result  is  that  shippers  are  directed 
to  route  goods  for  Franklin  buyers  over  the  C.  M.  &  St.  P. 
Ry.  to  Ryegate,  where  Franklin  consignees  may  telephone 
concerning  same,  thereby  eliminating  mail  delay,  and  at  which 
point  they  call  for  their  shipments.  The  trip  from  Franklin 
to  Ryegate  is  at  least  seven  miles  shorter  than  from  Franklin 
to  Hedges,  Slayton  or  Cushman.  An  automobile  stage  line 
from  Franklin  to  Ryegate,  and  a  star  mail  route  from  Frank- 
lin to  Rothiemay  afford  facilities  for  encouraging  this  traf- 
fic. A  Great  Northern  agent  at  Franklin,  it  appears,  would 
aid  considerably  in  augmenting  the  passenger  transfers  from 
the  Milwaukee  at  Ryegate  to  the  Great  Northern  at  Franklin, 
which  business  is  already  of  no  little  importance. 

Bearing  in  mind  that  freight  and  passenger  receipts  na- 
turally accruing  to  the  credit  of  Franklin  station  have,  in 
some  measure,  been  diverted  to  other  points  for  causes  shown 
above,  our  reports  show  the  following  revenue  record  for 
that  station: 
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1915-1916,     APRIL,    TO    MARCH,  INCLUSIVE. 


Fre 

ight 

Ticket 

Sales 

TS 

Month  and 
Tear 

<D 

•3 

?-i 

ived. 

Si  . 

unt 

Total 

<x> 

C  w 

o 

o 

5  w 

O 

IS 

«{ 

April,  1915   

May,  1915   

June,  1915   

July,  1915   

August,    1915  .... 
September.  1915 
October,    1915  .. 
November,  1915 
December,  1915 
January,  1916 
February,  1916 
March,  1916   


302.74*1^ 
124.72*| 
288.25 
513.29 
318.53 
37.98 
688.59 
779.24 
,947.33 
661.61 
179.91 
690.55 


427.43 
245.06 
360.32 
181.15 
425.36 
326.04 
680.20 
576.43 
250.42 
152.54 
313.53 
776.55 


132.08|$ 
109.851 
82.001 
135.55| 
134.561 
157.25| 
183.701 
123.701 
136.651 
83.90 
78.55 
150.78 


256.77 
230.19 
1,730.57 
829.99 
878.45 
521.27 
1,552.49 
1,419.37 
3,334.40 
898.05 
571.99 
1,617.88 


I  I 
677.82  |$  4,655.03|  886 

I  I 


I  ! 

|$  1, 508. 57|$13, 841. 42 

I  I 


*Company  hauls  to  be  deducted  from  freight  forwarded. 

Reference  is  made  to  this  period  because  one  of  defend- 
ant's superintendents  asserted  that  total  earnings  for  the 
years  1915  and  1916  would  not,  he  thought,  show  an  average 
of  one  thousand  dollars  a  month.  The  twelve  months  taken 
above  and  which  include  the  1915  grain  movement  show  aver- 
age monthly  earnings  of  $1,153.45. 

The  years  1918,  1919  and  1920  through  the  month  of 
June,  are  equally  satisfactory,  as  appears  from  the  tables 
following : 

1918-1919,    JULY    TO    JUNE,  INCLUSIVE. 


Freight 

Ticket 

Sales 

Month  and 

Tear 

Total 

;> 

'3 

e « 

o 

o 

ll 

s 

K 

< 

July,    1918   If       2.15  M 

August,    1918  |  603.89 

September,    1918                      J  150.98  I 

October,    1918                            |  2,900.21  | 

November,    1918   !  3,138.48  | 

December,    1918   1  7,167.53  | 

January,     1919  |  1,196.30  | 

February,    1919  ]  821.68  | 

March,     1919   |  739.85  | 

April,    1919   |  1,000.57 

May,     1919   1  287.82 

June,    1919   |  42.82 

I 


543.29 
-222.12 
631.99 
556.02 
445.64 
564.39 
294.76 
747.40 
460.19| 
,070.37 
770.39 
241.09 

I 


95 


I 

125.62|$ 

109.871 

155.661 

169.621 

218.95| 

208.101 

152.301 

205.701 

156.96 

170.83 

200.22 

169.72 


671.06 
935.88 
938.63 
3,625.85 
3,803.07 
7,940.02 
1,643.36 
1,774.78 
1.357.00 
3,241.77 
1,258.43 
453.63 


|$18052.28  |$  7,547.651 
I  I  I 
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|$  2,043.55i$27,643.48 
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This  period  exhibits  average  monthly  earnings  of  $2,303.- 
62,  and  this  notwithstanding  the  general  crop  failure  of  1918. 
Either  the  territory  in  question  escaped  such  failure,  or  some 
other  activity  supplied  the  earnings  above.  In  1919,  the  Mon- 
tana grain  crop  aggregated  about  8,000,000  bushels  against 
an  expected  yield  of  50,000,000  bushels.  With  the  1919  grain 
season  included  in  the  twelve  months'  period  following,  Frank- 
lin station  earned  in  excess  of  an  average  of  one  thousand 
dollars  a  month,  namely,  $1,138.62: 


1919-1920,   JULY  TO  JUNE,  INCLUSIVE. 


Freight 

Month  and 

CD 

Total . 

Year. 

0 

£  m 

o 

CD 

< 

July,    1919   :..  

? 

123 

49 

$  1,149 

31 

$ 

235.63 

$  1,508.43 

August,     1919   _. 

381. 

15 

1,181. 

19 

184.45 

1,746.79 

September,  1919   

2 

63 

807. 

33 

93.55 

903.51 

October,  1919    

ISO" 

56 

1.701 

45 

161.31 

2,043.32 

November,  1919  

210 

no 

479 

26 

224.65 

913.91 

December,  1919  

81. 

00 

557. 

93 

101.60 

740.53 

January,  1920  

435 

21 

1,456. 

73 

190.55 

2,082.49 

February.  -1920   

8 

24 

778.94 

112.62 

899.80 

March,  1920  

122.64 

600 

26 

176.52 

899.42 

April,  1920  

43.78 

539. 

75 

211.75 

795.28 

May,  1920   

10. 

40 

253. 

70 

161.58 

425.68 

June,  1920   

54 

13 

422 

53 

227.71 

704.37 

$ 

1,653 

23 

$  9,928 

38 

$ 

1 

2,081.92|$13,663.53 

1 

Nor  do  these  tables  disclose  that  violent  fluctuation  in 
the  distribution  of  revenues  which  operates  in  many  cases  to 
limit  the  effect  of  earnings  sufficient  over  a  twelve  months' 
period  so  far  as  totals  are  concerned. 


Defendant  argues  in  connection  with  these  earnings  that 
the  test  of  earnings  in  previous  years  should  be  subject  to 
modification  because  the  quantum  in  dolars  today  does  not 
represent  the  same  volume  of  business  that  such  quantum  did 
two  or  three  years  ago,  rates  having  been  increased  in  the 
meanwhile.  There  is  some  force  in  this  suggestion,  but  in- 
creased rates  are  persuasive  of  the  carrier's  duty  to  extend 
its  service;  indeed,  increases  granted  by  the  Interstate  Com- 
merce Commission  in  Ex  Parte  74  and  by  this  Board  in  Order 
No.  294  are  predicated  to  no  small  extent,  on  the  assumption 
that  carriers  will  extend  their  facilities  and  improve  their 
services. 
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Here,  there  is  much  to  show  that  conditions  about  Frank- 
lin are  on  the  mend  to  such  an  extent  that  the  earnings  here- 
tofore made  will  steadily  increase.  We  are  satisfied  in  this 
case  with  the  revenue  showing  made,  and  consider  it  suffici- 
ent to  warrant  the  relief  prayed  for.  A  circumstance  always 
worthy  of  consideration  in  these  cases  is  that  of  the  suffi- 
ciency of  depot  facilities  to  meet  the  requirements  of  an 
agency  station.  There  is  now  at  Franklin,  and  has  been  for 
some  years  past,  a  very  good  depot  and  freight  warehouse 
manifestly  intended  for  an  agency  station.  We  are  told  by 
defendant's  officials  that  the  establishment  of  such  a  depot 
at  Franklin  "was  a  mistake",  and  that  the  material  was  in- 
tended for  "a  depot  in  Minnesota".  This  is  incredible,  but 
even  if  we  could  accept  the  statement  at  its  face,  Franklin's 
revenue  record  has  demonstrated  that  the  "mistake"  was,  in 
reality,  a  very  correct  judgment  on  the  part  of  the  depot 
locators.  Specifically,  we  find,  for  complainant,  that  the 
public  necessity  and  conveience  require,  and  the  volume  of 
business  properly  attributable  to  the  station  in  question  war- 
rants the  installation  and  maintenance  of  an  agency  station 
at  Franklin,  Golden  Valley,  Montana,  and  the  appointment 
and  maintenance  of  an  agent  thereat.  An  appropriate  order 
will  be  entered. 

ORDER. 

At  a  session  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  in  its  office  in  the  Capitol,  at 
Helena,  Montana,  on  the  13th  day  of  October,  1920,  in  re 
complaint  of  L.  A.  Sanders  and  Company,  complainant,  of 
Franklin,  Montana,  against  the  Great  Northern  Railway 
Company,  defendant,  and  in  the  matter  of  the  petition  of 
said  complainant  for  an  order  requiring  said  defendant  to  in- 
stall and  maintain  a  station  agent  at  Franklin  station,  Golden 
Valley  County,  Montana,  these  matters  being  before  the 
Board  of  Railroad  Commissioners  of  the  State  of  Montana 
upon  the  complaint  and  petition  aforesaid,  and  having  been 
duly  heard  and- submitted  by  all  the  parties  interested  therein, 
and  a  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Board  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  of 
fact  and  conclusions  therein,  which  said  report  is  hereby  ap- 
proved and  made  a  part  hereof,  and  this  Board  now  being 
fully  advised  in  the  premises, 
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IT  IS  THEREFORE  ORDERED  That  the  Great  North- 
ern Railway  Company  shall,  not  later  than  12  o'clock  noon; 
Monday,  November  1,  1920,  install  a  duly  authorized  station 
agent  at  Franklin  station,  Golden  Valley  County,  Montana, 
and  thereafter  continuously  maintain  such  station  agent  at 
Franklin  until  the  further  order  of  this  Board ;  and  that  said 
station  of  Franklin  shall  be  duly  listed  and  treated  as  a 
regular  agency  station  of  said  Great  Northern  Railway  Com- 
pany. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  this 
Board  shall  serve  by  mail  a  certified  copy  of  this  Report  and 
Order  upon  said  defendant  Great  Northern  Railway  Company, 
and  that  this  Order  shall  become,  and  it  is  hereby  made  ef- 
fective forthwith  from  the  date  of  said  service  upon  said 
defendant. 


BOARD  OF  RAILROAD  COMMISSIONERS 
v. 

NORTHERN  PACIFIC  RAILWAY  COMPANY,  et  al. 

(Docket  No.  749.    Report  and  Order  No.  303.) 
(Hearing  May  25,  1920.    Decided  November  24,  1920. 

Residents  of  Winnet,  Lewistown,  Ringling,  Harlowton, 
Lennep,  and  Helena,  Montana,  v.  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company. 

Board  of  Railroad  Commissioners  v.  Northern  Pacific 
Railway  Company. 

(Docket  No.  762.    Report  and  Order  No.  303.) 
(Hearing,November  6,  1920.    Decided,  November  24,  1920.) 

Service — Trains — Statute. 

1,  The  authority  of  the  Board  of  Railroad  Commissioners  of  Mon- 
tana over  intrastate  train  service,  so  far  as  the  sufficiencv  thereof  is 
concerned,  is  found  in  Sec.  4382,  Revised  Codes,  1907. 

Service — Additional    Facilities — Local  Trains — Pecuniary  Loss. 

•  2.  The  primal  duty  of  a  carrier  is  to  furnish  adequate  facilities  to 
the  public  for  transportation,  and  that  duty  may  be  compelled,  al- 
though by  doing  so  as  an  incident  some  pecuniary  loss  from  render- 
ing- such  service  may  result.     Incidental  pecuniary  loss  is  an  impor- 
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tant  criterion  to  be  taken  into  view  in  determining  the  reasonable- 
ness of  an  order  requiring  performance  of  such  primal  duty,  but  it  is 
not  the  only  one.     Atlantic  Coast   Line  v.   N.  Car.  Corp.  Com'n,  206 
U.  S.  1,  and  Mo.  Pac.  Ry.  v.  Kansas  216  U.  S.  262  cited. 
Same — Known  Conditions — Speculative  Conditions. 

3.  Where  the  record  convinced  that  local  train  service  between 
Montana  termini  could  only  be  conducted  at  a  considerable  loss  under 
the  most  favorable  conditions  known  to  exist,  the  Montana  Board  de- 
clined to  order  the  establishment  of  such  service  on  the  suggestion 
of  business  growth  in  the  region  affected,  preferring  to  hold  the  mat- 
ter in  abeyance  until  speculation  -and  prophecy  were  replaced  by  real 
factors  with  which  the  Board  could  deal. 

Intersecting  Carriers—Train  Connections — Powers. 

4.  An  administrative  tribunal  like  the  Montana  Board  of  Railroad 
Commissioners  has  power  to  compel  common  carriers  operating  within 
Montana  and  whose  lines  cross  each  other  at  a  point  within  the  state 
whether  at  grade  or  otherwise,  to  furnish,  reasonable  and  timely  train 
connections  at  such  point,  so  as  to  promote  the  convenience  of  trav- 
elers desiring  to  transfer  from  the  line  of  one  carrier  to  the  line  of 
the  other  carrier  at  the  point,  the  volume  of  and  the  nature  of  the 
traffic  area  affected,  and  alternative  services  considered. 

Intersecting   Carriers — Train   Connections — Evidence. 

5.  Evidence  examined  and  held  to  warrant  an  order  requiring 
the  Northern  Pacific  Railway  Company  and  the  Chicago,  Milwaukee 
and  St.  Paul  Railway  Company  io  establish  reasonable  and  timely 
train  connections  between  certain  numbered  trains  of  both  carriers, 
at  Lombard,  Montana,  where  the  main  line  of  the  Northern  Pacific 
company  is  crossed  by  the  main  line  of  the  Milwaukee  company. 


Proceedings  on  the  initial  motion  of  the  Board  of  Railroad  Com- 
missioners of  the  State  of  Montana  against  the  Northern  Pacific  and 
Chicago,  Milwaukee  &  St.  Paul  Railway  companies  for  the  establish- 
ment of  a  train  connection  at '  Lombard,  Montana,  between  defendant 
carriers,  and  complaint  of  residents  of  certain  central  Montana  cities 
against  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  alleg- 
ing inadequate  local  (  'ain  service  and  praying  for  establishment  of  a 
Butte-Lewistown  dailj  ^cal  train.  Train  connection  ordered  at  Lom- 
bard, Montana. 

Appearances:  George  L.  Ramsey,  M.  Max  Goodsill,  for  the  Helena 
Commercial  Club;  E.  H.  Goodman,  for  residents  of  Townsend,  Mon- 
tana; F.  Borchgrevink  for  the  Ringling  Chamber  of  Commerce;  A.  V. 
Brown,  Gen'l  Supt.  ,  J.  E.  Craver,  Gen'l  Supt.  ,  G.  H.  Jacobus,  Divn. 
Supt.,  W.  H.  Merriman,  Divn.  Freight  and  Passenger  Agent,  for  the 
Northern  Pacific  Railway  Company;  H.  B.  Earling,  Vice-President, 
M.  Nicholson,  Gen'l  Manager  (West),  E.  H.  Barrett,  Asst.  to  Gen'l 
Mngr.,  J.  P.  Phelan,  Divn.  Supt.,  P.  J.  Peckens,  Divn.  Frgt.  Agt.,"  for 
the  Chicago,  'Milwaukee  &  St.  Paul  Railway  Company;  Gunn,  Rasch 
&  Hall,  Counsel,  by  E.  M.  Hall,  for  the  Northern  Pacific;  F.  M.  Dud- 
ley, Gen'l  Atty.,  for  the  Chicago,  Milwaukee  &  St.  Paul;  E.  G.  Toomey, 
Counsel,  for  the  Board  of  Railroad  Commissioners. 

History  and  Scope  of  Present  Inquiry. 
By  the  Board:  This  Report  and  the  order  consequent 
thereon  rest  on  the  proceedings  in  Docket  No.  749  and  Docket 
No.  762.  A  brief  chonological  review  of  the  proceedings 
and  their  relation  to  each  other  and  to  antecedent  arrange- 
ments between  the  carriers  involved  is  necessary  to  an  ac- 
curate understanding  of  the  diversity  of  the  issues,  and  of 
the  difficulty  of  the  fact  problem,  presented.  The  main  line 
of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
hereinafter  for  brevity  called  the  Milwaukee,  crosses  by  over- 
head trestle  the  main  line  (Logan-Garrison  subdivision)  of 
the  Northern  Pacific  at  Lombard,  Broadwater  County,  Mon- 
tana. This  physical  intersection  is  the  basis  of  all  the  pro- 
ceedings before  this  Board.   From  Forsyth,  Rosebud  County. 
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Montana,  west  to  Lombard,  a  distance  of  266.5  miles,  the 
Milwaukee  traverses  a  region  not  served  by  any  competing 
parallel  line.  Many  passengers  originating  at  its  stations  be- 
tween Forsyth  and  Lombard  are  destined  for  the  state  capi- 
tal, Ileiena,  on  the  line  of  the  Northern  Pacific;  many  pas- 
sengers originating  at  Northern  Pacific  stations  west  of 
Lombard  are  destined  for  the  Milwaukee  stations  and  central 
Montana  points  in  Gallatin,  Meagher,  Wheatland,  Fergus, 
Musselshell,  Judith  Basin,  Golden  Valley  and  Rosebud  coun- 
ties east  of  Lombard  and  tributary  to  the  Milwaukee.  These 
members  of  the  traveling  public  are  bent  on  obtaining  from 
the  two  carriers  concerned  that  mutual  accommodation  with 
respect  to  transfer  and  train  connections  at  Lombard,  which 
they  assert,  is  required  from  the  physical  relation  of  the 
carriers  at  that  point  and  the  necessities  of  the  traffic  offered 
and  country  served.  The  demand  for  reasonable  train  con- 
nections at  Lombard  is  not  a  new  one.  The  vigorous,  persis- 
tent and  long  continued  efforts  of  those  affected  to  realize 
a  reasonable  adjustment  at  that  point  is  a  fair  index  of  the 
importance  of  the  whole  matter. 

In  July,  1910,  the  first  complaints  were  received  con- 
cerning the  inter-road  connection  at  Lombard,  east-bound 
transfers  from  the  Northern  Pacific  protesting  a  seven-hour 
wait  at  Lombard,  and  west-bound  transfers  from  the  Mil- 
waukee an  overnight  delay  at  the  same  point.  The  first  dif- 
ficulty was  met  by  the  Northern  Pacific  stopping  its  through 
train  No.  4  at  Lombard,  and  the  latter  difficulty  by  a  time- 
card  adjustment  of  the  Milwaukee  whereby  its  west-bound 
train  No.  3  was  advanced  well  inside  a  connection  margin. 

In  July,  1915,  a  complaint  was  filed  by  the  Grand  Coun- 
cil, Montana,  Utah,  and  Idaho  United  Commercial  Travelers, 
alleging  inadequate  connection  between  Milwaukee  west- 
bound train  No.  33,  and  Northern  Pacific  west-bound  local 
No.  235  for  Helena,  because  of  a  three  hour  and  49  minute 
wait  at  Lombard,  but  this  complaint  was  not  urged  after  con- 
sideration of  the  great  disturbance  and  hardship  resulting 
to  a  larger  number  of  persons  from  a  shortening  of  the  in- 
terval. Some  connection  was  certain  as  long  as  the  Mil- 
waukee operated  its  Butte-Harlowton  locals  Nos.  33  and  34, 
and  these  trains  were  continued  through  1917.  With  the  ad- 
vent of  Federal  control,  however,  the  carier  was  relieved  of 
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the  duty  of  operating  these  trains,  and  with  their  removal 
the  Lombard  inter-road  connection  was  broken.  During  the 
remainder  of  the  war  period  the  traveling  public  submitted 
to  the  hardships  resulting  therefrom  in  much  the  same  for- 
bearing manner  that  it  acquiesced  in  other  incidents  of  rail 
service  retrenchment. 

In  March,  1919,  however,  smouldering  tolerance  burst 
into  a  flame  of  protest  because  Northern  Pacific  west-bound 
No.  235,  arriving  at  Lombard  at  6:45  p.  m.  did  not,  under 
its  schedule,  wait  for  the  Helena  destined  passengers  from 
west-bound  Milwaukee  No.  15,  arriving  at  Lombard  at  6:50 
p.  m.  Effort  by  this  Board  to  effect  a  connection  resulted 
in  an  agreement  whereby  the  Northern  Pacific  held  its  train 
No.  235  a  maximum  of  fifteen  minutes  for  Milwaukee  train 
No.  15  whenever  advised  by  the  Milwaukee  that  its  train  No. 
15  carried  three  or  more  passengers  for  Northern  Pacific 
points  between  Lombard  and  Helena.  This  arrangement, 
obviously,  depended  for  its  efficacy  on  the  Milwaukee  run- 
ning its  through  train  No.  15  into  Lombard  on  time.  Failure 
in  this  regard  and  to  give  the  Northern  Pacific  proper  and 
timely  advice  resulted  in  no  connection  being  realized  on 
many  occasions,  with  the  consequence  that  constant  and  bit- 
ter complaint  was  made  to  this  Board  of  the  distressing  situ- 
ation, hereinafter  indicated,  created  by  the  non-connection. 
Thereupon  we  instituted  the  formal  inquiry  in  Docket  No. 
749  requiring  respondent  carriers  to  show  cause  why  a  more 
adequate  and  reasonable  passenger  train  connection  at  Lom- 
bard between  Milwaukee  train  No.  15  and  Northern  Pacific 
train  No.  235  should  not  be  effected.  At  the  hearing  in 
Docket  No.  749,  May  25,  1920,  it  developed  that  respondent 
Northern  Pacific  had  just  completed  a  system  revision  of  its 
passenger  train  service,  and  that  under  new  time  cards, 
which  became  effective  June  6,  1920,  all  west-bound  connec- 
tions at  Lombard  entirely  failed.  Immediately  subsequently 
to  this  hearing  and  after  the  disclosure  of  the  Northern  Pa- 
cific's revised  schedule,  complainants  and  others  indicated 
that  they  would  appeal  to  this  Board  for  an  order  requiring 
the  respondent  Milwaukee  railway  to  establish  daily  local 
train  service  between  Lewistown  and  Butte,  Montana,  con- 
necting at  Lombard  with  the  Northern  Pacific.  Proper  peti- 
tions commenced  to  appear  in  August,  1920,  and  these  were 
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followed  by  answer  of  the  Milwaukee  praying  for  dismissal 
of  the  petitions  on  the  ground  that  its  through  trains  per- 
formed adequate  local  service  between  Harlowton  and  Butte, 
and  further,  that  any  order  requiring  it  to  operate  a  through 
passenger  train  from  Lewistown  to  Lombard  or  to  Butte  would 
be  invalid  as  depriving  respondent  of  its  property  without 
due  process  of  law.  To  bring  the  Lombard  connection  matter 
properly  before  the  Board  again,  we  initiated  a  second  pro- 
ceeding against  respondent,  Northern  Pacific,  and  formal 
hearing  on  both  matters  was  had  on  November  6,  1920,  under 
Docket  No  .762.  Thereat  all  concerned  made  complete  presen- 
tation of  their  respective  interests.  Certain  petitioners  for 
local  service  withdrew  their  petitions  before  the  hearing  and 
certain  others  changed  their  local  train  petitions  to  a  com- 
plaint on  the  Lombard  connection. 

Milwaukee  Local  Train  Service. 
Our  statutory  authority  in  the  matter  of  train  service  is 
found  in  Sec.  4382,  Revised  Codes,  1907.  For  the  present  we 
make  no  decision  for  or  against  the  restoration  of  local  train 
service  between  Butte  and  Harlowton  or  some  point  east 
thereof  on  the  line  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company.  There  are  very  persuasive  factors  for 
each  side  of  the  local  train  question  and  reasonable  men 
might  easily  differ  in  their  solution  of  the  problem  by  en- 
larging or  diminishing  the  influence  to  be  assigned  to  each 
factor,  relatively,  viewed  in  the  light  of  the  entire  record. 
Since  we  make  no  determination  of  the  local  train  case  now, 
however,  we  are  not  required  to  indicate  our  views  as  to  the 
relative  weight  of  the  various  factors  presented.  We  post- 
pone solution  of  the  problem,  expressly  retaining  jurisdiction 
therefor  until  the  lapse  of  the  winter  season,  because  the 
record  does  convince  that  the  furnishing  of  local  train  service 
cannot  be  accomplished  without  pecuniary  loss  under  the  most 
favorable  circumstances  and  conditions  now  known  to  exist, 
and  past  operating  experience  shows  that  such  loss  would 
be  greatly  increased  during  the  winter.  While  the  mere  in- 
curring of  a  loss  from  the  performance  of  a  carrier's  primal 
duty  does  not  in  and  of  itself  necessarily  show  that  the  order 
of  an  administrative  tribunal  requiring  such  performance  is 
unreasonable  it  is  "an  important  criterion  to  be  taken  into 
view  in  determining  the  reasonableness  of  the  order",  but  not 
the  only  criterion.    This  is  the  view  of  the  Supreme  Court  of 
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the  United  States  where  all  these  questions  must  end.  At- 
lantic Coast  Line  R.  Co.  v.  North  Carolina  Corp.  Commission, 
206  U.  S.  1,  51  L.  ed.  933,  27  Sup.  Ct.  Rep.  585,  11  Ann.  Cas. 
398;  Missouri  P.  R.  Co.  v.  Kansas,  216  U.  S.  262,  54  L.  ed. 
472,  30  Sup.  Ct.  Rep.  330;  Chicago  Burlington  &  Quincy  R. 
Co.  v.  Railroad  Commission,  237  U.  S.  220,  59  L.  ed.  926,  35 
Sup.  Ct.  Rep.  560  P.  U.  R.  1915-C,  309.  And  see:  Chicago,  M. 
&  St.  P.  R.  Co.  v.  Minnesota,  134  U.  S.  418,  458,  33  L.  ed.  970, 
981,  3  Inters.  Com.  Rep.  209,  10  Sup.  Ct.  Rep.  462,  702 ;  Wis- 
consin M.  &  P.  R.  Co.  v.  Jacobson,  179  U.  S.  287,  296,  45  L. 
ed.  194,  199,  21  Sup.  Ct.  Rep.  115 ;  Washington  ex  rel.  Oregon 
R.  &  Nav.  Co.  v.  Fairchild,  224  U.  S.  510,  56  L.  ed.  863,  32 
Sup.  Ct.  Rep.  535;  Chesapeake  &  O.  R.  Co.  v.  Public  Service 
Commission,  75  W.  Va.  100,  83  S.  E.  286;  State  v.  Great 
Northern  Railway  Company  (Minn.)  153  N.  W.  247 ;  Hocking 
Valley  Railway  Company  v.  Public  Utilities  Commission 
(Ohio)  110  N.  E.  521.  The  next  ninety  days  may,  by  reason 
of  the  oil  development  in  central  Montana,  and  the  record  is 
pregnant  with  generous  speculation  concerning  same,  relieve 
the  Milwaukee  to  a  considerable  extent  from  the  pecuniary 
loss  arising  from  a  restoration  of  Butte-Lewistown  local  train 
service,  may  even  encourage  the  operating  department  volun- 
tarily to  re-establish  the  service.  But  until  this  .language  of 
hope  is  translated  into  reality,  or  until  it  is  more  or  less  defi- 
nitely known  what  new  business  and  industrial  sources  may 
be  relied  upon  to  furnish  passenger  traffic,  we  prefer  to  hold 
the  case  in  abeyance.  At  the  end  of  the  winter  we  can  know, 
with  reasonable  accuracy  whether  the  present  pecuniary  loss 
will  be  lessened  by  commercial  growth  incident  to  oil  de- 
velopment, and  if  not,  whether  such  loss'  must  be  given 
dominant  control  in  solution  of  the  problem. 

Lombard  Connection. 

Bearing  in  mind  the  physical  intersection  of  the  North- 
ern Pacific  and  Milwaukee  railways  at  Lombard,  by  the  lat- 
ter's  main  line  crossing  overhead,  the  former's  main  line, 
(Logan-Garrison  subdivision)  that  each  carrier  maintains 
thereat  a  freight  and  passenger  depot  with  regularly  ap- 
pointed agent  in  charge,  that  the  depots  are  physically  con- 
nected so  that  passengers  may  walk  from  one  to  the  other  in 
not  to  exceed  five  minutes,  and  that  inter-road  baggage 
transfer  facilities  are  in  operation,,  the  record  shows  these 
facts : 
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That  the  Northern  Pacific  operates  three  passenger 
trains  each  way  daily,  each  passing  between  the  station  of 
Lombard  and  Helena,  in  Montana,  namely,  trains  numbered 
235,  221,  and  3,  the  first  two  trains  running  westerly  from 
Lombard  to  Helena,  and  No.  3  westerly  to  and  beyond  Helena, 
and  trains  numbered  4,  222,  and  236  operating  easterly  from 
Helena  which  trains  run  to  and  beyond  the  station  of  Lom- 
bard. Trains  numbered  3  and  4  are  through  trains  operating 
between  Chicago,  Illinois,  and  Portland,  Oregon,  via  St.  Paul, 
Minnesota,  Tacoma,  and  Seattle,  Washington.  Trains  num- 
bered 221,  222,  235  and  236  are  operated  between  Helena  and 
Logan,  Montana.  In  addition  to  through  trains  3  and  4,  the 
Northern  Pacific  operates  its  through  trains  numbered  1  and 
2,  known  as  the  North  Coast  Limited,  between  corresponding 
interstate  terminals,  but  they  are  routed  from  Logan  to  Gar- 
rison, via  Butte.  The  times  of  arrival  and  departure  of  said 
trains  at  Lombard  and  Helena,  under  present  schedules,  are 
as  follows: 


West- 

bound 

East- 

bound 

235 

221 

3 

4 

222 

236 

5:07  P.M. 

6:12  A.M. 

5:53  P.M. 

Lv. 

Lombard 

Ar.  10:53  P.M. 

12:55  P.M. 

9:06  A.M. 

7:05  P.M. 

8:05  A.M. 

7:55  P.M. 

Ar. 

Helena 

Lv.   9:10  P.M. 

11:00  A.M. 

7:20  A.M. 

The  Milwaukee  operates  two  passenger  trains  each  way 
daily  through  the  station  of  Lombard,  namely,  trains  num- 
bered 15,  16,  17  and  18.  Each  of  these  trains  is  a  through 
interstate  train  between  Chicago,  Illinois,  and  Tacoma  and 
Seattle,  Washington.  Trains  numbered  15  and  16,  are,  re- 
spectively, the  Milwaukee's  west-bound  and  east-bound  Olym- 
pian, correspeonding  to  the  Northern  Pacific's  North  Coast 
Limited  trains  numbered  1  and  2.  Trains  numbered  17  and 
18  are,  respectively,  the  Milwaukee's  west-bound  and  east- 
bound  Columbian,  corresponding  to  trains  numbered  3  and  4 
of  the  Northern  Pacific.  Because  the  Milwaukee  does  not 
operate  any  local  trains  on  its  main  line  in  Montana  its 
trains  numbered  17  and  18  are  performing  local  intrastate 
service  as  a  regular  practice,  and  trains  numbered  15  and  16 
likewise  perform  such  service  from  necessity.  The  times  of 
arrival  of  said  trains  at  Lombard,  under  present  schedules, 
are  as  follows: 

West-bound  East-bound 

15~  17  IS  16 

6:50  P.M.  8:32  A.M.  Lombaicl  1:32  A.M.  2:00  P.M. 
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As  is  patent  from  the  schedules,  supra,  travelers  east- 
bound  out  of  Helena  or  stations  east  thereof  on  the  line  of 
the  Northern  Pacific,  destined  for  Milwaukee  points  east  of 
Lombard,  have  a  reasonable  connection,  namely,  reaching 
Lombard  at  12:55  P.  M.  on  Northern  Pacific  No.  222,  and 
leaving  on  Milwaukee  No.  16  east-bound  at  2:00  P.  M.  Trav- 
elers west-bound  from  Milwaukee  stations  east  of  Lombard 
and  destined  for  Helena  or  Northern  Pacific  points  west  of 
Lombard  arrive  at  Lombard  on  No.  17  at  8:32  A.  M.  They 
must  wait  all  day  thereat  for  Northern  Pacific  No.  235  at 
5:07  P.  M.  or  Northern  Pacific  No.  3  at  5:53  P.  M.  (not  a 
Lombard  stop  at  present),  Northern  Pacific  No.  221  having 
passed  Lombard  at  6:12  A.  M.  Travelers  west-bound  from 
Milwaukee  stations  east  of  Lombard  and  destined  for  Helena 
or  other  Northern  Pacific  points  west  of  Lombard,  because 
of  the  fact  that  Milwaukee  No.  17  west-bound  is  a  very  early 
morning  train,  12:50  A.  M.  4:45  A.  M.  Melstone  to  Harlowton 
and  5 :05  A.  M.  to  8 :32  A.  M.  Harlowton  to  Lombard,  prefer  to 
travel,  and  as  an  established  practice,  do  travel  on  No.  15  ar- 
riving at  Lombard  at  6:50  P.  M.  All  Northern  Pacific  west- 
bound trains  for  Helena  or  other  Northern  Pacific  points  be- 
tween Lombard  and  Helena  have  passed  Lombard  before  the 
arrival  of  Milwaukee  No.  15  at  6 :50  P.  M.,  as  follows :  No.  221, 
twelve  hours  and  thirty-eight  minutes  previous;  No.  235, 
one  hour  and  forty-three  minutes  previous  and  No.  3,  fifty- 
seven  minutes  previous.  It  is  of  this  condition  that  most 
vigorous  complaint 'is  made,  for  travelers  so  arriving  at  Lom- 
bard on  No.  15  for  Northern  Pacific  points  between  Lom- 
bard and  Helena  must  depend  on  the  Northern  Pacific  to 
reach  those  points.  There  are  ten  stations  between  Lombard 
and  Helena,  one  of  which,  Townsend,  is  the  county  seat  of 
Broadwater  County;  but  three  of  these  stations,  including 
Townsend,  are  of  any  importance.  Such  persons,  then,  ar- 
riving on  Milwaukee  train  No.  15  at  6:50  P.  M.,  have  the.se 
alternatives : 

(1)  In  the  event  Northern  Pacific  train  No.  235  and 
Northern  Pacific  train  No.  3  were  on  time,  and  accordingly 
passed  Lombard  as  mentioned,  the  passenger  may  wait  at 
Lombard  all  night  for  Northern  Pacific  tr?in  No.  221  at 
6:12  A.  M. 
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(2)  In  the  event  Northern  Pacific  train  No.  3  is  late 
one  hour  or  more,  the  passenger  will  wait  for  it  and  make  his 
connection. 

(3)  In  the  event  Northern  Pacific  train  No.  235  is  late 
one  hour  and  45  minutes  or  more,  the  passenger  will  wait 
for  it  and  make  his  connection.   This  is  very  remote. 

(4)  In  the  event  Northern  Pacific  trains  numbered  235 
and  3  have  passed  and  the  passenger  is  so  advised,  the  pas- 
senger may  remain  on  train  No.  15,  ride  to  Three  Forks, 
19.4  miles  farther,  and  remain  thereat  all  night;  leave  Three 
Forks  at  9:34  A.  M.  on  the  Northern  Pacific  train  No.  220, 
travel  to  Liogan,  6.6  miles  distant  arriving  thereat  at  9:50 
A.  M. ;  leave  Logan  on  Northern  Pacific  No.  235  at  4:25  P.  M, 
arriving  at  Helena  at  7 :50  P.  M.  This  course  might  at  first 
blush  seem  unreasonable  because  of  its  unusual  circuity,  but 
it  has  been  followed  by  passengers  for  the  sake  of  obtaining 
a  decent  rest  at  Three  Forks,  Lombard  offering  very  limited 
and  almost  unspeakable  lodging  facilities. 

(5)  Remain  on  Milwaukee  train  No.  15  and  proceed  to 
Three  Forks  arriving  there  at  7:25  P.  M.  as  in  (4)  supra. 
Leave  Three  Forks  on  Northern  Pacific  No.  224  at  11 :08 
P.  M.  and  proceed  to  Logan  arriving  thereat  at  11:20  P.  M. ; 
or  leave  Three  Forks  on  Northern  Pacific  No.  42  at  12:32 
A.  M.  and  proceed  to  Logan  arriving  thereat  at  12:45  A.  M.  ; 
remain  in  Logan  all  night  and  leave  there  at  5:30  A.  M.  on 
Northern  Pacific  No.  221,  arriving  at  Helena  at  8 :05  A.  M. 

(6)  Leave  Milwaukee  No.  15  at  Lombard,  proceed  back 
from  Lombard  to  Logan,  a  distance  of  20.3  miles,  on  North- 
ern Pacific  train  No.  4  leaving  Lombard  at  10:53  P.  M., 
arrive  Logan  at  11:32  P.  M.,  remain  in  Logan  all  night  and 
leave  there  at  5:30  A.  M.  on  Northern  Pacific  No.  221  arriv- 
ing at  Helena  at  8:05  A.  M. 

(7)  Remain  on  Milwaukee  No.  15  and  proceed  into 
Butte  from  Lombard,  a  distance  of  89.5  miles,  arriving  at 
Butte  at  10:00  P.  M. ;  remain  in  Butte  all  night  and  leave 
Butte  on  a  Great  Northern  train  the  following  morning  at 
8:00  A.  M.,  arriving  in  Helena  at  11:00  A.  M. 

This  report  might  be  extended  to  excessive  length,  by 
summarizing  herein  the  evidence  of  various  witnesses  as 
to  the  great  inconvenience  and  hardship  resulting  from  the 
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necessity  of  following  one  or  the  other  alternatives  presented 
when  Milwaukee  No.  15  and  Northern  Pacific  No.  235  and 
No.  3  are  running  on  schedule  or  substantially  so,  but  the 
plain  statement  of  the  facts  makes  fortifying  comment  pure 
surplusage,  so  palpable  are  the  deficiencies  of  the  present  ar- 
rangement. It  suffices,  now,  to  note  that  Lombard  is  a  sta- 
tion located  between  high  canyon  walls  at  a  point  where 
Sixteen  Mile  creek  flows  into  the  Missouri  river.  It  is  prac- 
tically inaccessible  by  wagon  or  motor  road  and  no  such 
highway  touches  it.  There  is  but  one  building  available  to 
the  traveling  public  at  the  place,  other  than  the  two  depots, 
a  low  frame  structure  misnamed  a  hotel.  Here  only  two  or 
three  beds  may  be  had  and  the  record  plainly  shows  that,  as 
a  lodging  house,  the  place  fails  to  meet  the  minimum  of 
decency,  much  less  approach  the  norm  of  comfort.  The  two 
or  three  travelers  who  can  be  sheltered  thereat  must  always 
tolerate  grave  inconvenience  and  many  times  endure  real 
suffering. 

We  are  told  that  the  matter  of  these  Lombard  accommo- 
dations has  no  place  in  this  case.  But  we  cannot  and  will 
not  shut  our  eyes  in  this  proceeding,  involving  a  question  of 
service,  to  evidence  as  to  the  inconvenience  and  suffering  of 
passengers  discharged  by  one  carrier  at  a  small  mountain 
station  and  compelled  to  wait  there  from  6:50  P.  M.  to  6:12 
A.  M.,  until  another  carrier  can  transport  them  to  their  des- 
tinations. These  persons  are  in  transit.  Their  only  delay 
chargeable  to  the  carrier's  failure  to  afford  them  a  reason- 
able connection  and  their  necessities  while  in  transit  must 
be  observed  and  weighed. 

To  escape  the  hardship  of  waiting  all  night  at  Lombard 
either  in  the  hotel  or  the  small  stove-heated  waiting  rooms 
of  either  carrier,  most  of  the  passengers  go  to  Three  Forks, 
Logan  or  Butte,  all  at  extra  expense  for  rail  fare,  lodging  and 
meals,  not  to  mention  the  loss  of  part  of  the  day  following. 
The  record  indicates  that  Butte  is  favored  over  Three  Forks 
and  Logan,  because  at  these  small  places  hotel  accommoda- 
tions are  not  always  available  or  of  satisfactory  character 
when  available.  The  deficiencies  of  Lombard,  Three  Forks, 
and  Logan  in  this  regard  are  properly  emphasized  when  it  is 
remembered  that  these  stations  are  89.5,  64.4  and  71.0  miles, 
respectively,  from  Butte  and  yet  passengers  prefer  to  travel 
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that  additional  distance  and  transfer  to  another  railroad  line 
rather  than  remain  overnight  at  points  where  rest  facilities 
are  inadequate  and  uncertain. 

The  Milwaukee's  records  show  that  from  January  1, 
1920,  to  October  31,  1920,  there  were  858  tickets  sold  at  Mil- 
waukee stations  between  Melstone  and  Ringling,  Montana, 
including  Fergus  County  stations,  to  Helena,  Montana;  noth- 
ing appears  concerning  ticket  sales  from  the  same  points  to 
the  ten  stations  between  Lombard  and  Helena.  A  Milwaukee 
record  from  April  26  to  May  10,  inclusive,  consisting  of 
telegraphic  advices  to  the  Northern  Pacific  of  the  number  of 
passengers  from  No.  15  for  the  Northern  Pacific  shows  a  total 
of  88  ,an  average  of  nearly  six  per  day.  Northern  Pacific 
officials  "estimate"  that  passengers  transferred  at  Lombard 
from  Milwaukee  No.  15  to  Northern  Pacific  train  No.  235 
where  a  connection  was  more  or  less  certain,  averaged  "from 
three  to  five  a  day;  something  like  that",  but  present  no 
figures.  The  records  were  made  in  the  face  of  the  fact  that 
a  connection  was,  part  of  the  time,  improbable  and  the  re- 
mainder of  the  time  not  scheduled  at  all.  It  is  a  direct  and 
fair  inference  from  the  proof  that,  had  a  connection  been 
more  or  less  assured,  the  traffic  would  have  been  multiplied, 
at  least  three  times,  in  volume.  The  region  furnishing  Helena 
destined  passengers  from  Milwaukee  stations  east  of  Lom- 
bard includes  six  central  Montana  counties,  Fergus,  Mussel- 
shell, Golden  Valley,  Judith  Basin,  Wheatland,  and  Meagher, 
and  parts  of  Gallatin  and  Rosebud  counties  with  a  combined 
area  of  15,991  square  miles  and  a  population  in  1920  of  about 
55,000  persons  for  the  first  six  named.  From  that  region 
many  people  must,  of  like  necessity  with  other  citizens  of  the 
state,  travel  to  the  capital;  some  of  these  people  are  attor- 
neys and  litigants  before  the  Supreme  Court  of  Montana  and 
the  United  States  District  Court  for  the  District  of  Montana, 
persons  with  business  before  fifteen  federal  offices  and  bu- 
reaus, and  persons  with  business  before  forty-nine 
state  offices  and  departments,  not  to  mention  tourists,  com- 
mercial travelers  and  unclassified  visitors.  In  1918,  there 
were  106  conventions  held  in  Helena;  in  1919,  118  conven- 
tions, and  up  to  November  6,  1920,  96  conventions,  and  all  of 
these  have  drawn  largely  from  the  territory  in  question.  And 
it  is  testified  that  the  Montana  State  Fair  held  annually  at 
Helena  is  deprived  of  no  little  patronage  from  these  six  Mon- 
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tana  counties  because  intending  visitors  fear  to  risk  the  de- 
lay, hardship  and  circuitous  travel  consequent  on  failure  of 
the  Lombard  connection. 

The  record  shows,  by  expression  of  opinion  from  counsel 
and  witnesses  for  both  carriers,  clear  realization  that  "the 
situation  at  Lombard  is  a  bad  one."  The  quotation  is  from 
the  testimony  of  a  general  operating  official  of  the  Northern 
Pacific  at  the  first  hearing,  but  the  expression  serves  to  in- 
dicate the  feeling  of  both  carriers  as  exhibited  by  the  record. 
This  consciousness  of  the  public  necessity  moved  the  Mil- 
waukee to  offer  "to  set  our  Train  No.  15  ahead  30  minutes 
making  the  arrival  time  at  Lombard  6:20  P.  M."  At  the 
same  time  it  was  hoped  "that  the  Northern  Pacific  would 
meet  us  half  way  on  this  proposition",  either  by  putting  their 
train  No.  3  back  thirty  minutes  or  by  running  No.  235  behind 
No.  3  from  Logan  to  Helena.  The  Northern  Pacific  objects 
-  to  any  change  in  the  present  arrangement  of  No.  3  and  No. 
235.  For  No.  3  it  is  urged  that  any  change  in  its  running 
time  would  discommode  its  St.  Paul  connections  from  the 
east,  and  affect  its  arrival  time  at  Seattle,  now  10:15  P.  M. 
From  Glendive  to  Forsyth,  123.7  miles,  No.  3  averages  36.2 
miles  per  hour;  from  Forsyth  to  Billings,  101.6  miles,  No.  3 
averages  36.8  miles  per  hour;  from  Billings  to  Livingston, 
115.7  miles,  No.  3  averages  35.9  miles  per  hour,  and  from 
Livingston  to  Helena,  122.8  miles,  27.2  miles  per  hour,  and 
from  Helena  to  Missoula  over  the  Continental  Divide,  119.4 
miles,  31.1  miles  per  hour;  No.  3  may  be  called  a  fast  train, 
and  there  is  nothing  to  show  that  its  arrival  at  Lombard 
thirty  or  forty  minutes  behind  its  present  schedule,  will,  in 
and  of  itself,  affect  its  eastern  or  western  connections,  or  as 
a  matter  of  fact  its  running  time  other  than  from  Livingston 
to  Helena.  Respecting  No.  235  it  is  urged  that  this  train  is 
run  as  a  local,  first,  to  connect  with  No.  219  at  Logan  for 
the  purpose  of  bringing  into  Helena  passengers  from 
Billings  and  points  intermediate  Billings  and  Logan, 
and  second,  runing  ahead  of  No.  3  to  relieve 
that  train  of  local  work  between  Logan  and  Helena  and 
transfer  west-bound  passengers  from  points  intermediate 
Logan  and  Helena  to  No.  3  at  Helena.  If  No.  235  were  run 
behind  No.  3  it  is  said  that  the  latter  would  be  required  to 
perform  local  service  between  Logan  and  Helena.   We  are  not 
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furnished  with  any  figures  showing  the  number  of  passengers 
transferring  from  No.  219  to  No.  235  at  Logan,  or  showing 
the  number  of  passengers  picked  up  by  No.  235  between 
Logan  and  Helena  for  transfer  to  train  No.  3  at  Helena  for 
points  west  thereof,  and  in  particular  for  points  west  of  Mis- 
soula. Doubtless  transfers  from  219  to  No.  235  would  chafe 
at  a  delay  of  about  an  hour  and  a  half  at  Logan  where  now 
they  wait  but  ten  minutes,  but  No.  235  is  not  operated  for 
their  sole  benefit;  it  accommodates  thirteen  stations,  seven 
by  regular  stops,  six  on  flag.  We  are  not  impressed  with 
the  argument,  for  the  objection  is  made  mostly  by  way  of 
argument  and  not  proof,  that  if  train  No.  235  is  run  behind 
No.  3  the  latter  must  perform  the  local  service.  There  would 
be  no  necessity  for  stopping  No.  3  between  Logan  and  Helena 
at  any  points  other  than  Lombard,  Townsend  (where  it  now 
stops  on  flag)  and  possibly  Toston.  The  remaining  ten  sta- 
tions are  very  small  and,  it  is  safe  to  say,  furnish  relatively 
few  passengers  for  No.  3  destined  to  points  west  of  Helena,  or 
Missoula.  Passengers  originating  at  these  points  can  be  ac- 
commodated by  a  local  whether  run  before  or  after  No.  3. 
And  it  is  lastly  suggested  by  the  Northern  Pacific  that  if 
the  schedule  is  changed  and  the  arriving  time  of  train  No. 
235  alterated  so  as  to  put  it  into  Helena  later  than  at  present 
it  will  increase  the  amount  of  overtime,  now  two  hours  and 
twenty-five  minutes  per  day,  paid  the  crew  of  trains  236  and 
235.  Doubtless  true,  but  even  if  additional  expense  results 
therefrom  it  is  little  more  than  trivial,  and  we  are  not  shown 
that  train  No.  235  is  operated  at  a  loss.  In  the  face  of  the 
record  our  power  to  compel  proper  connections  between  these 
intersecting  carriers  is  clear.  260  U.  S.  1,  216  U.  S.  262 ;  and 
see  Ch.  136,  Laws  1909  and  Ch.  105,  Laws  1913. 

After  careful  review  of  the  record  herein  and  patient  con- 
sideration of  all  the  interests  involved,  bearing  in  mind  par- 
ticularly the  volume  of  traffic  concerned,  the  area  of  country 
furnishing  such  traffic,  and  the  hardships  resulting  from 
the  present  conditions  at  Lombard,  we  are  of  the  opinion  and 
find  that  the  passenger  traffic  offered  the  Northern  Pacific 
at  Lombard  for  stations  west  thereof,  to  and  including  Hel- 
ena, from  Milwaukee  train  No.  15  is  not  being  reasonably  or 
adequately  Served  under  the  present  train  schedules  of  the 
Northern  Pacific  and  Milwaukee  railroads.    We  further  find 
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that  the  necessity  and  convenience  of  the  traveling  public 
so  concerned,  as  hereinbefore  indicated,  justly  and  fairly 
entitle  said  traveling  public  to  a  certain  and  reasonably 
prompt  train  connection  at  Lombard,  Montana,  between  Mil- 
waukee train  No.  15  and  either  train  No.  3  or  train  No.  235 
of  the  Northern  Pacific,  and  we  further  find  that  the  duty 
to  make  and  hereafter  maintain  such  certain  and  reasonably 
prompt  connection  between  said  carriers  is  a  duty  devolving 
upon  both  carriers  here  concerned,  so  as  to  promote  the  con- 
venience of  the  traveling  public.  This  is  not  a  case  where 
additional  facilities  will  be  necessary  to  provide  the  connec- 
tion found  essential,  but  it  is  a  case  where  existing  train  facil- 
ities can,  by  proper  readjustment  of  present  time  schedules, 
be  made  to  perform  the  required  service.  Indeed  what  is 
imposed  as  a  result  of  these  findings  is  nothing  more  than 
a  command  that  these  carriers  perform  a  service  which  it  is 
incumbent  upon  them  to  perform  as  the  necessary  result  of 
of  the  possession  and  enjoyment  of  their  charter  powers. 
(See  260  U.  S.  and  216  U.  S.  262,  supra.) 

A  calculation  as  to  the  time  elements  involved  on  both 
roads  convinces  us  that  the  schedule  readjustment  hereafter 
ordered  can  be  made  with  no  injurious  effect  to  operating 
efficiency  or  safety  and  with  relatively  little  change  to  other 
connections,  stations  or  groups  of  passenger  traffic  now 
served.  At  any  rate  no  single  connection,  station  or  group 
of  passenger  traffic  will  be  unreasonably  affected  or  made 
to  bear  a  burden  greater  than  the  burden  which  is  common 
to  all  stations  and  passengers  by  reason  of  the  fact  that  a 
common  carrier  must,  by  the  very  nature  of  its  business,  ac- 
commodate all  passengers  and  stations  along  its  line  without 
preference  or  discrimination.  We  shall  order  the  Milwaukee 
to  bring  its  train  No.  15  into  Lombard  by  regularly  estab- 
lished schedule  not  later  than  6:10  P.  M.,  an  advance  of  forty 
minutes  over  the  present  schedule  and  an  advance  of  ten  min- 
utes over  that  carrier's  offer  to  make  a  thirty  minute  ad- 
vance. Undoubtedly  this  offer  was  made  with  due  regard 
to  safety  of  operation,  and  to  be  sure  of  this  and  to  be  sure 
of  our  addition  of  ten  minutes,  our  time  calculations  included 
a  careful  check  of  the  time  of  train  No.  15  from  Montline  on 
the  North  Dakota-Montana  boundary  to  Three  Forks,  a  div- 
ision point  19.4  miles  west  of  Lombard;  nor  did  we  over- 
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look  the  natural  and  engineering  conditions  obtaining  along 
the  right-of-way.  This  check  demonstrates  that  the  Milwau- 
kee can  advance  train  No.  15  forty  minutes,  all  within  Mon- 
tana, without  the  slightest  hazard  to  operating  safety  or  any 
impediment  to  operating  efficiency.  The  Northern  Pacific 
will  be  required  to  connect  with  Milwaukee  train  No.  15  by 
its  train  No.  3  or  its  train  No.  235,  at  its  option,  and  a  time 
margin  sufficient  to  provide  the  connection  will  be  estab- 
lished. Both  carriers  must  understand  that  when  the  new 
arrangement  is  perfected  it  must  continue  until  the  further 
order  of  this  Board,  every  exertion  must  be  made  to  insure 
its  proper  operation,  and  in  the  revision  or  reconstruction  of 
time  cards  at  any  time  hereafter,  provision  must  be  made  to 
insure  reasonable  west-bound  and  east-bound  Milwaukee- 
Northern  Pacific  connections  at  Lombard.  Jurisdiction  is 
hereby  expressly  retained  for  the  purpose  of  making  any 
further  or  additional  order  herein  necessary  or  proper  to 
insure  the  maintenance  of  the  arrangement  hereinafter  or 
dered  or  any  modification  of  such  arrangement  necessary  to 
maintain  proper  connections  at  Lombard.  An  appropriate  or- 
der will  be  entered. 

ORDER. 

At  a  session  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  in  its  office,  in  the  Capitol,  at 
Helena,  Montana,  on  the  24th  day  of  November,  1920,  in  re 
proceedings  on  the  initial  motion  of  the  Board  of  Railroad 
Commissioners  against  the  Northern  Pacific  Railway  Com- 
pany and  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany in  the  matter  of  the  establishment  of  reasonable  train 
connections  at  Lombard,  Montana,  between  defendant  carri- 
ers, Docket  No.  749,  and  in  re  the  complaint  of  residents  of 
certain  central  Montana  cities  against  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway  Company,  alleging  inadequate  local 
train  service  and  praying  for  the  establishment  of  a  Butte- 
Lewistown  daily  local  train  service,  and  in  re  proceedings  on 
the  initial  motion  of  the  Board  of  Railroad  Commissioners 
against  the  Northern  Pacific  Railway  Company,  in  the  mat- 
ter of  reasonable  train  connections  at  Lombard,  Montana,  be- 
tween defendant  carriers,  Docket  No.  762,  each  of  these  mat- 
ters being  before  the  Board  by  its  initial  motion  or  upon 
complaint  as  aforesaid,  and  each  of  the  matters  having  been 
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duly  heard  and  submitted  and  a  full  investigation  of  all  the 
matters  and  things  involved  having  been  had,  and  the  Board 
having  on  the  date  hereof  made  and  filed  of  record  a  report 
containing  its  findings  therein,  which  said  report  is  hereby 
approved  and  made  a  part  hereof,  now  from  the  whole  record 
made  before  this  Board. 

IT  IS  ORDERED  That  no  action  shall  be  taken  by  this 
Board  at  this  time,  in  the  matter  of  the  establishment  of 
daily  local  train  service  on  the  line  of  the  Chicago,  Milwaukee 
&  St  .Paul  Railway  Company  between  Butte,  Montana,  and 
Lewistown,  Montana,  or  some  point  east  thereof  on  the  main 
line  of  said  carrier,  but  that  said  matter  shall  be  held  pend- 
ing before  this  Board  until  its  further  order  or  direction  and 
jurisdiction  of  said  matter  and  of  all  the  incidents  thereof  is 
hereby  expressly  retained  for  final  determination  not  later 
than  120  days  from  January  1,  1921. 

IT  IS  FURTHER  ORDERED  That  the  said  Chicago 
day,  December  20,  1920,  the  Chicago,  Milwaukee  and  St.  Paul 
Railway  Company  and  the  Northern  Pacific  Railway  Com- 
pany shall  establish  a  reasonable  and  certain  connection  be- 
tween train  No.  15  of  the  said  Chicago,  Milwaukee  and  St. 
Paul  Railway  Company  and  either  train  No.  3  or  train  No. 
235  of  the  Northern  Pacific  Railway  Company  at  Lombard, 
Montana,  and  to  that  end,  and  as  part  hereof,  . 

IT  IS  FURTHER  ORDERED  That  the  said  Chicago, 
Milwaukee  and  St.  Paul  Railway  Company  shall  so  arrange 
the  schedule  of  its  said  train  No.  15  within  the  State  of 
Montana,  so  as  to  bring  said  train  No.  15  into  the  station  of 
Lombard,  Montana,  on  and  after  December  20,  1920,  not 
later  than  6:10  o'clock  P.  M.,  and  in  order  to  make  proper 
connection  with  said  train  No.  15, 

IT  IS  FURTHER  ORDERED  That  the  Northern  Pacific 
Railway  Company  shall,  at  its  option,  (1)  so  arrange  the 
schedule  of  its  said  train  No.  3,  within  the  State  of  Mon- 
tana, so  as  to  bring  said  train  No.  3  into  the  station  of  Lom- 
bard, Montana,  on  and  after  December  20,  1920,  not  be- 
fore 6:25  P.  M.  or  (2)  so  arrange  the  schedule  of  train 
235  to  bring  same  into  the  station  of  Lombard,  Montana,  on 
and  after  December  20,  1920,  at  6:25  P.  M.  and  not  before, 
and,  in  the  event  train  No.  15  of  the  Milwaukee  company  will 
arrive  at  Lombard  not  later  than  6:40  P.  M.  on  occasions 
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when  it  fails  to  meet  the  6:10  P.  M.  schedule  as  hereinbefore 
ordered,  said  train  No.  235  shall  wait,  at  Lombard,  an  addi- 
tional fifteen  minutes  from  6 :25  P.  M.  to  6 :40  P.  M.  for  any 
passengers  from  said  Milwaukee  train  No.  15  destined  for 
points  between  Lombard  and  Helena,  Montana,  and  as  part 
hereof, 

IT  IS  FURTHER  ORDERED  That,  in  the  event  train  No. 
235  is  selected  by  the  Northern  Pacific  company  for  con- 
nection purposes,  the  said  Chicago,  Milwaukee  and  St.  Paul 
Railway  Company  shall,  by  proper,  timely  and  complete  ad- 
vices, each  and  every  day  regularly  notify  the  proper  officers, 
agents,  and  employes  of  the  said  Northern  Pacific  Railway 
Company  of  the  time  Milwaukee  train  No.  15  will  arrive  at 
Lombard,  Montana, 

IT  IS  FURTHER  ORDERED  That,  in  the  event  train 
No.  235  is  selected  by  the  Northern  Pacific  to  make  the  con- 
nection herein  ordered,  that  train  No.  3  shall  be  made  a 
regular  flag  stop  at  Townsend,  Montana,  for  passengers  des- 
tined to  Missoula,  Montana,  or  points  west  of  Missoula,  Mon- 
tana. 

IT  IS  FURTHER  ORDERED  That  the  connection  herein- 
before ordered  shall  be  regularly  and  faithfully  maintained 
by  the  carriers  concerned  until  the  further  order  of  this 
Board,  and  that  in  any  change  of  schedule  hereafter  made  by 
said  carriers  affecting  Lombard,  Montana,  there  shall  be  in- 
sured reasonable  and  timely  west-bound  connections  between 
the  west-bound  trains  of  said  carriers,  and  reasonable  and 
timely  east-bound  connections  between  the  east-bound  trains 
of  said  carriers,  so  as  to  promote  the  convenience  of  the  pub- 
lic traveling  from  the  region  affected  to  Helena,  Montana,  or 
from  Helena,  Montana,  to  said  region. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  this 
Board  shall  immediately  serve,  by  mail,  a  true  copy  of  this 
order  upon  each  of  the  parties  hereto,  and  that  the  same 
shall  be  in  full  force  and  effect  from  and  after  such  service, 
and  the  proper  steps  shall  be  taken  by  all  concerned  to  effect 
the  changes  hereinbefore  ordered  by  December  20,  1920,  as 
aforesaid. 
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In  the  Matter  of  the  Establishment  of  An  Investigation  and 
Suspension  Docket. 

(Ex  Parte  Order  No.  304.) 

Before:    Commissioners  Boyle,  McCormick  and  Dennis. 

At  a  session  of  the  Board  of  Railroad  Commissioners  of 
the  State  of  Montana,  held  in  its  office  in  the  Capitol,  at 
Helena,  Montana,  on  the  24th  day  of  November,  1920,  in  re 
the  re-establishment  of  an  Investigation  and  Suspension 
Docket,  this  matter  being  before  the  Board  upon  its  initial 
motion,  and  having  been  duly  considered,  and  a  full  investiga- 
tion of  the  matters  and  things  involved  having  been  had,  and 
the  Board  being  fully  advised  in  the  premises, 

THEREFORE  IT  IS  NOW  ORDERED  as  Ex  Parte 
Order  No.  304,  in  the  matter  of  changes  in  rates,  tariffs, 
classifications,  schedules,  and  rules  governing  the  same,  as 
follows,  to-wit: 

There  is  hereby  created  an  Investigation  and  Suspension 
Docket,  which  may  be  known  as  the  "I  &  S.  Docket".  From 
and  after  the  15th  day  of  December,  1920,  all  applications  for 
changes  in  rates,  tariffs,  classifications,  schedules,  and  rules 
governing  the  same,  made  by  letter,  or  informal  written  re- 
quest, or  orally  by  any  duly  constituted  agent  of  a  carrier,  or 
in  any  manner  other  than  by  formal  complaint,  or  strictly 
formal  application  with  prayer  for  hearing,  shall  be  passed 
to  and  placed  upon  said  Investigation  and  Suspension  Docket. 
Beginning  with  December  15,  1920,  said  applications  for  said 
I  &  S  Docket  shall  be  received  up  to  and  including  the  last 
day  of  each  and  every  month.  At  the  close  of  business  on 
the  last  day  of  each  month  the  docket  for  the  month  previous 
shall  be  closed,  and  notice  of  all  of  said  applications,  together 
with  any  other  matters  placed  upon  said  I  &  S  Docket  by 
order  of  the  Board  shall  be  published  for  ten  days  as  re- 
quired by  law,  and  said  published  notice  shall  contain  a  list 
of  all  such  applications  and  matters,  and  shall  further  set  the 
time  and  place  for  an  informal  hearing  of  said  applications 
and  matters.  Hearing  shall  be  had  as  soon  as  practicable 
after  the  expiration  of  the  publication  period  of  ten  days. 

At  the  time  and  place  stated  in  the  notice,  the  Board 
wil  consider  and  pass  upon  all  of  the  applications  and  matters 
concerning  which  no  protest  has  been  made  or  adverse  ap- 
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pearance  filed.  In  the  event  of  a  protest  being  made  or  ad- 
verse appearance  filed,  due  consideration  shall  be  given  same, 
and  if  it  shall  appear  to  the  Board  that  the  application  or 
matter  is  of  sufficient  importance  to  require  a  formal  public 
hearing,  the  application  will  be  continued  and  a  public  hear- 
ing on  the  same  shall  be  set  for  a  day  certain  as  determined 
by  the  Board;  otherwise  said  application  or  matter  shall  be 
passed  upon  forthwith. 
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SAFETY  APPLIANCE  INSPECTORS'  REPORTS. 

The  following  pages  contain  a  summary  of  the  reports  oi 
the  safety  appliance  inspectors  to  the  Board.  The  summary 
shows  the  prevailing  conditions,  during  the  past  year,  of  the 
safety  appliances  on  freight  cars,  passenger  cars  and  loco- 
motives of  railroads  operating  in  the  state : 

SAFETY    APPLIANCE    INSPECTION    FOR    THE  CHICAGO 
MILWAUKEE  &  ST.    PAUL  RAILWAY  COM- 
PANY FOR  THE  FISCAL  YEAR 
ENDED  NOVEMBER  30, 
1920. 


Date 


<d  to 
o  d 


to  m 

TO  f_ 

d  d 


Yards 


Nov.  22,  1919 
Dec.  2 


Jan.      2,  1920 
3 


Feb. 


Mar. 


Apr. 

May 


June 
July 


Aug. 


5 
18 
19 
20 
21 

9 
16 
17 
18 
15 
14 
15 
21 

2 
12 

1 


7 
23 
25 
26 
27 
28 

Sept.  16 
18 

Oct.  21 
23 


67 
64 
87 
46 
82 
37 
15 
10 
38 
61 
80 
75 
95 
55 

105 
75 
80 
45 
76 
25 
70 
85 

105 
55 
60 
50 
85 
50 
75 
55 
50 
50] 
35 
60 
75 
45 
85 
75 
60i 
95 


10| 


286 
291 
265 
264 
221 
262 

51 

37 
235 
214 
273 
160| 
1101 
225 
215 
281 
205 

80 
226 

60 
225 
120 
255 
205 
145 

75 
215 
155 
235 
280 
250 
305| 
155 
255 
210 
250 
230 
320 

65 
205 


11 


Totals  |  2,538|  60|  8,1161  1071 
 III 


214 


30 


40  Inspections  Made: 

Total    Equipment    Inspected   10,898 

Total    Freight   Cars    Inspected   10,654 

Total  Freight  Cars   Defective    167 

Per   cent  Efficient    98.43% 

Defects    Reported    167 

Defects  of  Total  Cars  Inspected   1.57% 

Passenger  Cars  Inspected    214 

Passenger  Cars  Defective,    None    100% 

Engines  Inspected    30 

Engines  Defective,    None    100% 


Three  Forks 
Harlowton 

Deer  Lodge 

Butte 

Three  Forks 
Alberton 

Deer  Lodge 

Butte 

Three  Forks 

Harlowton 
Deer  Lodge 
Harlowton 
Melstone 
Miles  City 
Butte 

Deer  Lodge 
Harlowton 
Miles  City 
Melstone 
Three  Forks 
Butte 

Deer  Lodge 
Alberton 
Three  Forks 
Deer  Lodge 


Butte 
Harlowton 


Three  Forks 
Deer  Lodge 
Harlowton 
Deer  Lodge 


Efficient. 
Efficient. 
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CHICAGO,    MILWAUKEE   &    ST.    PAUL   RAILWAY  TERMINAL 
AIR-BRAKE  INSPECTION. 


%  oj 
OH 


OO 


2  ^3  CD 

o5§ 


O  ft  aj 

HOO 


u 

ft  fn 

O  d 
U 

8-6 


M 


Feb.    19  | 
20  | 


Totals 


I 

321. 

50|. 

68 
100 

63 

50 

68 

41 

97 
100|' 

65 
100 

65 

50 

53 

81 

99 

75 

72 

76 

60 

67 

51 

I 


I 

1,5831 


93| 


951 


I 

1,488| 
I 


96.00 
96.00 
89.70 
91.00 
88.88 
96.00 
97.59 
95.12 
95.88 
94.00 
96.92 
91.00 
95.38 
94.00 
92.45 
100.00 
100.00 
90.67 
95.83 
93.42 
91.67 
91.04 
90.19 


Alberton 
Deer  Lodge 


93. 


Average  per  cent  1920  93.99 

Average  per  cent  1919  86.94 


7.05 

Average  improvement  over  1919. 


128 


MONTANA  UTILITIES  REPORT 


SAFETY  APPLIANCE  INSPECTIONS  FOR  THE  GREAT  NORTHERN 
RAILWAY    COMPANY    FOR    THE    FISCAL  YEAR 
ENDED   NOVEMBER   30,  1920. 


56 


m 

a 

o 

bp 

0) 

'3  tn 

£i  S-t 

p  d 

A 

as  a 


Ya  rds 


25 

19191 

Tn 

19201 

13 ' 

i 

14 

15 

i 

16 

27 

29 

Feb. 

10 

11 

12 

13 

25 

28 

Mar 

1 

13 

19 

20 

31 

Apr. 

1 

2 

3 

27 

28 

29 

1 
I 

30 

June 

4 

15 

16 

1 

17 

18 

1 

July 

13 

24 

25 

26 

Aug. 

10 

11 

12 

31 

Sept. 

1 

2 
3 

14 

22 

24 

25 

26 

Oct. 

28 

29 

41 

81 

25 

75 

55) 

33 

45 

51 

99 

75  f 

25 

65 

25 

40 

46| 

65| 

45| 

551 

891 

55 

30| 

75| 

75| 

51| 

75| 

25| 

75| 

551 

85 1 

55| 

60) 

50| 

18 

19 

25 

70 

160 
90 
35 

105 

125 
75| 
60 

140 
80 
40 
75 
75 

105 


215 
240 
130 
231 
253 
257 
275 
265 
341 
229 
110 
170 
155 
264 
180 
102 
195 
212 
299 
235 
79 
55 
175 
208 
205 
105 
180 
138 
305| 
160[ 
131| 
155| 
831 
56| 
101| 
5| 
381 


Totals 


3,108| 


102J  8,890|  184 


12 


12 


311 


273| 


Great  Falls 
Butte 

Great  Falls 

Havre 
Great  Falls 

Wolf  Point 
Whitefish 
Troy 
Rexford 

Havre 

Whitefish 

Butte 

Judith  Gap 
Great  Falls 
Whitefish 
Troy 
Rexford 

Havre 
Wolf  Point 
Havre 
Cut  Bank 
Butte 

Great  Falls 

Whitefish 

Troy 

Rexford 

Butte 

Troy 

Rexford 
Clancy 


Great  Falls 

Havre 
Cut  Bank 
Butte 
Whitefish 
Rexford 

Troy 
Bowdoin 
Wolf  Point 


49  .  Incpestions  Made: 

Total  Equipment  Inspected   12,582 

Total  Freight  Cars  Inspected   11,998 

Total  Cars  Defective    276 

Per  Cent   Efficiency    97.70 

Defects  Reported   -   286 

Defects  of  Total  Cars  Inspected    2.38% 

Passenger    Cars    Inspected    311 

Passenger  Cars  Defective,  None    100%  Efficient. 

Engines    Inspected    273 

Engines    Defective    1 

Engines  per  cent  Efficient    99.63 

Engine    Defects    Reported    .  1 
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***GREAT   NORTHERN  RAILWAY  TERMINAL,  AIR-BRAKE  INSPECTION. 


OH 


oo 


ft  s 
O 

o 

So 

o  > 
H+3 


Yards 


551 

63  .. 

47  . 
56  . 
29  . 
60  . 
58  . 
25  . 
60 

82  . 

67 ; 

64  . 
60  . 
44  . 
31  . 
43 
53  . 
36  . 
39  . 
35  . 
24  . 
35 
19  . 

28  . 

29  . 
68 
24  . 
15|. 
68 
13  . 

48  . 
41  . 

49  . 
55  . 
78  . 
79 
67 
33 

83  . 
73  . 
67  . 
54] 


53 
61 
44 
52 
28 
58 
55 
24J 
55| 
77 
7 
65 
62 
58 
43 
25 
321 
52| 
36| 
39| 
35| 
24] 
30 1 
19| 
28| 
26| 
60 
22 
13 
43 
12 
45 
39 
47 
49 
70 
61 
65 
27 
79 
68 
59 
48 


96.36 
96.83 
93.62 
92.86 
96.55 
96.67 
94.83 
96.00 
91.67 
93.90 
100.00 
97.01 
96.87 
96.67 
97.73 
80  .  65 
74.42 
98.11 
100.00 
100.00 
100.00 
100.00 
85.71 
100.00 
100.00 
89.66 
88.24 
91.67 
86.67 
63.24 
92.31 
93.75 
95.12 
95.92 
89.09 
89.74 
77.22 
97.02 
81.82 
95.18 
93.15 
88.06 
88.89 


Troy 


Rexford 
Troy 


*Rexford 
*  Rexf  ord 
Clancy 


Great  Falls 


Havre 


**Cut  Bank 
Cut  Bank 


Whitefish 
<< 

*Rexford 
Rexford 
*Rexford 
Troy 


Wolf  Point 


Totals 


2,064| 


211 


1481 


169| 


1,895|  91.33 


*Trains  making  main  line  movement  with  less  air-brake  power  than  is 
required  by  law,  the  minimum  of  which  is  85%. 
**Brakes  adjusted  to  comply  with  the  law. 

Average  per  cent  1920  91.33 

Average  per  cent  1919  90.71 


Av.  improvement  over  1919..  .62. 
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SAFETY  APPLIANCE  INSPECTIONS   FOR   THE  NORTHERN  PACIFIC 
RAILWAY    COMPANY    FOR    THE    FISCAL  YEAR 
ENDED   NOVEMBER   30,  1920. 


p  d 


Yards 


2,  19191 1 
20 
30 
*31 

6,  1920 
9 


276 
278 
253 
216 
122 
232 
230 
120 
255 
235 

60 
270 
217 
184| 
237| 

521 
197| 
205 
215 
230 
260 
137 

55 
195 
205 
230 
180 

80 
230 
180 
295 
155 
210 
225 
275 
255 
204 
165 
160 
260 

75 

45 
305 
239 
144 


14 


10 


Totals  | 


2, 920| 


82|  8, 848| 


S3! 


383|. 


12 


297 


Livingston 

Missoula 

Butte 

Billings 

Laurel 

Missoula 

Butte 

Glendive 

Laurel 

Billings 

Livingston 

Butte 

Billings 

Glendive 

Missoula 


Butte 

Laurel 
Billings 
Glendive 
Butte 

a 

Missoula 


Paradise 
Missoula 
Livingston 

Missoula 
Livingston 

Billings 

Butte 

Helena 
Glendive 


45  Inspections  Made: 

Total  Equipment  Inspected   12,448 

Total  Freight  Cars  Inspected   11,768 

Total  Freight  Cars  Defective    159 

Per   Cent   Efficient    98.65 

Defects    Reported    165 

Defects  of  Total  Cars  Inspected    1.40% 

Passenger  Cars  Inspected    383 

Passenger  Cars  Defective,  None    100%  Efficient. 

Engines  Inspected   :   297 

Engines  Defective,    None    100%  Efficient. 
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NORTHERN   PACIFIC    FAIL  WAY    TERMINAL.   AIR-BRAKE  INSPECTION. 


OH 


rf5 
UO 


°*8 


&  2 


BOO 


O 

O 


Yards 


May  17 

64 

1 

1 

2 

3 

61 

95.31 

Helena 

42 

2 

2 

40 

95.24 

June  12 

S9 

3 

3 

66 

95.65 

52 

1 

2 

3 

49 

94.23 

25 

68 

1 

1 

2 

DO 

Laurel 

July  5 

73 

1 

2 

3 

70 

95.89 

Helena 

38 

3 

3 

35 

92.11 

Aug.  2 

68 

3 

3 

65 

95.59 

44 

1 

3 

4 

40 

90.  90 

19 

74 

7 

7 

67 

90.54 

Missoula 

55 



55 

100.00 

54 

  -1  

54 

100.00 

52 

 1  ,  

52 

100.00 

74 

 1  

74 

100.00 

48 



48 

100.00 

74 



5 

5 

69 

93.24 

Mar.  10 

451  

3 

3 

42 

93.33 

Laurel 

40 

1 

1 

39 

97.50 

Sep.  17 

70 

3 

3 

67 

95.71 

Helena 

18 

73 

4 

4 

69 

94.52 

69 

3 

3 

66 

95.65 

Oct.  2 

25 

2 

2 

23 

92.00 

Glendive 

47 

4 

4 

43 

91.49 

39 

1 

1 

38 

97.44 

Totals 

|       1,357^1  5 
1 

54 

59 

1,298 

*95.65 

*  Average    per    cent    1920  95.65 

Average   per    cent    1919  94.12 


**1.53 

**Average    improvement    over  1919. 
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A  SAFETY  APPLIANCE  INSPECTION  FOR  THE  FOLLOWING  RAILROADS 
FOR     THE     FISCAL    YEAR     EjNDED     NOVEMBER     30,  1920. 
BUTTE,  ANACONDA  &  PACIFIC  RAILWAY  COMPANY. 


Date 

Home 
Cars 

1 

Defects  ; 

Foreign 
Cars 

Defects  ' 

Passenger 
Cars 

Defects 

Engines 

Defects 

Yards 

Nov. 

21,  1919 

95 

20 

1 

Butte 

227 

10 

Rocker 

Jan. 

6,  1920 

51 

85 

1 

Butte 

10 

255 

41 

6 

Anaconda 

Feb. 

4 

360 

15 

6 

Apr. 

16 

275 

7 

4 

271 

2 

12 
10 
4 

... 







Rocker 

June 

172 

1601 

1 

1 

 1  

Butte 

3 

399 
195 
280 

1 

6 

1 

Anaconda 

July 
Aug. 

15 

1 



Butte 

3 

251  

8 

Anaconda 

14 

301 

3 

6 

1 

16 

270 

1 

10 

3 

Rocker 

Sep. 

17 

340 

15 

4 

Anaconda 

Totals 

3,479 

6 

257 

6 

40 

2 

14  Inspections  Made: 


Total   Equipment   Inspected    3,738 

Total  Freight  Cars  Inspected    3,736 

Total  Freight  Cars   Defective    11 

Per   Cent   Efficient    99.71 

Defects  Reported    12 

Defects   of   Total   Cars   Inspected    0.29% 

Passenger  Cars  Inspected    40 

Passenger  Cars  Defective,    None    100%  Efficient. 

Engines  Inspected    2 

Engines  Defective,  None    100%  Efficient. 


NORTHERN    PACIFIC    AND    OREGON    SHORT    LINE    JOINT    YARDS  AT 

SILVER  BOW. 


Date 

Home 
Cars 

Defects 

Foreign 
Cars 

Defects 

Passenger 
Cars 

Defects 

Engines 

Defects 

Yards 

Nov.  20,  1919 
June  11,  1920 
July  17 

65 

318 

1 

Silver  Bow 

60 



31 

1 

1 

65 

220 

1 

2 

Totals 

I  ' 

.190|  

569 

3 

3 

1 

3   Inspections  Made: 


Total  Equipment  inspected    "  762 

Total  Freight  Cars  Inspected    759 

Total  Freight  Cars  Defective    3 

Per  Cent  Efficient    99.60 

Defects    Reported    3 

Defects  of  Total  Cars  Inspected    0.40% 

Passenger  Cars  Inspected,  None   

Engines    Inspected    3 

Engines  Defective,  None    100%  Efficient. 
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OREGON  SHORT  LINE  RAILROAD  COMPANY. 


Date 

Home 
Cars 

1 

Defects 

Foreign 
Cars 

Defects 

Passenger 
Cars 

Defects 

Engines 

Defects 

Yards 

June     8,  1920 
9 

Aug.  4 

6 

70 
27 
85 
45 

4 

76 
31 
205 
275 

3 

4 
2 

Lima 

2 
1 

8 
6 

1 

Totals 

227 

1 

7  587 
1 

3 

14 

6 

4  Inspections  Made: 


Total   Equipment    Inspected    834 

Total  Freight  Cars  Inspected    814 

Total  Freight  Cars  Defective    9 

Per   Cent   Efficient    98.89 

Defects  Reported    10 

Defects  of  Total  Oars  Inspected    1.23% 

Passenger    Cars    Inspected    14 

Passenger  Cars  Defective,  None    100%  Efficient. 

Engines  Inspected   6 

Engines    Defective,    None    100%  Efficient. 


GILMORE  AND  PITTSBURGH  RAILROAD  COMPANY. 


Date 

Home 
Cars 

Defects 

Foreign 
Cars 

Defects 

Passenger 
Cars 

Defects 

Engines 

j  Defects 

Yards 

Aug.    16,  1920 

<- 

|  25 

1  1 

2 

1 

Armstead 



Totals 

25 

1 

1 

2 

1  Inspection  Made: 


Total  Equipment  Inspected    28 

Total  Freight  Cars  Inspected    25 

Total   Freight   Cars   Defective    1 

Per  Cent  Efficient    96.00 

Passenger  Cars  Inspected    2 

Passenger  Cars  Defective,   None   100.00%  Efficient. 

Engines    Inspected    1 

Engines  Defective,    None   100.00%  Efficient. 
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BUTTE,    ANACONDA   &  PACIFIC  RAILWAY   TERMINAL  AIR-BRAKE 

INSPECTION. 


Date 
1920 

Cars  in 
Train 

Cars  cut 
Out 

Cars  Cut  in 
that  did 
not  Operate 

Total  In- 
Operative 
Cars 

Total  Opera- 
tive Cars 

%  Air-Brake 
Power 

Yards 

April  16 

June  3 
4 

Aug.    3  | 
Sep.  17 

1 

62 
74 
43 
83 
20 
93 
34 
73 
37 
88 
64 
74 
56 
64 

62 
74 
43 
83 
20 
93 
34 
73 
37 
88 
64 
74 
56 
64 

100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 

Anaconda 
"< 

 1  

=== 

 1  

 I  

 1  



 1  



 1  

:.:.=..;...:== 

 * 

 :::••::::::!::=:::::::: 

 1  



 1  



 1  



1 

Totals 

865 

1 

1  1  

865 

100.00 

1 

The  B.  A.  &  P.  will  not  permit  the  movement  of  any  of  its  trains  with 
less  than  100%  air-brake  power. 


OREGON  SHORT  LINE  RAILWAY  TERMINAL  AIR-BRAKE  INSPECTION. 


Date 
1920 

Cars  in 
Train 

Cars  cut 
Out 

Cars  Cut  in 
that  did 
not  Operate 

Total  In- 
Operative 
Cars 

Total  Opera- 
tive Cars 

%  Air-Brake 
Power 

Yards 

June  9 

I  27 

1 

 -  1  -.:  ,  

1 

27|  100.00 

Lima 

1 

Total 

27 

1 

27[  100.00 
1 
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GILMORE    &     PITTSBURGH     RAILROAD     TEMINAL  AIR-BRAKE 

INSPECTION. 


Date 
1920 

Cars  in 
Train 

Cars  cut 
Out 

Cars  Cut  in 
that  did 
not  Operate 

Total  In- 
Operative 
Cars 

Total  Opera- 
tive Cars 

d 
ffl 

Yards 

Aug.   16  ' 

1 

13 

100.00 

Armstead 

1 

Total  j 

■•I 

 i  i  : 

13 

100.00 

DEFECTS   CLASSIFIED  COVERING  ALL  RAILROADS. 


Railroads 


£  o 

43  CD 


q  d 


,3 

3  £  d 


+J  El  K 

CD  d  > 
CP  CD  kJ 


d 
dw 

cp  d 


cp^ 


OK 


>  CD 
cp  C 


w 

to 

5-4 

CO 

d'O 
0£ 

o 

d  <u 

o> 

r3  ° 

d  cp 

•3  ® 

,-»  o 

d  cp 

O  <D 

HQ 

O  CD 

+->  >J 

CP  G 

o  cpd 


B.  A.   &  P.Ry.l 

C.  M.&St.PRy 
G.   &  P.  R.  R.| 
G.    N.  Ry 
N.  P. 
N.P.& 
O.S.L. 


7|- 

81 


Ry  

O.S.L. 
R.R.  .. 


132| 
41| 
H- 
31. 
•  f 


321 
25 


...:| 

17| 


Si 


121 


I  I 
12|  3736| 
167|10654| 


112|99.71 


1 

286 
165 
3 
10 


25 
11998 
11768 
759 
814 


167 
1 

276 
159 


98.43 
96.00 
97.70 
98.65 
99.60 
98.89 


I         I  I 

Totals   |    265|      68 1 

I         I  I 


641 


69 


27 


641 


3|  84|  644 
I  I 


39754  626 
1 


9S.3S 


GENERAL  STATEMENT  OF  INSPECTIONS  COVERING 
ALL  RAILROADS. 
156   Inspections  Made: 

Total  Equipment  Inspected   41,330 

Average  Equipment  to   each  Inspection..  265 

Total  Freight  Cars  Inspected   39,754 

Total  Freight  Cars  Defective    626 

Per   Cent   Efficiency    98.38 

Defects    Reported    644 

Defects  to  Total  Cars  Inspected    1,62% 

Passenger  Cars   Inspected    964 

Pasenger    Cars    Defective,    None    100%  Efficient. 

Engines    Inspected    612 

Engines  Defective   1 

Per   Cent  Efficiency    99.84 

Defects    Reported    1 

Total  Train  Air  Tests  Made    106 

Total  Cars  in  All  Trains    5,909 

Total    Cars    Operative   5,586 

Total  Cars  Inoperative    323 

Total  Efficient  Air-Brake  Power    94.53 
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SUMMARY  OF  THE  TERMINAL  AIR-BRAKE  INSPECTIONS   ON  THE 
FOLLOWING   RAILROADS   FOR   THE   FISCAL  YEAR 


ENDED   NOVEMBER    30,  1920. 

R.  R. 

Trains 

Cars  in 
Train 

Cars  cut 
Out 

Cars  Cut  in 
that  did 
not  Operate 

Total  In- 
Operative 
Cars 

Total  Opera- 
tive Cars 

Average  % 

Air-Brake 

Power 

G.    N.  Ry   

N.    P.    Ry  .  

C.  M.   &  St.  P.  Ry... 
B.   A.    &  P.  Ry. 

43 
24 
23 
14 
1 
1 

2,064 
1,357 
1,583 
865 
27 
13 

« 
1 

1 

148|  169 
54|  59 
931  95 

1,895 
1,298 
1,488 
865 

91.33 
95.65 
93.99 
100.00 

O.  S.  L.  R.  R. 

27|  100.00 
13|  100.00 
1 

G.  &  P.  R.  R  



==+== 

Totals   '|  106 

1 

5,909 

28 

1 

295|  323 
1 

5,5861  *94.53 
1 

*  Average  per  cent  efficiency  1920  94.53 

Average  per  cent  efficiency  1919  90.84 


Average  Improvement  over  1919. 


3.69 
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NAVIGATION. 

Chapter  63,  Session  Laws  of  1913,  placed  the  general 
superintendence  and  control  of  navigation  in  Montana  under 
the  jurisdiction  of  the  Railroad  Commission,  and  Section  1 
of  *jaid  Chapter  provides  that  the  Railroad  Commission  shall 
appoint  some  suitable  person  inspector  of  steam  vessels,  other 
boats  propelled  by  machinery,  sailing  crafts,  ferry  boats  and 
barges,  other  than  private  pleasure  boats,  on  any  of  tine 
navigable  waters  of  the  state.  The  Board,  since  the  enact- 
ment of  the  above  chapter,  has  had  in  its  employ  such  in- 
spector who  has  performed  the  duties  specified  in  the  Act, 
The  Sixteenth  Legislative  Assembly,  however,  failed  to  make 
an  appropriation  to  cover  the  salary  of  the  inspect?, r  and  on 
that  acount  it  was  found  necessary  to  dispense  with  his  serv- 
ices. Inasmuch  as  no  inspections  have  been  made  of  the 
boats  and  feries  operating  in  Montana,  no  licenses  or  certifi- 
cates have  been  issued  by  the  Board  during  the  past  two 
years. 

The  compensation  of  the  inspector  provided  in  the  fore- 
going Act  was  $1,200  per  annum,  and  under  the  licensing 
system  created  by  the  Act  the  office  was  practically  self-sus- 
taining. From  the  single  standpoint  of  safety  to  the  travel- 
ing public  it  is  apparent  that  proper  provision  must  be  made 
for  the  re-employment  of  a  navigation  inspector,  and  to  bear 
out  that  statement  it  is  pertinent  to  say  that  there  are  at 
least  fifty  passenger  carrying  boats  in  the  state,  having  a 
total  passenger  capacity  of  1,164  persons,  and  a  freight 
capaity  of  1,524  tons,  that  this  Board  is  in  receipt  of  many 
complaints  concerning  the  overloading  of  these  boats,  their 
lack  of  life  preservers,  deficient  conditions,  etc.,  and  that  a 
grave  disaster  on  our  rivers  or  lakes  may  be  averted  by  the 
administration  of  the  provisions  of  an  Act  which  is  self-sus- 
taining. We  desire  particularly  to  call  to  your  attention  the 
imporatnce  of  having  the  proper  provisions  made  so  that  we 
may  be  in  position  to  carry  out  the  provisions  of  the  lawr 
in  its  full  intent. 


PART  II 
Public  Service  Commission 


PUBLIC  SERVICE  COMMISSION 
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PUBLIC  SERVICE  COMMISSION. 

The  period  of  reconstruction,  particularly  the  twelve 
months  past,  has  been  a  severe  test  for  public  utilities.  In  an 
effort  to  afford  relief  through  rate  adjustments,  the  Com- 
mission encountered  many  difficulties  which  had  to  be  over- 
come if  the  utilities  were  to  continue  to  furnish  efficient 
service  necessry  for  the  well-being  of  the  different  commun- 
ities served.  In  dealing  with  the  situation  the  Commission 
did  not  lose  sight  of  the  fact  that  public  utilities  are  essen- 
tial to  the  welfare  of  every  progressive  community,  and  has 
given  consideration  to  the  further  fact  that  good  service  is 
more  important  than  a  low  fixed  rate. 

Following  this  policy,  the  Commission  performed  its 
proper  duty  in  increasing  rates  to  meet  the  constantly  in- 
creasing cost  of  production  during  the  past  three  years;  now 
that  the  peak  has  been  reached  and  the  general  trend  of 
prices  is  downward,  the  Commission  will  be  an  equally  effec- 
tive agent  in  decreasing  rates. 

A  public  utility  cannot  be  expected  to  give  good  service 
or  any  service  at  all  adequate,  after  its  earnings  cease  to 
meet  its  operating  expenses  and  fixed  charges.  As  the  util- 
ities prosper  so  prosper  the  communities  they  serve. 

Street  Railways. 

Due  to  prevailing  economic  conditions  and  the  almost 
total  crop  failure  of  1919,  which  affected  the  entire  business 
of  the  State,  generally  curtailing  production  in  the  leading 
industries,  the  business  of  the  street  railway  companies  was 
seriously  affected.  Owing  to  the  abnormal  decrease  in  the 
patronage  the  revenues  of  the  companies  under  increased 
fares  heretofore  granted  were  not  sufficient  to  pay  operating 
expenses  and  fixed  charges,  and  to  further  aggravate  the  situ- 
ation the  companies  were  obliged  to  grant  wage  increases  to 
all  skilled  and  common  labor,  which  necessitated  the  granting 
of  emergency  relief  to  Butte,  Helena,  and  Missoula  companies. 

Electric,  Gas  and  Heating  Plants. 

Utilities  using  coal  or  fuel  oil  to  generate  power,  and 
steam  for  heating  purposes,  were  seriously  handicapped  on 
account  of  the  advance  in  wages,  the  constant  increase  in  the 
cost  of  coal  and  fuel  oil,  and  the  25%  advance  in  freight 
rates.   While  many  of  such  utilities  show  an  increase  in  rev- 
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enues,  the  gains  were  not  sufficient  to  absorb  the  additional 
increase  in  the  cost  of  operation.  In  many  instances  the  in- 
creases necessary  to  relieve  the  situation,  particularly  in 
small  cities  and  towns  were  almost  prohibitive.  In  such  cases 
where  it  was  impossible  for  the  company  to  continue  opera- 
tion at  a  loss,  the  consumers,  rather  than  to  be  deprived  of 
the  conveniences  afforded  by  such  service,  readily  agreed  to 
pay  the  necessary  advance  in  the  rates. 

Hydro-Electric  Plants. 

While  the  operating  expenses  of  the  water  power  plants 
have  been  greatly  increased  over  former  years,  such  increases 
have  not  been  in  proportion  to  the  increases  taken  up  by  util- 
ities depending  upon  coal  and  fuel  oil  to  generate  power. 

This  condition,  and  a  growing  business  have  enabled  the 
water  power  plants,  with  the  exception  of  one  of  the  smaller 
utilities,  to  operate  under  the  pre-war  schedule  of  rates.  Mon- 
tana is  particularly  fortunate  in  the  progress  made  in  the  de- 
velopment of  its  natural  resources  in  the  hydro-electric  field. 
Had  it  not  been  for  the  hydro-electric  plants,  which  provide 
power  at  very  low  rates,  the  operating  costs  of  many  indus- 
tries, under  existing  conditions,  would  have  been  prohibitive. 

Water  Utilities. 

This  class  of  utility,  owing  to  an  established  and  fixed 
overhead,  and  limited  number  of  employes  necessary  to  oper- 
ate such  plants,  with  the  exception  of  a  few  municipal  plants, 
has  not  found  it  necessary  to  appeal  to  the  Commission  for 
higher  rates.  Investigation  of  the  municipal  plants  which  peti- 
tioned for  an  increase  in  rates  disclosed  the  fact  that  the  in- 
creased cost  of  operation  was  due  in  most  instances  to  the 
poor  construction  of  the  plants,  which  naturally  resulted  in  an 
extremely  high  maintenance  cost. 

Telephone  Companies. 

The  telephone  companies  operating  in  the  state  have 
fared  better  during  the  past  year  than  any  other  class  of 
utility.  When  the  control  of  the  lines  was  relinquished  by 
the  Federal  government,  facts  and  figures  were  submitted  to 
the  Commission  by  the  companies  to  show  the  necessity  of  re- 
taining the  rates  authorized  and  used  during  Federal  control. 
After  a  thorough  review  of  the  data  furnished,  the  Federal 
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rates  were  approved.  A  small  increase  was  also  granted  in 
the  long  distance  toll  rates,  and  the  re-classification  of  a 
few  cities  was  permitted. 


The  following  list  shows  the  number  of  public  utilities 
operating  in  Montana,  as  of  November  30,  1920: 

174  Telephone 
133  Electric 
97  Water 

8  Gas 

7  Heating 

5  Street  Railway 

3  Telegraph 

1  Wireless 

428  Total 

During  the  past  twelve  months  the  Commission  has  held 
18  formal  hearings,  which  were  followed  by  complete  investi- 
gations, including  a  detailed  appraisal  of  the  property,  an 
audit  of  the  book  accounts  and  a  personal  inspection  of  all 
matters  pertaining  to  operation,  and  issued  a  corresponding 
number  of  orders  granting  readjustments  in  rates,  rules,  and 
regulations,  as  follows: 


Electric    ......10 

Street  Railways   .  3 

Gas      1 

Telephone    1 

Water    1 

Heating    2 

Total   .  18 


The  formal  orders  in  the  above  proceedings  are  shown  in 
detail  in  the  following  pages  of  this  report. 

In  addition  to  the  above  the  Commission  also  passed 
upon  and  approved  113  informal  applications  for  readjust- 
ments of  rates,  rules,  and  regulations,  approval  being  based 
upon  former  investigations,  detailed  statements  of  operating 
expenses  and  revenues,  and  experience  secured  through  in- 
vestigations of  plants  operating  under  similar  conditions. 
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The  following  list  shows  the  classification  of  adjust- 
ments : 


Electric   31 

Heating     5 

Gas     2 

Street  Railway    2 

Telephone    55 

Water    16 

Telegraph    1 

Wireless     1 

Total    .113 


IN  RE  MISSION  RANGE  POWER  COMPANY. 

(Docket  No.  737,  Report  and  Order  No.  281) 

(Hearing  December  18,  1919.    Decided  February  20,  1920) 
[P.  U.  R.  1920C,  56] 

Return — Basis — Valuation. 

1.  By  a  physical  valuation  alone  can  a  scientific  basis  for  rate- 
making  purposes  be  arrived  at. 

Valuation — Overheads. 

2.  In  a  valuation  for  rate  making,  allowances  should  be  made  for 
the  expense  of  administration  and  superintendence  during  construc- 
tion, and  interest  on  money  during  construction. 

Valuation — Going  Value. 

3.  In  a  valuation  for  rate  making,  an  allowance  should  be  made 
for  breaking  in  the  property  and  attaching  the  business,  and  other 
development  costs. 

Valuation — Water  Rights. 

4.  In  the  valuation  of  a  hydro-electric  company's  property  for 
rate  making,  the  capitalization  of  a  water  right  at  $17,000,  was 
held  reasonable. 

Valuation — Franchises. 

5.  The  only  allowance  that  can  be  made  for  a  franchise  in  the 
valuation  of  utility  property  for  rate  making,  is  for  what  has  actu- 
ally been  expended  in  securing  it. 

Depreciation — Accruing — Annual  Allowance. 

6.  The  annual  allowance  for  accruing  depreciation  is  a  proper 
charge  to  operating  expenses. 

Depreciation — Annual  Allowance — Interest. 

7.  All  earnings  by  the  depreciation  fund  were  ordered  added  to 
the  reserve  in  preference  to  requiring  an  accounting  on  a  strictly  sinking 

fund  basis  at  a  definite  rate  of  interest,   irrespective  of  whether  the 
fund  would  earn  such  fixed  rate. 
Rates — Contract — Policy   of  Commission. 

8.  It  is  the  policy  of  the  Montana  Commission  not  to  disturb 
municipal  franchise  rates  unless  absolutely  necessary. 

Constitutional   Law — Impairment  of  Contract. 

9.  The  Montana  Commission  has  jurisdiction  over  utility  rates, 
notwithstanding  franchise  limitations. 

Discrimination — Wholesale  Rate. 

10.  A  wholesale  rate  of  less  than  cost  is  discriminatory,  and  a 
rate  for  such  service  should  be  established  sufficient  to  yield  the  com- 
pany a  reasonable  margin  of  profit. 

Discrimination — Rates — Free  Service  to  Stockholders  and  Employes. 

11.  The  practice  of  rendering  free  service  to  stockholders  and 
employes   should  be   discontinued   as  discriminatory. 
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Return — Factors — Favorable  Location. 

12.  Consumers  are  not  entitled  to  rates  lower  than  necessary  to 
produce  a  fair  return  on  a  utility  company's  investment,  notwith- 
standing its  favorable  location  with  respect  to  water  power. 

Appearances:  C.  E  Wood,  J.  H.  Cline,  for  the  Applicant;  W. 
J.  Burke,  for  the  City  of  Poison;  M.  Shields,  M.  McKane,  for  Flat- 
head Consumers  Company;  John  W.  McAbee,  for  the  Consumers; 
E.  G.  Toomey,  for  the  Commission  in  Chambers;  Commissioner  Boyle. 
Hearing  was  regularly  held  at  Poison,  Montana,  December  18,  1919,'  at 
9  o'clock  A.  M. 

By  the  Board:  The  Mission  Range  Power  Company 
filed  its  application  "for  a  revision  of  rates  granting  increases 
sufficiently  to  meet  increased  expenses  and  a  fair  return 
upon  the  investment",  with  the  Commission  October  11,  1919. 
Subsequently  thereto,  and  doubtless  as  a  consequence  of  this 
application  certain  consumers  of  the  utility,  including  the  city 
of  Poison,  called  the  Commission's  attention  to  various  phases 
of  the  service  furnished  and  demanded  revision  of  or  explana- 
tion concerning  same. 

Prior  to  these  acts  the  power  company  had  filed  its  ini- 
tial schedule  of  rates,  pursuant  to  statute,  but  none  of  these 
rates,  though  grounded  on  franchise  requirements,  ever  re- 
ceived the  Commission's  approval,  because  of  their  unsound 
structure.  For  example,  services  were  improperly  balanced 
— the  residence  consumer  was  paying  a  maximum  rate  of 
12  cents  per  kilowatt  hour  against  the  merchants'  rate  of  6.5 
cents  per  kilowatt  hour.  Giving  full  force  to  the  inherent 
difference  between  the  two  classes  of  service,  no  convincing 
reason  is  offered  for  the  spread  indicated.  Owing  to  early 
closing  precluding  consumption  by  stores  of  more  electricity 
than  residences,  of  the  limited  number  of  merchant  consum- 
ers, and  of  the  extra  installation  cost  of  furnishing  such 
service,  both  services  more  nearly  approach  an  identical  theo- 
retical cost,  demanding  substantial  identity  in  revenue  charge. 
The  filed  schedule  gives  the  merchant  undue  preference  as 
against  the  residence  consumer.  Again,  it  seemed  certain  that 
the  company's  charge  of  one  cent  per  kilowatt  hour  for  muni- 
cipal pumping  service  was  below  the  cost  of  production, 

All  these  things  determined  the  Commission  to  make  a 
physical  valuation  of  the  properties  of  the  utility,  for  by  that 
method  alone  could  a  scientific  basis  for  rate-making  pur- 
poses be  arrived  at.  This  valuation  was  accordingly  made 
by  the  Commission's  engineer,  and  the  conclusions  therein 
reached  are  not  seriously  contested  by  either  the  utility  or 
its  consumers.    Suggested  modifications  will  be  noted  and 
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dealt  with  as  we  proceed.  This  report  and  the  order  accom- 
panying it  are  based  on  the  engineer's  valuation,  the  testi- 
mony taken  at  the  formal  hearing,  in  Poison,  and  data  ob- 
tained by  the  Commission's  independent  investigation,  con- 
ducted before  and  after  the  hearing. 

History  of  the  Enterprise. 

The  Mission  Range  Power  Company  was  incorporated 
under  the  laws  of  Montana,  October  19,  1915,  and  by  an 
agreement  concluded  November  20,  1915,  obtained  from  J. 

H.  Cline,  its  president,  (a)  the  Allard  water  right  on  Bijr 
Creek,  the  source  of  the  company's  power;  (b)  a  preliminary 
permit,  Kalispell  Serial  Number  05419,  from  the  United 
States  for  a  hydro-electric  plant;  (c)  Cline's  right  in  a  Final 
Permit  to  be  thereafter  granted;  and  (d)  a  twenty-five  year 
franchise  for  furnishing  light,  heat  and  power  to  the  city  of 
Poison,  theretofore  voted  to  Cline  on  July  20,  1915,  by  the 
qualified  electors  of  the  municipality. 

For  the  properties  thus  transferred  Cline  received  a  total 
of  170  shares  of  Mission  Range  Power  Stock,  par  value  $100. 
The  corporation  also  purchased  from  the  Northern  Idaho  and 
Montana  Power  Company  a  portion  of  its  electric  equipment, 
and  its  entire  electric  distribution  system  in  the  city  of  Pol- 
son  (the  last-named  power  company  having  furnished  the 
municipality  light  from  a  steam  plant).  For  this  property 
a  cash  payment  of  $10,000  was  made,  the  Mission  Range 
Company  to  receive  an  annual  rental  of  fifty  cents  per  year 
per  pole  of  its  distribution  system  occupied  by  telephone 
equipment  of  the  Northern  Montana  company.  Proceeding 
to  lease  a  power  site  from  the  Indian  Bureau,  the  location 
required  properly  to  utilize,  the  water  right  being  on  tribal 
land,  the  utility  experienced  difficulty  in  negotiating  the  nec- 
essary permit.  That  finally  obtained  (for  an  annual  rental 
of  $66.00)  contains  a  provision  subjecting  it  to  revocation 
at  will,  thereby  multiplying  the  obstacles  in  the  way  of  in- 
teresting capital  in  the  new  enterprise. 

The  utility  is  capitalized  at  $100,000.00,  divided  into 

I,  000  shares  of  the  par  value  of  $100.00  each.  The  annual 
reports  filed  by  the  petitioner  show  that  510  shares  of  capital 
stock  have  been  issued,  170  shares  to  Cline,  as  aforesaid,  and 
340  shares  sold  at  par  producing  $34,000.00,  actually  invested 
in  the  plant,  part  of  this  fund  being  used  for  the  acquisition 
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of  the  Northern  Montana  Property  as  above  noted.  There  is 
an  outstanding  bond  issue  of  $50,000.00,  dated  January  1, 
1917,  due  January  1,  1927,  bearing  annual  interest  at  the  rate 
of  7  per  cent. 

In  brief,  the  utility's  hydro-electric  development  of  three 
and  one-half  years  exhibits  the  following: 

Water  is  stored  in  an  artificial  reservoir  in  the  moun- 
tains and  conducted  as  needed  through  a  wood  stave  pipe  along 
a  steep  north  slope  to  a  break  in  the  mountains,  thence 
dropped  through  a  spiral  steel  riveted  penstock  to  the  power 
house.  The  power  house  installation  consists  of  two  350 
200  K.  V.  A.  generators.  Electricity  is  generated  at  2,300 
volts  and  thence  stepped  up  to  16,500  volts  in  an  outdoor 
station  adjoining  the  power  house.  It  is  transmitted  a  dis- 
horse-power  tangential  water  wheels  direct  connected  to  two 
tance  of  6.3  miles  to  the  Poison  sub-station,  where  it  is 
stepped  down  to  2,300  volts  and  distributed  to  over  300  con- 
sumers in  all  sections  of  the  town.  Midway  between  the  power 
house  and  Poison  the  line  is  tapped  by  the  Flathead  Valley 
Electric  Company  which  purchases  power  wholesale  from  the 
Mission  Range  Power  Company  and  retails  it  for  lighting  and 
power  in  the  towns  of  Ronan  and  Pablo. 


Plant  Valuation. 

The  utility's  representatives  claim  a  cash  investment  in 
the  plant — and  by  the  term  "plant"  is  understood  all  prop- 
erty elements  assembled  and  devoted  to  the  public  service — 
of  $118,000.00,  at  the  present  time  divided,  roughly,  as  fol- 
lows: (a)  $34,000.00,  sale  of  stock;  (b)  $8,000.00,  purchase 
price  of  water  right  and  expense  incidental  to  obtaining  pow- 
er site  lease  from  the  United  States;  (c)  $50,000.00,  sale  of 
bonds;  (d)  $25,000.00,  further  construction  indebtedness.  It 
is  clearly  proved  that  all  the  foregoing  sums  were  actually 
expended  in  the  prosecution  of  the  enterprise  and  its  perfec- 
tion to  this  time. 

The  valuation  made  by  the  Commission's  engineer  is 
based,  for  the  most  part,  on  actual  unit  cost,  and  where  no 
costs  were  available,  the  valuation  aimed  to  fix  the  unit  cost 
of  reproduction  less  depreciation,  giving  due  consideration  to 
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existent  economic  conditions  and  the  prices  of  material  at 
the  time  the  plant  was  built.  A  summary  of  this  appraisal 
shows  the  following  reproduction  value: 


TABLE  "A" 

Tangible  Values: 

Water   Rights  $  17,000.00 

Land    300.00 

Buildings   -   9,897.00 

Hydraulic    and   Electric    Equipment    49,343.00 

Transmission  and  Distribution  System    32,940.00 

General    Equipment    3,057.00 


Total   $112,537.00 

Intangible  Values: 
Organization  ) 
Engineering  ) 

Interest  during  Construction)  14,734.00 
Omissions  and  Incidentals  ) 


Reproduction  Value   $127,271.00 

Value  for  Rate-making  Purposes  $120,000.00 


The  difference  between  the  two  appraisals  is  accounted 
for  by  the  fact  that  the  utility  has  failed  to  include  certain 
cost  items  rightfully  the  subject  of  inclusion  in  the  plant  ag- 
gregate. The  absence  of  these  items  can  only  be  explained 
on  the  ground  of  inexperience  in  the  application  of  the  prin- 
ciples underlying  public  utility  acounting,  and  failure  to  ap- 
preciate what  items  are  properly  the  subject  of  capitalization 
according  to  the  current  of  authority.  Thorough  search, 
bearing  in  mind  possible  motives  for  such  action,  fails  to 
elicit  any  other  hypothesis  for  these  omissions.  And  that 
this  explanation  is  the  true  one  is  further  confirmed  by  the 
fact  that  the  utility  never  deducted  a  depreciation  reserve, 
as  will  be  touched  upon  later. 

Items  omitted  include  (a)  administration  and  superin- 
tendence during  construction;  (b)  interest  on  money  during 
construction — an  item  of  chief  importance  since  the  plant  was 
built  to  a  large  extent  on  borrowed  capital;  (c)  breaking  in 
the  property  and  attaching  the  business,  and  other  develop- 
ment costs,  which,  if  included,  would  show  a  valuation  great- 
ly in  excess  of  the  $118,000.00  exhibited  by  the  utility.  In- 
deed, it  is  safe  to  assume,  based  on  our  experience  with 
claims  for  intangible  allowances,  that  had  the  utility  consulted 
persons  familiar  with  public  service  accounting,  the  inclusion 
of  the  items  named,  and  others,  would  have  brought  the 
amount  on  which  a  rate  return  was  claimed  to  a  figure  far  in 
excess  of  the  engineer's  valuation. 
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Objection  is  made  to  the  utility's  capitalization  of  the 
Allard  water  right  which  it  obtained  from  Cline,  in  the  sum 
of  $17,000.00,  being  the  amount  represented  by  the  170 
shares  of  stock  (par  value  $100.00)  which  the  company  is- 
sued Cline  for  the  right.  It  is  shown  that  Cline  obtained  the 
right  from  Allard  for  $5,000.00  in  cash,  and  expended  ap- 
proximately $3,000.00  in  addition  to  obtain  the  permits  nec- 
essary for  utilization  of  the  right  and  in  clearing  the  right 
of  Allard  mortgages.  Moreover,  Allard  further  stiuplated  for 
the  delivery  to  his  ranch,  free,  of  ten  horse-power  of  elec- 
trical energy  for  a  period  of  twenty  years.  This  transaction 
having  occurred  between  the  utility  corporation  and  its  presi- 
dent, its  various  details  have,  in  keeping  with  familiar  princi- 
ples of  law,  been  subjected  to  close  scrutiny  by  the  Commission. 
We  find  no  merit  in  the  suggestion  that  any  part  of  Jhe 
$17,000.00  paid  Cline  is  excessive  or  represents  fictitious 
value.  No  evidence  is  produced  to  depreciate  the  wisdom  of 
the  cash  outlay,  no  evidence  is  produced  to  cut  down  the 
utility's  valuation  of  the  power  service  it  must  furnish  Allard 
or  the  expense  incident  to  protecting  his  reserved  flowage 
rights,  and  no  evidence  is  produced  to  impeach  the  judgment 
of  the  stockholders  as  to  the  margin  between  the  total  of 
these  amounts  and  the  $17,000.00.  Cline  held  but  one-third 
of  the  stock  and  was  entitled  to  drive  a  good  bargain  with 
the  other  two-thirds  of  the  stock.  Moreover,  the  objection 
overlooks  the  inducement  for  the  purchase  offered  by  th<& 
fact  that  -  Cline  held  the  municipal  franchise.  Lastly,  the, 
men  interested  in  the  enterprise  are  shown  to  be  conservative 
and  economical — and  these  personal  attributes  are  reflected,  at 
every  stage  in.  the  organization  and  development  of  the  util 
ity.  We  are  satisfied  that  the  purchase  from  Cline  was  care- 
fully considered  and  made  at  the  lowest  possible  price. 

The  utility  values  its  franchise,  which  has  twenty-one 
years  to  run,  at  $10,000.00.  For  rate-making  purposes  this 
sum  must  be  eliminated.  A  franchise  of  the  character  in- 
volved is  a  gift  of  the  people.  The  only  value  that  may  be 
legitimately  allowed  it  for  the  purpose  mentioned  is  that  ac- 
tually expended  in  lawfully  securing  the  franchise.  This 
rule,  heretofore  adopted  by  us,  is  briefly  stated  by  the  Illinois 
Commission : 


156 


MONTANA  UTILITIES  REPORT 


"Only  amounts  prudently  expended  for  fran- 
chises should  be  included  in  the  sum  upon  which  a 
public  utility  should  be  allowed  a  return."  Re  Chi- 
cago, N.  S.  &  M.  R.  Co.,  P.  U.  R.  1918-A,  388.  And 
see  Re  York  County  Water  Co.  (Maine),  P.  U.  R. 
1918-F,  591;  Re  United  States,  Decision  No.  5106 
(California),  P.  U.  R.  1918-C,  253. 

The  application  of  the  rule  reduces  the  franchise  valua- 
tion from  $10,000.00  to  $575.00  properly  spent  for  attorneys' 
fees  and  advertising  prior  to  the  election. 

After  carefully  weighing  the  elements  to  be  passed  into 
the  valuation  aggregate,  both  as  to  their  propriety  and  their 
respective  values,  thereby  eliminating  certain  elements  from 
each  of  the  aforesaid  appraisals,  and  adding  other  elements 
properly  and  legally  allowable,  but  not  included  in  either 
appraisal,  the  Commission  is  of  the  opinion  that  for  rate- 
making  purposes  the  value  of  the  plant  of  the  Mission  Range 
Power  Company  should  be,  and  it  is  hereby,  placed  at  $120,- 
000.00.  The  plant  is  practically  a  new  one,  with  the  exception 
of  the  distribution  system  in  the  city  of  Poison,  and  this 
particular  property  has,  since  its  purchase  from  the  Northern 
Idaho  and  Montana  Power  Company,  been  essentially  rebuilt, 
in  a  period  of  inflated  material  costs. 

Financial  Condition  of  the  Utility. 

(a)  What  is  the  utility's  operating  experience  during 
the  period  of  active  service?  Investigation  of  operating  con- 
ditions for  the  period  of  three  years  and  seven  months,  end- 
ing with  July  31,  1919,  discloses  the  following: 

TABLE  "B" 


I                  I                  I                  I  1919 
|      1916      |      1917      |      191S  jJan.-July 
I  I  I  I  


1          1  1 

Electric  Revenues   |$12, 632. 97|$14, 659. S8|$14,  947. 60 

Non-Operating   Revenues   |       506. 33|    1, 224.32|  943.80 

Rental  of  Poles   |       117. 90 1       120.001  154.60 

|  __|  1  

$  9,432.80 
685.00 
99.05 

|$13, 257. 20|$16, 004. 20|$16, 046. 00 
Operating   Expenses,    Taxes   and  De-| 

preciation   |  17,930.78|  12,704. 88|  12,054.11 

$10,216.85 
7,816.23 

1  1  1  

Gross  Income  or  Deficit   |*$4,  673.  58[$  3,  299.  321$  3,991.89 

$  2,400.62 

*Deficit. 

Gross  Income  in  1917   $3,299.32 

Gross  Income  in  1918    3,991.89 

Gross  Income  7  Months  1919    2,400.62 


$9,691.83 

Less  Operating  Deficit  1916    4,673.58 


Total  Gross  Income  3  Years  and  7  Months  $5,018.25 
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According  to  the  foregoing  figures  the  utility  has  earned 
during  the  whole  period  indicated  only  $5,018.25  over  and 
above  actual  operating  expenses,  to  apply  on  requirements  of 
$10,500.00  interest  on  bonds,  besides  an  additional  sum  re- 
quired for  interest  on  the  $25,000.00  construction  indebted- 
ness (rate  of  interest  not  disclosed).  This  gross  earning 
leaves  a  deficit  on  the  bond  requirements  of  $5,481.75.  The 
utility  has  been  able  to  function,  in  this  critical  condition, 
first,  because  its  creditors  have  refrained,  appreciating  the 
public  interest  at  stake,  from  exacting  their  pound  of  flesh, 
and,  second,  because  the  utility  itself  resorted  to  the  expedi- 
ent of  appropriating  funds  properly  the  subject  of  conserva- 
tion in  a  depreciation  reserve,  to  the  part  payment  of  interest 
indebtedness. 

In  computing  operating  expenses  in  Table  "B",  supra,  the 
Commission  has  deducted,  annually,  a  proper  depreciation 
charge.  As  a  matter  of  fact  the  utility  has  been  unable  to 
make  this  deduction  because  of  the  imperative  necessity  of 
faithfully  discharging  its  interest  obligations  as  far  as  pos- 
sible, and  we  reiterate  that  every  cent  of  interest  bearing 
indebtedness  is  reflected  in  the  company's  property.  The  de- 
preciation deduction  is  properly  an  item  of  operating  expense. 
We  may  well  adopt  on  this  point  the  language  of  the  Cali- 
fornia Commission  in  a  recent  case: 

"The  matter  of  adequate  depreciation  reserves 
is  without  doubt  one  of  the  most  important  consid- 
erations in  this  proceeding.  In  a  number  of  in- 
vestigations *  *  *  it  has  become  increasingly 
clear  that  one  of  the  principal  reasons  for  the  pres- 
ent difficult  financial  situation  of  these  properties 
is  the  fact  that  in  the  past  no  provision  at  all,  or 
only  inadequate  provision  has  been  made  for  the  in- 
evitable wasting  away  of  property  from  natural  or 
other  causes,  that  is  summed  up  in  the  term  'depre- 
ciation'. It  is  self-evident  that  when  *  *  * 
equipment  wears  away  and  must  be  replaced  and 
there  is  no  money  available  for  such  replacement, 
operating  expenses  must  increase,  the  value  of  the 
property  must  dwindle,  the  capital  account  will  be 
inflated,  and,  what  is  perhaps  most  important  serv- 
ice must  deteriorate.  *  *  *  Whatever  the  ulti- 
mate solution  of  the  present  day  *  *  *  diffi- 
culties may  be;  whether  we  have  to  come  to  out- 
right public  ownership  or  to  some  form  of  partner- 
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ship  between  the  present  owners  and  the  public  on 
a  cost  of  service  basis;  or  whether  private  owner- 
ship and  operation  continues ;  there  is  no  escape  from 
this  proposition:  If  the  service  is  to  continue,  the 
cost  of  the  service  must  be  forthcoming.  And  this 
cost  of  service  is  made  up  of  the  three  chief  items 
of  expense,  namely,  cost  of  operation,  taxes,  and  cost 
of  money.  Included  in  the  cost  of  operation  is  the 
cost  of  maintaining  the  property  and  maintaining 
the  service.  Included  in  the  cost  of  maintaining  the 
property  is  the  cost  of  depreciation."  Re  San  Fran- 
cisco-Oakland Terminal  Railways,  P.  U.  R.  1920-A, 
115. 

It  is  hardly  necessary  to  add  that  the  preservation  of  a 
proper  depreciation  fund  is  a  matter  vital  to  the  holders 
of  the  company's  obligations.  The  utility's  property  is 
pledged  to  such  holders  at  an  agreed  value,  directly  reflected 
in  the  value  of  the  obligations.  As  the  property  wastes  or 
appreciates  so  the  obligation  deteriorates  or  remains  stable. 
We  propose  in  this  proceeding  to  fix  such  rates  as  will 
enable  the  utility  to  meet  for  the  future  all  of  the  costs  of 
operation,  including  the  cost  of  depreciation.  The  amount 
to  be  set  aside,  annually,  to  take  care  of  the  now  existing 
depreciable  property  (no  amount  being  set  up  for  the  defici- 
encies of  the  past)  shall  be  $4,300.00.  That  sum  has  been 
determined  upon  by  a  careful  application  of  the  age  and  life 
theory,  peculiarly  applicable  to  this  hydro-electric  plant  since 
the  life  of  its  apparatus  has  been  found  by  a  series  of  aver- 
ages working  under  all  possible  conditions,  and  is,  in  a  large 
measure,  standardized.  Physical  depreciation  only  has  been 
considered.  The  safety  of  this  fund  should  not  be  sacrificed 
to  a  possible  high  rate  of  interest.  We  believe  it  is  preferable 
to  require  merely  that  all  earnings  by  the  fund  shall  be  added 
to  the  reserve  (whatever  these  earnings  may  be)  rather  than 
to  require  an  accounting  on  a  strictly  sinking  fund  basis  at 
a  definite  rate  of  interest,  irrespective  of  whether  or  not  the 
fund  actually  was  able  to  earn  the  fixed  rate.  This  method 
seems  to  us  more  equitable  to  the  utility  because  under  the 
fixed  interest  rate  the  unearned  portion  of  the  fund  would 
have  to  be  made  up  from  the  utility's  surplus.  Re  San  Fran- 
cisco-Oakland Terminal  Railways,  P.  U.  R.  1920-A,  131.  So 
much  for  the  subject  of  depreciation. 
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(b)  The  records  show  that  during  the  year  1918  the 
utility  sold  358,183  kilowatt  hours.  The  average  cost  of  pro- 
duction and  distribution  of  each  kilowatt  hour  sold  for  1918 
was  3.4  cents  and  the  average  return  received  was  4.1  cents 
per  kilowatt  hour.  These  revenues  are  based  on  the  rates 
imposed  by  the  franchise,  as  follows: 


Some  stress  is  laid  upon  the  fact  that  this  Commission 
"should  have  convincing  proof"  of  the  inadequacy  of  these 
franchise  rates.  We  agree,  and  decline  to  disturb  municipal 
franchise  rates,  resting  on  contract,  unless  it  is  absolutely 
necessary.  But  this  very  proceeding  furnishes  the  "convinc- 
ing proof"  of  inadequacy  that  compels  disturbance  of  such 
rates,  and  it  illustrates  the  futlity  of  fixing  rates  by  fran- 
chise for  a  long  period  of  time,  without  a  sufficient  trial 
period  under  actual  operating  conditions,  if,  indeed,  rates, 
should  ever  be  fixed  by  franchise.  Since  the  decision  in 
State  ex  rel.  Billings  vs.  Billings  Gas  Company,  173  Pac.  799, 
P.  U.  R.  1918-F,  768,  there  has  not  been,  nor  can  there  be, 
any  question  of  our  authority  over  franchise  rates. 

(c)  In  September,  1919,  the  company  entered  into  a 
contract  with  the  Flathead  Valley  Electric  Company  and 
agreed  to  furnish  this  company  power  for  distribution  in  the 
towns  of  Ronan  and  Pablo  at  the  following  wholesale  prices : 

First  10,000  K.  W.  H.  Used  Per  Month  iy2c  Per  K.  W.  H. 

Additional  "  "       "         "   1    c  " 

Service  under  the  above  contract  is  being  rendered  at  the 
present  time.  The  increased  consumption  under  this  load 
will  no  doubt  have  a  decided  effect  in  decreasing  the  cost 
per  kilowatt  hour  of  production  and  distribution.  It  will  be 
impossible,  however,  to  determine  the  actual  benefit  derived 
from  the  additional  load  until  the  plants  at  Ronan  and  Pablo 
are  fully  established  and  the  demand  is  determined  by  the 
consumption  of  1920.  Still,  it  is  safe  to  say  that  with  the 
additional  load  the  cost  of  production  and  distribution  to  the 
Mission  Range  Power  Company  should  not  exceed  2V2  cents 
per  kilowatt  hour.  It  is,  therefore,  apparent  that  the  con- 
tract price  for  power  furnished  the  Flathead  Valley  Electric 
Company  is  discriminatory  and  should  be  increased  to  three 
cents  per  K.  W.  H.  at  least  for  the  first  10,000  K.  W.  H.  in 


Lighting  Rate   

Street  Lighting  Rate 
City  Pumping  Rate 


12c  per  K.  W.  H. 

:  8c    "  . "  - 

.  lc  " 
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order  to  afford  the  Mission  Range  Power  Company  a  reason- 
able margin  of  profit,  and  prevent  undue  preference  to  the 
wholesale  consumer  as  against  the  retail  consumer.  The 
jurisdiction  of  state  commissions  over  wholesale  public  util- 
ity rates  was  affirmed  by  the  Supreme  Court  of  the  United 
States  on  January  19,  1920,  in  Napa  Valley  Electric  Company 
vs.  California  Light  and  Telephone  Company. 

(d)  The  record  shows  that  stockholders  and  employes 
of  the  utility  are  receiving  free  service  at  their  residences. 
This  practice  must  be  discontinued.  It  violates  Section  12, 
Ch.  52,  Laws  of  1913.  Any  benefits  accruing  to  the  stock- 
holders should  be  derived  from  the  net  income  in  the  form  of 
dividends.  If  free  service  to  employes  is  considered  part  of 
their  compensation,  their  salaries  should  be  increased  and  the 
service  furnished  should  be  charged  to  them. 

Resume. 

Personal  investigations  made  by  the  Commission  show 
that  the  plant  is  modern  and  renders  efficient  service.  The 
company  has  been  in  existence  for  a  period  of  three  years 
and  a  half,  and  during  that  time  its  plant  has  not  been  a  pay- 
ing investment  under  most  economical  management.  With 
the  increase  of  business  secured  at  Ronan  and  Pablo,  the  com- 
pany will  undoubtedly  be  able  to  reach  a  satisfactory  status 
within  the  next  year  or  so.  In  the  meantime  the  consumers 
should  be  willing  to  pay  just  and  reasonable  rates  to  enable 
the  company  to  meet  its  obligations,  and  they  should  exercise 
patience  and  evince  consideration  during  the  breaking  in 
period. 

We  are  not  unmindful  of  the  suggestion  that  the  consum- 
ers are  entitled  to  "cheap"  rates  for  the  reason  that  they  are 
situated  "where  nature  has  generously  furnished  power  in 
abundance".  However,  the  value  of  the  service  to  the  public 
is  not  depreciated  by  this  fact.  Despite  abundant  power,  no 
one  else  seems  willing  to  undertake  the  hazard  of  developing 
it,  and  those  who  have  made  the  risk  are  entitled,  as  a  mini- 
mum, to  a  fair  return  upon  their  investment.  (Smyth  vs. 
Ames,  169  U.  S.  466).  This  minimum  they  have  not  re- 
ceived, and  cannot  receive  under  existing  rates. 

We  find  that  the  applicant,  Mission  Range  Power  Com 
pany,  is  entitled  to  an  increase  in  rates  to  enable  it  to  meet 
for  the  future  all  of  the  costs  of  operation  and  taxes,  and,  in 
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addition,  give  its  owners  a  fair  return  on  the  property  devoted 
to  the  public  service.  An  appropriate  order  will  be  entered. 
The  rates  promulgated  and  authorized  in  the  order  following 
are  reasonable  for  the  service  rendered,  when  consideration 
is  given  to  the  size  and  the  character  of  the  plant  and  the 
limited  number  of  consumers  served.  At  the  close  of  the 
year  1920  the  Commission  will  make  a  further  investigation 
with  the  view  of  readjusting  the  rates  and  giving  the  con- 
sumers the  benefit  of  a  lower  rate  in  the  event  that  the 
increased  business  justifies  a  reduction. 

ORDER. 

At  a  session  of  the  Public  Service  Commission  of  Montana, 
held  at  its  office  in  Helena,  Montana,  on  the  20th  day  of 
February,  1920,  in  re  application  of  the  Mission  Range  Power 
Company  for  a  revision  of  rates,  this  matter  being  before  the 
Public  Service  Commission  of  Montana  upon  application  of 
the  Mission  Range  Power  Company,  and  having  been  duly 
heard  and  submitted  by  all  the  parties  interested  therein,  and 
a  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having  on  the  date  hereof 
made  and  filed  of  record  a  report  containing  its  findings  of 
fact  and  conclusions  therein  which  said  report  is  hereby  ap- 
proved and  made  a  part  hereof. 

IT  IS  THEREFORE  ORDERED  That  the  application  of 
the  Mission  Range  Power  Company  for  an  increase  in  rates 
be  and  the  same  is  hereby  granted. 

IT  IS  FURTHER  ORDERED  That  the  Mission  Range 
Power  Company  shall,  not  later  than  the  25th  day  of  Febru- 
ary, 1920,  file  an  amended  schedule  providing  for  the  fol- 
lowing rates: 


LIGHTING: 
General: 


First     25   K.  W.  H.  used  per  month  15c  per  K.  W.  H. 


Next  25 
Next  50 
Next  100 
Next  300 
Additional 


.13c 
.11c 

9c 
7c 
6c 


Ten  per  cent  discount  on  bills  paid  by  the  10th  day  of 
the  month  following-  the  month  in  which  service  was  rendered. 
Monthly  Minimum  Charge,  $1.50. 
Municipal. 

Street  Lighting  6c  per  K.  W.  H.  (flat) 

HEATING  AND  COOKING  (All  Services): 
4c  per  K.  W.  H. 

Ten  per  cent  discount  on  bills  paid  by  the  10th  day  of 
month  following  the  month  in  which  service  was  rendered. 

Monthly  Minimum   Charge,  $2.00. 
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POWER: 


Motors   $1.00  per  month  per  horse-power  connected,  plus 
the  following-  sliding-  scale  of  rates: 
1  Horse-power  or  less. 
2 


3 
5 

10 

12% 
15 
25 
50 
75 
100 


.050c  per  H.  W.  H. 
047c 


.044c 
.043c 
.040c 
.037c 
.034c 
.031c 
.028c 
.  0'26c 
.024c 
.020c 


or  over  

MUNICIPAL: 

City  Pumping   2%c  .per  K.    W.    H.  (flat) 

FLATHEAD  VALLEY  ELECTRIC  CO. 

First  10,000  K.    K.    H.   used  per  month  3    c  per  K.  W.  H. 

-2y2c  " 


Additional 

Monthly  Minimum  Charge,  $150.00. 

IT  IS  FURTHER  ORDERED  That  the  Mission  Range 
Power  Company  shall  set  aside,  annually,  the  sum  of  $4,300.00 
as  a  depreciation  reserve,  the  total  sum  to  be  covered  into  a 
sinking  fund  in  monthly  installments  of  not  less  than  $359.00 
in  actual  cash,  disbursements  therefrom  to  be  made  only  on 
detailed  showing  and  on  the  periodical  approval  of  this  Com- 
mission. All  earnings  by  the  fund  shall  be  added  to  the  re- 
serve. 

IT  IS  FURTHER  ORDERED  That  the  Mission  Range 
Power  Company  shall  bill  all  its  stockholders  and  employes 
for  light  or  power  furnished,  at  the  regular  rates,  and  shall 
cease  and  desist  from  furnishing  them,  or  any  of  them,  light 
or  power  free  of  charge. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Public  Service  Commission  of  Montana  shall  serve  a  certified 
copy  of  this  Report  and  Order  upon  the  parties  hereto  and 
said  order  shall  be  in  full  force  and  effect  on  and  after  March 
1st,  1920. 
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THE  MOUNTAIN  STATES  TELEPHONE  AND 
TELEGRAPH  COMPANY. 
(Docket  No.  736,  Report  and  Order  No.  282) 
(Hearing  December  15,  1919.    Decided  February  27,  1920) 

Investigation    on    Initial    Motion — Telephone    Rates — Federal    Control — Reason- 
ableness. 

The  Public  Service  Commission  of  Montana,  upon  its  initial  motion 
conducted  an  inquiry  into  the  reasonableness  of  the  state-wide  toll 
and  exchange  rate  structure  of  defendant  utility  in  force  within  the 
State  by  the  provisions  of  the  Act  of  Congress  of  July  11,  1919,  and 
in  the  absence  of  a  physical  valuation  of  defendant's  properties,  con- 
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eluded,  on  all  the  evidence  obtainable.,  that  the  existing  structure 
should  be  continued  in  effect  as  long  as  the  abnormal  factors  which 
produced  necessity  for  it  continued  in  unabated  force  as  at  present. 


Application  to  continue  Federal  control  telephone  rates  in  effect; 
granted  as  a  temporary  measure. 

Appearances:  Gunn,  Rasch  &  Hall,  by  Mr.  Gunn,  for  the  De- 
fendant; Frank  Woody,  Assistant  Attorney  General,  E.  G.  Toomey, 
Counsel,  for  the  Commission;  Commissioners:  Boyle  and  Dennis. 
Hearing  was  regularly  held  at  Helena,  Montana,  December  15,  1919, 
at  ten  o'clock  A.  M. 

Nature  of  Present  Investigation. 
By  the  Commission:  This  proceeding  was  initiated  by 
the  Public  Service  Commission  of  Montana  for  the  purpose 
of  requiring  the  defendant  company  to  submit  evidence  to 
justify  the  reasonableness  of  the  rates,  rules,  and  regulations 
now  in  force  and  effect  for  telephone  service  in  the  State  of 
Montana,  said  rates,  rules,  and  regulations  resting  upon  the 
authority  of  an  Act  of  Congress,  approved  by  the  President 
July  11,  1919.  A  brief  recital  of  the  history  of  the  present 
rate  status  of  the  utility  is  necessary  to  an  intelligent  under- 
standing of  the  present  proceeding. 

By  an  application  filed  with  the  Commission  June  10, 
1918,  the  utility  petitioned  for  a  general  increase  in  its  toll 
charges  by  restoration  of  the  schedule  in  effect  prior  to 
November  26,  1912,  and  likewise  for  certain  increases  in  its 
exchange  rates  based  on  a  station  basis  of  classification  for 
exchanges. 

Hearing  on  this  application  was  had  at  Helena,  Montana, 
July  8,  9  and  10,  1918,  all  commissioners  being  present.  Any 
action  on  the  application  was  immediately  precluded,  how- 
ever, for  on  July  16,  1918,  before  the  transcript  of  the  pro- 
ceedings was  completed  and  all  required  information  fur- 
nished, the  President  approved  the  congressional  "Joint  reso- 
lution to  authorize  the  President  in  time  of  war  to  supervise 
or  take  possession  and  assume  control  of  any  telegraph,  tele- 
phone, marine  cable,  or  radio  system  or  systems  or  any  part 
thereof,  and  to  operate  the  same  in  such  manner  as  may  be 
needful  or  desirable  for  the  duration  of  the  war  and  to  pro- 
vide just  compensation  therefor." 

Six  days  later,  July  22,  1918,  the  President  by  proclama- 
tion took  possession  and  assumed  control  and  supervision  "of 
each  and  every  telegraph  and  telephone  system,  and  every 
part  thereof,  within  the  jurisdiction  of  the  United  States,  in- 
cluding all  equipment  thereof  and  appurtances  thereto  what- 
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soever  and  all  materials  and  supplies", effective  August  1, 1918. 
Acting  under  authority  of  the  joint  resolution  mentioned  and 
its  sequential  proclamation,  the  Postmaster  General  of  the 
United  States,  August  1,  1918,  became  the  responsible  head 
of  the  United  States  Telegraph  and  Telephone  Administration 
during  the  period  that  these  properties  were  in  the  possession 
and  under  the  control  of  the  Federal  Government.  This  period 
lasted  from  August  1,  1918,  to  August  1,  1919.  By  an  Act 
of  Congress  approved  July  11,  1919,  provision  was  made  for 
the  return  of  the  properties  to  their  respective  owners  at 
midnight  of  July  31,  1919,  and  at  the  appointed  time  the 
telegraph  and  telephone  companies  were  returned  by  a  formal 
order  of  the  Postmaster  General  dated  July  30,  1919.  (Senate 
Document  Nb.  152,  1st  Sess.  66th  Congress).  The  statute 
making  provision  for  the  return  provided : 

"That  the  existing  toll  and  exchange  telephone 
rates  as  established  or  approved  by  the  Postmaster 
General  on  or  prior  to  June  6,  1919,  shall  continue  in 
force  for  a  period  not  to  exceed  four  months  after 
this  Act  takes  effect,  unless  sooner  modified  or 
changed  by  the  public  authorities — state,  municipal, 
or  otherwise — having  control  or  jurisdiction  of  tolls, 
charges,  and  rates  or  by  contract  or  by  voluntary  re- 
duction."   (Public  No.  9,  66th  Congress). 

While  under  the  control  of  the  Postmaster  General  and 
in  common  with  nation-wide  horizontal  increases,  certain 
increases  and  changes  in  the  rates  and  schedules  of  The  Mon- 
tana States  Telephone  and  Telegraph  Company  (Montana) 
were  made,  such  increases  and  changes  taking  effect  Janu- 
ary 21,  1919,  (Tariff  No.  2495  PMG)  for  toll  rates,  and 
May  1,  1919,  for  exchange  rentals. 

Upon  the  assumption  that  under  the  Act  of  Congress  of 
July  11,  1919,  the  rates  in  effect  prior  to  January  21,  1919, 
and  May  1,  1919,  would,  unless  otherwise  ordered,  be  restored 
automatically  upon  the  expiration  of  the  four  months'  period 
(December  1,  1919)  the  Commission  deemed  it  necessary  to 
resume  consideration  of  the  whole  subject  matter  of  rates, 
tolls  and  charges  in  order  to  determine  what,  if  any,  changes 
in  the  rates,  tolls  and  charges  of  The  Mountain  States  Tele- 
phone and  Telegraph  Company,  that  were  in  effect  before 
January  21,  1919,  and  May  1,  1919,  for  tolls  and  exchange 
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rentals,  respectively,  are  justified  by  present  conditions. 
After  December  1,  1919,  and  pending  the  present  investiga- 
tion the  Federal  rates  were  continued  in  effect  by  temporary 
authorization  of  the  Commission. 

Inasmuch  as  the  rates  and  schedules  which  would  have 
again  become  effective,  save  for  this  temporary  authoriza- 
tion, were  alleged  by  the  utility  to  have  failed  by  at  least 
$235,362.67  of  authorized  revenue  requirements  for  the  year 
1917,  and  by  $476,377.54  for  the  year  1918,  and  inasmuch  as 
the  Federal  increases  were  allowed  the  company  on  a  showing 
substantially  identical  with  that  made  to  the  Commission  in 
July,  1918,  consideration  of  the  prior  schedule  and  compari- 
son of  returns  produced  by  it  with  returns  gained  under  the 
Federal  increase,  became  imperative.  Acordingly,  the  utility 
was  required  at  the  December,  1919,  hearing  to  furnish,  and 
has  furnished  as  exhibits  statements  of  its  expense  (main- 
tenance, traffic  and  commercial  and  other  expenses)  and  in- 
come for  the  six  months'  period  May  to  October,  1918,  and 
the  coi  responding  period  during  1919,  the  former  under  the 
rates  and  charges  in  force  in  1917,  and  the  latter  period  un- 
der the  Federal  increase.  This  report  and  order  is  based 
on  a  careful  examination  of  the  record  in  July,  1918,  hearing, 
of  the  record  in  the  December,  1919,  hearing,  and  on  the  re- 
sults of  such  independent  investigation  as  the  Commission 
has  been  able  to  accomplish.  Candor  compels  us  to  say  that 
such  divergencies  of  opinion  as  now  exist  respecting  the 
property  and  value  of  certain  items  of  the  plant  aggregate 
which  The  Mountain  States  Telephone  and  Telegraph  Com- 
pany claims  as  properly  included  in  the  Montana  property 
upon  which  a  fair  return  must  be  computed,  will  never  be 
satisfactorily  resolved,  except  by  a  scientific  physical  valua- 
tion and  allocation  of  its  Montana  properties. 

Due  to  the  magnitude  of  such  an  undertaking  and  the 
lack  of  adequate  appropriation  fund  it  is  impossible  at  this 
time  to  make  such  an  investigation.  In  the  absence  of  such  a 
valuation  the  constant  challenges  of  the  utility's  claims  are 
of  little  aid  to  us  against  the  utility's  figures  submitted  in 
accordance  with  the  regulations  of  the  Interstate  Comemrce 
Commission,  adopted  pursuant  to  Section  20  of  the  Act  to 
Regulate  Commerce.  However,  we  have  moved  with  extreme 
caution  in  allowing  items  of  expense,  plant  value,  and  so 
forth,  subjecting  each  item  to  as  searching  a  probe  as  possible. 
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Operations  Result  Under  1917  Tariffs. 

A  recapitulation  of  revenues  and  authorized  expenses 
under  the  tariffs,  approved  by  this  Commission  prior  to  the 
period  of  Federal  control,  exhibits  the  following  for  the  year 
1917: 

Operating  Expenses,    Taxes,    Depreciation  and  a  fair  Return  on 

Investment  $1 , 914 , 702. 37 

Operating  and  Non-Operating  Revenues    1,679,339.70 

Deficit,    1917  $  235,362.67 

From  a  most  careful  and  conscientious  consideration  of 
the  record  in  the  July,  1918,  hearing,  and  subsequent  sworn 
statements  furnished  for  months  following,  there  can  be  no 
doubt  that  The  Mountain  States  Telephone  and  Telegraph 
Company,  Montana  Division,  was  entitled,  as  a  matter  of 
right,  to  an  increase  in  both  toll  and  exchange  tariffs,  on  the 
showing  then  made,  and  had  Federal  control  not  intervened, 
this  Commission  would  have  granted,  substantially,  the  spe- 
cific increases  requested.  The  company  in  1917  was  just 
beginning  to  experience  the  excess  demands  arising  from 
increased  labor  and  materials  costs,  while  its  traffic  load 
remained  practically  uniform.  The  ever-widening  divergence 
between"  the  two  factors  made  relief  by  way  of  additional 
rate  allowances  indispensable  if  the  public  service  was  to  be 
maintained. 

Operations  Result  Under  Federal  Rates. 
That  the  foregoing  considerations  moved  the  Federal 
Government  to  authorize  rate  advances  seems  plain.  The 
Postmaster  General  in  his  report  to  Congress  says: 

"The  rise  in  the  costs  of  labor  in  all  lines  of 
business  was  marked,  and  the  costs  of  materials 
greatly  advanced.  The  rates  for  telegraph  and  tele- 
phone service  which  had  prevailed  before  the  Gov- 
ernment took  control  of  the  properties  were  found  to 
be  insufficient  to  meet  these  and  other  increased 
costs  of  operation  and  produce  a  sufficient  amount 
to  be  available  for  just  compensation  for  the  use  of 
the  properties."  (Senate  Document  No.  152,  66th 
Congress,  1st  Session,  p.  11). 

The  insufficiency  of  the  rates  is  further  emphasized 
when  it  is  remembered  that  every  possible  exertion  was  made 
to  reduce  operating  expenses.  Rates  were  generally  increased 
throughout  the  United  States,  the  Montana  increases,  as 
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above  noted,  effective  for  toll  charges  on  January  21,  1919, 
and  for  exchange  rentals  on  May  1,  1919.  What  has  been 
the  result  under  the  Federal  increase?  The  following  table 
exhibits  the  result  for  the  six  months'  period,  May  to  Octo- 
ber, inclusive,  under  the  rates  authorized  for  the  utility  in 
the  hands  of  its  owners,  and  under  Federal  control,  expressed 
in  totals: 


Revenues  and  Expenditures 

Six  Months  1918 
Private  Control 

Six  Months  1919 
Federal  Control 

Operating  Expenses,    Taxes,  Deprecia- 
tion   and    a   fair   Return    on  Invest- 
ment   

$1,147,486.64 
896,768.12 

$1,217,277.28 
1,070,761.52 

(Increased   Revenues  under  Federal 
Rates  (6  Mos.)  Ratio  6.1%). 
Operating  and  Non-Operating-  Revenues 

Deficit   :  

$  250,718.52 



$  146,515.76 

(Increased   Expenses   under  Federal 
Rates  (6  Mos.)  Ratio  19.4%) 

It  is  apparent  at  once  from  the  foregoing  table  that  the 
Federal  increase  has  failed  by  approximately  42  per  cent  of 
reducing  the  deficit  which  existed  under  the  prior  rates. 
This  failure  is  directly  attributable  to  mounting  labor  and 
materials  costs,  indisputable  evidence  of  which  is  presented 
by  the  company.  It  is  overwhelmingly  proved  that  the  util- 
ity has  not  only  been  affected  by  the  national  increase  in 
such  costs,  but  that  its  operating  expenses  in  Montana,  par- 
ticularly with  respect  to  labor,  are  from  30  to  60  per  cent 
higher  than  in  any  other  of  the  seven  states  (Arizona,  Col- 
orado, Idaho,  New  Mexico,  Texas,  Utah  and  Wyoming)  where- 
in The  Mountain  States  Telephone  and  Telegraph  Company  is 
engaged  in  public  service. 

Since,  under  present  conditions,  the  company  is  not,  by 
virtue  of  the  rates  and  charges  prescribed  by  the  Federal 
Government,  earning  a  fair  return  upon  the  fair  value  of  its 
property,  it  has,  in  response  to  the  Commission's  direction 
shown  good  cause  why  such  present  rates  and  charges  should 
not  be  disturbed.  In  brief,  the  identical  conditions  which 
caused  the  United  States  to  grant  the  rate  increases  now 
represented  in  the  present  tariffs,  continue  in  full  force,  and 
in  some  respects  prevail  with  greater  force,  warranting  recog- 
nition by  continuance  of  the  rates  aimed  to  meet  those  con- 
ditions.   Any  reduction  now  would  result  disastrously  for 
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the  public  service  and  convenience  in  Montana.  We  have 
considered  the  matter  exclusively  with  reference  to  the  ab- 
normal and  uncertain  factors  now  influencing  the  manage- 
ment and  operation  of  public  utilities  in  Montana,  and  it  must 
be  definitely  understood  that  our  determination  is  limited  by 
the  force  of  such  existent  conditions  in  our  own  state. 

It  is  worthy  of  note  that  our  determination  to  continue 
the  Federal  rates  in  effect  is  not  a  solitary  judgment.  An 
examination  of  the  official  reports  of  Public  Service  Com- 
missions in  other  states,  so  far  as  at  present  available,  shows 
that  in  32  states  the  proper  regulatory  bodies  have  con- 
tinued the  Federal  rates  in  force  for  varying  periods  almost 
in  every  instance  without  any  alteration  or  amendment.  In- 
vestigation of  the  various  commissions  has  revealed  the  con- 
tinuance of  the  same  conditions  originally  moving  the  Govern- 
ment to  grant  rate  increases.  An  appropriate  order  will  be 
entered. 

ORDER. 

This  matter  being  at  issue  and  having  been  duly  heard 
ana  submitted  by  the  parties  hereto,  and  a  full  investigation 
of  matters  and  things  involved  having  been  had,  and  the 
Commission  having  on  the  date  hereof  made  its  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  hereby  approved  and  made  a  part  hereof. 

IT  IS  THEREFORE  ORDERED  That  The  Mountain 
States  Telephone  and  Telegraph  Company  be,  and  it  is  hereby, 
permitted  and  authorized  to  continue  in  effect  as  its  maxi- 
mum scales  of  toll  and  exchange  rates  and  other  charges,  in 
the  State  of  Montana,  the  toll  and  exchange  rates  and  other 
charges  now  on  file  with  this  Commission  and  at  present  in 
force  and  effect  in  Montana,  and  that  said  toll  and  exchange 
rates  and  other  charges  are  hereby  established  and  fixed  by 
the  Commission  as  the  toll  and  exchange  rates  and  other 
charges  for  telephone  service  of  The  Mountain  States  Tele- 
phone and  Telegraph  Company  in  the  State  of  Montana  until 
the  further  order  of  this  Commission. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of 
this  Commission  shall  serve,  by  mail,  a  full,  true  and  certi- 
fied copy  of  this  Report  and  Order  upon  the  parties  hereto 
and  that  said  Report  and  Order  shall  become  effective  from 
and  after  the  date  of  service  of  same  upon  the  utility. 
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IN  RE  INTER  STATE  ELECTRIC  COMPANY 

(Docket  No.  742,  Report  and  Order  No.  283) 
(Hearing  March  3,  1920.    Decided  March  29,  1920) 

Rates — Operating   Expenses— I  insurance  and   Depreciation  Omitted, 

1.  Rates  which  governed  an  electric  utility  in  1919,  and  which 
failed  by  $64.14  to  meet  legitimate  and  necessary  operating  expenses, 
held  unreasonably  low.  especially  since  submitted  operating  ex- 
penses failed  to  include  reasonable  allowances  for  manager's  salary, 
.depreciation,    and  insurance. 

Accounts — Uniform   Classification — Small  Utilities. 

2.  An  electric  utility  serving  forty-two  consumers  is  not  expected 
to  employ  all  or  even  a  part  of  the  accounting  detail  prescribed  in 
our  Uniform  Classification  of  Accounts,  but  it  is  required  that  the 
intelligent  system  there  outlined  be  followed  as  nearly  as  possible, 
bearing  in  mind  its  relative  applicability. 

Meter  Deposits — Security  Deposits. 

3.  It  is  unlawful  for  -  an  electric  utility  operating  in  Montana 
to  exact  any  deposit  from  consumers  for  the  installation  of  a  meter. 
Meters  are  part  of  the  property  investment  on  which  a  fair  return 
is  allowed,  and  they  may  not  be  used  to  earn  a  double  revenue.  De- 
posits originally  exacted  as  "meter  deposits"  may  not  be  retained  as 
"security  deposits"  where  they  exceed  one  and  one-half  times  the 
average  monthly  bill. 

Day  Service. 

4.  Unremunerative  day  service  may  be  authorized  under  excep- 
tional conditions,  or  where  there  is  a  prospect  of  building  it  into  a 
paying  service  within  a  reasonable  time. 


Application  for  increase  in  rates;  granted.  Accounting  methods 
ordered  corrected. 


Appearances:  Sidney  J.  Dorothy  (Froid)  for  the  Applicant;  John 
F.  Phelps,  and  others,  for  the  Consumers;  E.  G.  Toomey,  Counsel, 
for  the  Commission;  Commissioner  Dennis.  Hearing  was  regularly 
held  at  Homestead,  Montana,  March  3,  1920,  at  nine  o'clock  A.  M. 

By  the  Commission:  The  Inter  State  Electric  Company, 
by  application  regularly  made  February  18,  1920,  requested 
authority  to  make  certain  changes  in  its  present  tariff,  effec- 
tive since  August  1,  1918,  as  follows : 

(1)  Discontinuance  of  the  present  sliding  scale  for  lighting  rates, 
maximum  22  cents,  minimum  16  cents  per  K.  Wl.  H.  ,  and  a 
substitution  therefor  of  a  straight  rate  of  22  cents  for  all  light- 
ing service,  with  no  change  in  the  minimum  monthly  charge  of 
$2.00. 

(2)  Elimination  of  the  last  two  steps  of  the  power  rate,  which  pro- 
poses this  result:  $1.00  per  month  per  H.  P.  installed  plus  12c 
for  the  first  50  K.  W.  H. ,  11c  for  the  next  50  K.  W,  H.  and 
10c  for  all  additional. 

(3)  Establishment  of  a  power  rate  for  domestic  motors  not  exceed- 
ing one-half  horse-power,  of  6  cents  per  K.  W.  H. 

The  application  for  these  modifications  is  based  on  the 
increased  cost  of  fuel  oil  and  lubricating  oil,  over  the  cost 
schedule  effective  in  July,  1918,  when  applicant's  tariff  was 
last  adjusted  and  approved. 

Plant  Valuation. 

The  utility  owns  neither  land  nor  buildings.  Its  motive 
power  and  generator  with  auxiliary  equipment  are  located  in 
a  garage  operated  by  Root  and  Johnson,  who  are  paid  $25.00 
per  month  for  their  work  in  operating  the  plant.   In  addition, 
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they  are  granted  free  lighting  for  the  garage  which  lighting 
allowance  is  taken  as  the  equivalent  of  rental  for  housing 
the  power  plant.  The  utility's  prime  mover  is  a  twenty 
horse-power  Venn-Severen  Semi-Diesel  engine  connected  to 
a  121/2  K.  W.  generator. 

In  Report  and  Order  No.  238,  Docket  No.  679,  July  18, 
1918,  the  Commission  determined  upon  the  sum  of  $2,505.59 
as  the  fair  value  for  a  rate  base.  The  utility  now  claims  a 
plant  valuation  of  $3,606.13.  The  increase  of  approximately 
$1,100.00  is  satisfactorily  accounted  for,  representing  as  it 
does  necessary  physical  additions  to  the  plant  aggregate, 
charged  to  the  investment  account  at  actual  cost.  The  en- 
gine referred  to  was  purchased  in  July,  1919,  and  its  actual 
cost  alone  exceeded  the  Commission's  total  valuation  on 
Power  Station  Equipment  in  1918.  The  distribution  system 
has  been  nearly  doubled,  as  tfce  utility  is  now  serving  forty- 
two  consumers  as  compared  with  twenty-seven  in  1918.  The 
investment  per  consumer  is  $85.85,  which  is  about  fifteen 
per  cent  less  than  the  average  investment  per  consumer  for  a 
plant  of  the  type  now  under  consideration.  The  figure  $3,- 
606.13  is,  therefore,  accepted  as  the  fair  value  of  the  plant 
for  rate-making  purposes  at  this  time. 

Operating  Revenues  and  Expenses. 
Based  on  a  seven-months  operating  period  in  1917-1918, 
the  Commission  estimated  expenses  for  the  twelve-months 
period,  August,  1918,  to  ^August,  1919,  at  $1,128.08,  including 
depreciation  at  six  per  cent  on  the  base,  $2,505.79.  This 
estimate  closely  accorded  with  the  operating  experience.  But 
from  August,  1919,  to  January,  1920,  operating  expenses 
were  greatly  increased  due  primarily  to  the  installation  of  the 
increased  motive  power  (causing  on  a  comparative  basis  an 
extraordinary  fuel  consumption),  to  meet  the  increase  both 
in  the  number  of  consumers  and  quantity  of  energy  gener- 
ated. The  following  statement  of  operating  expenses  and 
operating  revenues  for  the  year  1919  was  submitted  by  the 
utility : 


OPERATING  EXPENSES: 

Engineer    $  266.33 

Kerosene  and  Lubricating  Oils   732.71 

Repairs   116.21 

Office  and  Book  Expense   40.40 

Taxes    16.95 


Total   $1,172.60 

GROSS  REVENUES  for  the  year    1,108.46 


Deficit  for  the  year  1919.....  $  64.14 
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In  the  above  tabulation  it  will  be  noted  that  no  charge 
is  made  for  manager's  salary  ($25.00  per  month),  deprecia- 
tion or  insurance,  which  would  increase  the  deficit  for  the 
year.   A  careful  check  of  the  statement  exhibits  its  verity. 

If  the  present  tariff  were  to  continue,  it  is  obvious  that 
the  deficit  would  be  greatly  widened,  for  the  record  shows 
that  the  utility  enters  on  the  year  1920  with  a  present  twenty- 
five  per  cent  increase  in  fuel  and  lubricating  oils,  and  every 
prospect  for  a  further  advance,  with  no  immediately  proba- 
bility of  increased  consumption  for  its  product. 

Owing  to  the  careless  and  unbusinesslike  method  used 
by  the  utility  in  keeping  its  records,  it  was  impossible  to  se- 
cure a  close  estimate  of  the  operating  expenses  for  year 
1920.  While  we  do  not  expect  a  small  utility  like  the  present 
to  employ  all  or  even  a  part  of  the  accounting  detail  pre- 
scribed in  our  Uniform  Classification  of  Accounts  for  Electric 
Utilities,  it  is  required  that  the  intelligent  system  there  out- 
lined be  followed  as  nearly  as  possible.  This  has  not  been 
done  by  the  Inter  State  Electric  Company  in  the  management 
of  its  Homestead  plant.  From  our  independent  investigation, 
however,  we  are  satisfied  that  the  schedule  proposed  by  the 
applicant  is  fair  to  the  consumers  and  to  the  utility,  to  the 
consumers  because  it  does  not  exact  a  charge  greater  than 
the  fair  worth  of  the  service  to  them,  and  to  the  utility  be- 
cause it  will  enable  it  to  make  essential  improvements  in 
methods  of  service. 

The  Commission  fully  appreciates  the  strong  objections 
to  a  flat  rate  for  lighting  service,  but  in  the  instant  situation 
feels  justified  in  approving  the  method  because  of  the  small 
number  of  consumers  accommodated  and  the  undisputed  fact 
that  their  consumption  of  current  for  lighting  is  practically 
uniform  during  the  hours  when  service  is  available.  The 
meter  record  heretofore  obtained  completely  bears  out  the 
nearly  uniform  rate  of  consumption  per  consumer,  practically 
eliminating  possible  discrimination  as  a  result  of  such  rate. 

The  record  shows  that  the  utility  has  exacted  meter  de- 
posits from  its  consumers  ranging  from  five  to  fifteen  dol- 
lars according  to  the  size  of  installations.  For  the  sake  of  a 
colorable  compliance  with  the  Commission's  Order  No.  238, 
the  manager  now  designates  such  deposits  as  "security  de- 
posits".  The  admitted  fact  that  the  deposits  exceed  one  and 
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one-half  times  the  average  monthly  bill,  the  maximum  sum 
allowed  for  security  deposits,  proves  a  violation  of  such  Order 
No.  238,  which  directed  a  return  to  consumers  of  meter  de- 
posits. A  further  order  will  be  made,  and  if  it  is  not  com- 
plied with  prosecution  must  result,  as  the  manager's  per- 
sistent refusal  to  obey  the  letter  and  spirit  of  Order  No.  238 
invites  no  other  alternative. 

Some  contention  is  made  that  the  commercial  lighting 
consumers  are  bearing  the  cost  of  power  service  to  the  Farm- 
ers Elevator  Company,  where  a  twenty-one  horse-power  mo- 
tor is  installed  and  power  is  furnished  at  power  rates.  The 
utility  formerly  rendered  service  from  dusk  until  eleven 
o'clock  P.  M.  The  elevator  is  now  furnished  current  (  requiring 
maximum  operation  of  the  entire  plant)  from  approximately 
nine  o'clock  A.  M.  until  about  five  o'clock  P.  M.,  or  the  in- 
ception of  the  regular  night  service  period.  Special  day  serv- 
ice, for  the  convenience  of  housewives  using  electric  washing 
machines  and  electric  irons,  is  rendered  on  Monday  and  Tues- 
day forenoons.  Doubtless  this  particular  power  service  is  not 
well  balanced  as  far  as  receipts  for  it  are  concerned.  But  two 
factors  prevail  to  permit  its  maintenance  as  at  present.  The 
service  is  essential  to  the  elevator's  function,  and  the  entire 
community  is  directly  concerned  in  the  elevator's  continued 
operation.  Secondly,  some  beginning  in  the  way  of  day  serv- 
ice is  necessary,  if  there  is  to  be  any  day  service  at  all.  The 
consumers  themselves  have  demanded  day  service  on  two 
days  of  the  week,  requiring  maximum  operation  of  the  entire 
plant  for  that  period,  and  they  present  no  proof  that  such 
limited  service  bears  its  own  cost.  With  a  constant  day  serv- 
ice as  demanded  by  the  elevator,  always  available,  there  is 
strong  likelihood  of  consumers  extending  their  present  de- 
mands for  such  service,  producing  the  desired  equitable  dis- 
tribution of  cost.  This  is  the  almost  universal  experience,  and 
we  are  disposed  to  rely  on  its  operation  in  this  case. 

We  find  that  the  Inter  State  Electric  Company  is  justi- 
fied in  its  application  for  an  increase  in  its  present  schedule, 
as  petitioned. 

ORDER. 

This  matter  being  at  issue,  and  having  been  duly  heard 
and  submitted  by  the  parties,  and  full  investigation  of  the 
matters  and  things  involved  having  been  had,  and  the  Com- 
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mission  having  on  the  date  hereof  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof, 

IT  IS  THEREFORE  ORDERED  That  the  application  of 
the  Inter  State  Electric  Company  of  Homestead,  Montana, 
for  a  modification  of  its  electric  rate  schedules  be  and  is 
hereby  granted. 

.  IT  IS  FURTHER  ORDERED  That  the  Inter  State  Elec- 
tric Company  of  Homestead,  Montana,  shall  concel  April  1, 
1920,  all  of  its  electric  schedules  and  in  lieu  thereof  file  with 
the  Secretary  of  the  Public  Service  Commission  of  Montana, 
not  later  than  the  tenth  day  of  April,  1920,  revised  schedules 
providing  for  the  following  rates: 

GENERAL,  LIGHTING  RATE: 
22c  per  Kilowatt  Hour 
Monthly  Minimum  Charge,  $2.00. 
POWER  RATE: 

$1.00   per   horse-power  per   month,    plus    the  following 
sliding  scale  of  rates  per  Kilowatt  Hour: 

First  50     K.  W.  H  12c  per  K.  W.  H. 

Next  50  "   11c    "  "  . 

Additional        "   10c    "  " 

DOMESTIC    POWER,    HEATING   AND    COOKING  RATE 
(for   motors   under   one-half   horse-power) : 
6c  per  Kilowatt  Hour 
Monthly  Minimum  Charge,  $2.00. 

Ten  per  cent  discount  on  all  bills  paid  on  or  before  the 
tenth  of  the  month  following  the  month  in  which  serv- 
ice  has  been  rendered. 
MUNICIPAL  LIGHTING  RATE: 
12c  per  Kilowatt  Hour 

Minimum  Charge,   $1.00  for  each  100  watts  connected. 

IT  IS  FURTHER  ORDERED  That  the  Inter  State  Elec- 
tric Company  immediately  install  a  proper  set  of  plant  rec- 
ords and  a  proper  acocunting  system  for  all  operations  of  the 
utility,  conforming  as  nearly  as  possible  to  the  Uniform 
Classification  of  Accounts  prescribed  by  the  Commission,  and 
that  the  same  be  truthfully  and  regularly  kept. 

IT  IS  FURTHER  ORDERED  That  in  all  cases  where  a 
meter  is  removed  from  a  consumer's  dwelling  or  other  build- 
ing the  utility  shall  refund  at  once  to  such  consumer  any 
meter  deposit  now  held  by  it,  and  in  all  cases  hereafter  the 
utility  shall  not  exact  from  the  consumer,  whether  metered 
or  not,  any  deposit  by  way  of  a  guaranty  for  payment  of  bills, 
in  excess  of  one  and  one-half  times  the  monthly  amount  of 
the  average  monthly  bill.  Any  deposits  now  held  in  an  amount 
in  excess  of  that  prescribed  shall  be  returned  immediately,  and 
the  manager  of  said  utility  shall  present  this  Commission, 
not  later  than  May  first,  1920,  with  sworn  proof  of  com- 
pliance herewith. 
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IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Public  Service  Commission  of  Montana  shall  serve  a  certified 
copy  of  this  report  and  order  upon  the  parties  hereto,  by 
mail,  and  said  order  shall  be  in  full  force  and  effect  on  and 
after  April  1,  1920. 


IN  RE  PLENTYWOOD  ELECTRIC  COMPANY 

(Docket  No.  739,  Report  and  Order  No.  284) 
(Hearing  March  2,  1920,  Decided  March  27,  1920) 
[P.  U.  R.  1920-C  676] 

Discrimination — Rates — Free  Service  as  Consideration  of  Lease. 

1.  The  Montana  Commission  in  a  rate  proceeding  will  not  object 
to  a  contract  whereby  an  elctric  company  furnished  free  lighting  to  a 
church  and  parsonage  as  a  consideration  of  a  lease  for  ninety-nine 
years,  of  a  tract  of  land  upon  which  its  plant  is  located,  it  appear- 
ing to  be  a  contract  favorable  to  the  utility. 

Depreciation — Right  of  Utility  to  Earn. 

2.  The  principle  has  been  approved  by  "the  United  States  Supreme 
Court  that  a  utility  is  entitled  to  earn  a  sufficient  sum  for  making 
good  the  depreciation  in  its  property,  and  replacing  the  parts  thereof 
when  such  parts  come  to  the  end  of  their  life. 

Depreciation — Fund — Purpose. 

3.  The  depreciation  reserve  established  by  the  Montana  Commis- 
sion, is  intended  to  take  care  of  the  future  and  not  to  provide  a  re- 
imbursement for  neglected  renewals  and  maintenance  in  the  past, 
and  replacements  and  renewals  must  be  charged  to  the  reserve  and  not 
to  operating  expenses. 

Rates — Electricity — Connected  Load  Charge. 

4.  A  connected  load  charge  is  equitable  as  a  service  charge  to 
be  paid  by  the  consumer  irrespective  of  the  current  consumed,  and 
is  intended  to  pay  for  the  depreciation,  insurance  and  taxes  on  the 
portion  of  the  equipment  devoted  exclusively  to  that  particular  con- 
sumer, the  utility  taking  the  risk  that  the  consumer  will  use  sufficient 
energy  to  pay  operating  expenses  and  return  on  the  investment. 

Discrimination — Rates — Free  Service  to  Employes. 

5.  The  practice  of  rendering  free  electric  service  to  employes, 
whether  as  part  of  their  remuneration  or  otherwise,  should  be  dis- 
continued. 

Payment — Security — Cash  Deposit. 

6.  The  practice  of  an  electric  utility  of  requiring  a  cash  deposit 
of  $5  from  each  consumer  as  a  guaranty  for  the  payment  of  the 
monthly  bill,  is  inequitable,  and  the  utility  should  conform  to  the 
rule  that  the  deposit  shall  equal  but  not  exceed  iy2  times  the  average 
monthly  bill  of  the  consumer,  since  this  is  sufficient  to  guarantee  the 
utility  against  loss,  it  having  the  power  to  discontinue  service  on  the 
15th  of  the  month  following  the  month  of  service,  if  payment  has  not 
been  made. 

Application  for  a  modification  of  rates  charged  for  electric  service; 
increased  rates  authorized. 

Appearances:  F.  G.  Fishbeck,  for  the  Applicant;  A.  J.  Bever- 
ung,  for  himself  as  a  Consumer;  E.  G.  Toomey,  Counsel,  for  the 
Commission;  Commissioner  Dennis.  Hearing  was  regularly  held  at 
Plentywood,  Montana,  March  2,  1920,  at  three  o'clock  P.  M. 

By  the  Commission:  February  11,  1920,  the  Plentywood 
Electric  Company,  a  Montana  corporation,  filed  with  the 
Commission  its  application  for  a  modification  of  its  general 
lighting  rates,  proposing  an  increase  shown  by  the  following 
comparative  schedules : 
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Present  Rates. 


Proposed  Rates. 


First    100  KWH. 

.     16 y2c  per  KWH 
13    c  " 

First     20  KWH. 

20    c  per  KWH 
.      16%c  " 

Next  100 

Next     80       "  . 

Additional  " 

.     11    c  " 

Next  100 

.     13    c  " 

Minim.     Charge  . 

.$1.10 

Additional  " 

11    c  " 

Discount 

.     10  c 

Minim.     Charge  . 
Discount   

.$1.65 
.      10  c 

It  will  be  noted  that  the  burden  of  the  increase  requested  under 
the  proposed  schedule  falls  upon  the  consumer  using  20  kilowatts  or 
less. 

In  consequence  of  the  company's  allegation  that  it  was 
not  making  a  fair  return  on  its  investment  under  present 
rates,  of  the  fact  that  the  present  is  its  first  application  for 
an  increase  since  organization,  and  the  further  fact  that 
certain  of  its  schedules  were  improperly  balanced,  the  Com- 
mission entered  upon  and  concluded  as  thorough  an  investi- 
gation as  possible  into  the  whole, subject  matter  of  the  utili- 
ty's rates,  rules  and  regulations,  without  making  a  detailed 
physical  inventory  or  valuation. 

The  Plentywood  Electric  Company  was  incorporated 
October  30,  1915,  capitalized  at  $25,000.00,  divided  into  250 
shares  of  par  value  of  $100.00  each.  All  of  this  stock  was 
absorbed  by  F.  G.  Fishbeck  and  W.  R.  Jarvis  who  transferred 
to  the  corporation  at  actual  cost,  for  said  stock  certain  of  the 
principal  items  of  the  plant  aggregate  amounting  to  $25,000.- 
00.  In  addition,  the  corporation  incurred  a  construction  in- 
debtedness of  $15,000.00,  approximately  $5,000.00  of  which 
has  been  retired.  In  July,  1916,  the  utility  commenced  de- 
livering energy  to  consumers,  and  it  has  constantly  increased 
its  field  of  service  since  that  time.  The  power  plant  of  the 
corporation  has  for  its  prime-mover  steam  and  this  force  is 
evolved  from  coal-heated  boilers. 

Plant  Valuation. 

(1)  At  the  hearing  the  president  of  the  corporation 
submitted  a  schedule  of  the  plant  investment,  grounded  on 
actual  cost  and  totaling  $38,350.98,  distributed  as  follows: 

TABLE  "A" 


Buildings   $  4.523.00 

Power  Plant  Equipment    22,408.21 

Distribution  System   6.669.9S 

Transformers    2.515.63 

Meters   2,234.16 


Total   $3S,350.9S 
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The  same  witness  further  asserted  that  the  existing 
plant  could  not  be  reproduced  under  the  actual  conditions  pre- 
vailing when  the  plant  was  originally  constructed,  at  present 
prices  of  labor  and  materials,  for  the  sum  named.  Of  this 
we  entertain  no  doubt. 

It  will  be  noted  that  the  foregoing  inventory  contains 
no  item  of  real  estate.  The  corporation  onws  no  land,  but  is 
lessee,  for  a  term  of  99  years,  of  a  lease  on  a  three-acre  tract 
(Whereon  its  buildings  are  located)  from  an  individual  who 
demised  such  land  on  condition  that  the  utility  furnish  a 
church  and  parsonage  nearby  with  free  lighting  service  for 
the  term  named.  The  utility  estimates  the  value  of  its  pro- 
duct exchanged  for  rental  at  not  to  exceed  thirty-five  dollars 
per  annum.  As  this  arrangement  appears  to  be  a  good  bar- 
gain for  the  utility,  no  objection  will  be  offered  to  the  con- 
tract. 

In  the  absence  of  a  physical  inventory  by  our  engineer 
we  have  checked  the  above  plant  investment  of  the  Plenty- 
wood  Electric  Company,  on  a  basis  of  consumers  served,  with 
the  plant  investment  of  seven  utilities,  each  of  which  has 
been  investigated  in  detail  within  the  past  few  months,  and 
in  each  of  which  a  thorough  physical  valuation  was  obtained. 
The  Plentywood  utility  now  serves  279  consumers,  resulting 
in  an  average  investment  per  consumer  of  $137.45.  An  aver- 
age of  262  consumers  in  the  seven  plants  checked  against 
.exhibited  an  average  investment,  per  consumer,  of  $192.55, 
indicating  that  the  investment  per  consumer  in  the  Plenty- 
wood  plant  is  reasonably  low.  The  plant  is  new,  depreciation 
up  to  this  time  has  been  comparatively  light,  and  the  man- 
agement has  been  efficient.  Moreover,  the  schedule  in  Table 
"A"  excludes  overheads  and  other  intangible  values.  There- 
fore, for  the  purposes  of  the  present  order  only,  the  Com- 
mission feels  justified  in  adopting  the  utility's  figures  on 
plant  investment  and  has  consequently  determined  upon  the 
sum  of  $38,350.00  as  the  fair  value,  for  rate-making  pur- 
poses, of  the  plant  of  the  Plentywood  Electric  Company.  It 
must  not  be  understood  that  the  above  figures  represent  our 
final  judgment  on  the  subject,  for  the  base  adopted  is  tenta- 
tive only,  as  any  base  not  founded  on  a  strict  physical  valua- 
tion must  be.  We  shall  proceed  to  such  a  valuation  of  the 
Plentywood  plant  at  an  early  date. 
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Rates. 

Having  fixed  a  rate  base  we  now  come  to  a  consideration 
of  what  rate  should  be  applied,  in  order  to  provide  the  utility 
with  sufficient  money  to  pay  necessary  operating  expenses, 
establish  a  sufficient  reserve  to  take  care  of  depreciation, 
and  allow  a  reasonable  return  upon  a  fair  valuation. 

Operating  Expenses. 

(2)  The  annual  reports  of  the  company  now  on  file  with 
the  Commission,  covering  the  entire  period  since  incorpora- 
tion, are  illuminating  on  the  subject  of  necessary  revenues 
and  fair  returns.  In  the  following  table  appear  annual  gross 
incomes  since  June  30,  1916: 


TABLE  "B" 


Total 

Total 

Gross 

.f  erioa 

Revenues 

Expenses 

Income 

Year 

ended  June 

30, 

1916   

$  7,797.2.9 

$  6,790.31 

$  1.006.98 

Year 

ended  June 

30, 

1917   

13,011.13 

13,690.83 

*679.70 

Year 

ended  June 

30 

1918   

15,591.951  14,945.90 

646.05 

Half 

year  ended 

Dec 

31,  1918  

8,776.29 

7,015.83 

1,760.46 

Year 

Ended  Dec. 

31, 

1919   

16,230.231  13,842.00 

2,388.23 

Gross  Income 

for 

iy2  Years  

1 

$  5,122.02 

*Red. 


No  deduction  from  the  gross  income,  in  any  period,  has 
been  made  for  depreciation,  and  if  the  average  depreciable 
rate  for  the  whole  plant  were  fixed  at  five  per  cent  per  an- 
num, on  the  base  of  $38,350.00  (all  of  which  is  depreciable 
property)  it  would  more  than  absorb  the  entire  gross  income 
for  the  four  and  one-half  years  operating  period,  since  the 
rate  produces  an  annual  depreciation  of  $1,917.55.  Table 
"B"  indicates  plainly  that  stockholders  have  not  been  receiv- 
ing a  fair  return  on  their  investment,  nor  have  customers 
been  protected  by  the  formation  of  a  depreciation  reserve 
since  the  inception  of  the  undertaking. 

Table  "C",  detailing  operations  for  the  year  1919  alone, 
shows  the  balance  between  operating  revenues  and  operating 
expenses,  including  depreciation  at  five  per  cent  on  the  whole 
plant  for  that  year,  as  follows: 
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TABLE  "C" 


OPERATING  REVNUES: 


Commercial  Revenue 

Power  

Municipal  Lighting 


$14,234.84 
.  1,340.82 
654.57 


Total  Revenues 


$16,230.23 


OPERATING  EXPENSES: 
General    Office  Salaries 
Labor  (wages)   


.$  2,000.00 

.  5,836.46 

.  3,735.00 

.  1,719.29 


Coal,  2,490  tons  @  $1.50 


Maintenance  and  Supplies 


Taxes 


276.11 
65.76 


Compensation  Insurance 


Total  Operating  Expenses 


.$13,632.62 
.  1,917.55 


Annual  Depreciation 


Total  Expenses 


$15,550.17 


Gross  Income   

Return  on  the  Investment 


680.06 
1.7% 


It  must  be  manifest  from  Tables  "B"  and  "C"  that  the 
present  rate  schedule  is  palpably  deficient  in  producing  reven- 
ues sufficient  to  meet  necessary  operating  costs  and  a  fair  re- 
turn. Interest  on  the  construction  indebtedness  was  charged 
in  only  one  year.  We  have  made  a  thorough  inspection  of  the 
necessity  and  legitimacy  of  all  the  items  entering  into  operat- 
ing expenses,  with  the  result  that  we  are  unable  to  criticize 
either  their  propriety  as  includible  items,  or  their  fairness  as 
proper  amounts. 

The  results  of  operation,  so  far  exhibited,  depend  for 
their  stability,  of  course,  on  the  assumption  that  the  factors 
creating  them  will  remain  constant.  The  truth  is  otherwise. 
At  least  a  third  of  the  item  "Maintenance  and  Supplies"  is 
made  up  of  the  cost  of  lubricating  oil.  The  utility  enters 
upon  the  year  1920  with  an  increase  of  approximately  twen- 
ty-five per  cent  for  such  oil.  By  a  provident  annual  contract, 
however,  it  has  guarded  against  any  further  advance  for  this 
year.  In  this  connection  it  must  be  noted  that  the  company 
is  very  fortunate  in  having  its  power  station  located  at  the 
mouth  of  a  lignite  coal  mine,  from  which  it  secures  its  coal, 
under  a  twenty-five  year  contract,  at  $1.50  per  ton.  This 
contract  enables  the  utility  to  furnish  service  at  a  much 
lower  rate  than  is  charged  by  utilities  in  other  cities,  where 
coal  or  fuel  oil  must  be  purchased  at  the  abnormally  high 
market  prices  now  quoted.  In  the  locality  served  by  the 
Plentywood  utility  coal  has  advanced  about  forty  per  cent 
since  the  year  1917.  Another  expense  factor  subject  to  in- 
crease is  the  labor  cost  in  wages,  the  testimony  tending  to 
show  that  the  present  level  is  inadequate.  On  the  other  hand, 
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these  increases  in  operating  expenses  should  be  offset  to  a 
certain  extent  in  1920  by  reason  of  extraordinary  repairs 
made  to  the  feed  water  system  in  1919,  the  total  cost  of 
which  was  charged  into  operating  expenses  for  said  year 
alone.  Again,  there  is  no  likelihood  of  a  material  increase 
in  consumption  of  energy,  exacting  further  service  exertion, 
so  we  feel  satisfied  in  estimating  operating  expenses  for  1920 
at  the  1919  figure,  $13,632.62. 

Depreciation. 

"It  has  now  come  to  be  a  fundamental  rule  of 
all  rate-making  authorities,  that  in  addition  to  cur- 
rent operating  expenses  and  a  fair  return  on  a  fair 
valuation,  a  public  utility  is  entitled  to  earn  an 
amount  sufficient  to  replace  its  depreciable  property 
when  it  must  be  abandoned  or  superseded  for  what- 
ever cause."  Holland  v.  McGuire,  PUR  1920-B,  149, 
at  167.  And  see  our  discussion  of  the  subject  in 
In  re  Mission  Range  Power  Company,  13  M.  U.  R. 
Reports  —  decided  February  20,  1920. 

"As  sure  as  humanity  travels  to  the  grave,  the 
machinery  and  equipment  of  a  public  service  cor- 
poration travel  toward  the  scrap  pile.  The  plant  and 
structures  depreciate  in  less  degree  but  as  cer- 
tainly." People  ex  rel.  Brooklin  Heights  Railroad 
Company  v.  Tax  Commissioners,  69  Misc.  N.  Y.  646, 
127  N.  Y.  Supp.  825. 

And  if  there  is  any  principle  of  rate-making  (aside  from 
that  requiring  fair  return  upon  fair  value  as  the  minima  of 
a  public  utility's  right),  which  the  Supreme  Court  of  the 
United  States  has  approved  it  is  that  a  utility  is  entitled  to 
earn  a  sufficient  sum  for  making  good  the  depreciation  in, 
and  replacing  the  parts  of,  its  property  when  such  parts  come 
to  the  end  of  their  life.  Knoxville  v.  Knoxville  Water  Com- 
pany, 212  U.  S.  1,  29  Sup.  Ct.  148,  53  L.  Ed.  371 

We  believe  the  principle  just  stated  as  beyond  any  con- 
troversy, and  it  only  remains  to  apply  it  to  this  particular 
case.  Here  the  utility  has  never  made  any  charge  for  de- 
preciation. Because  of  the  comparative  newness  of  the  plant, 
this  error  has  not  been  as  serious  as  it  would  be  if  per- 
sisted in.  Newness  resulted  in  low  cost  of  renewals  and  re- 
placements which  appear  to  have  been  charged  to  operating 
expenses  under  "maintenance".    But  from  now  on  deprecia- 
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tion  will  be  greater,  and  its  occurence  must  be  candidly  met. 
The  allowance  should  be  neither  too  large  nor  too  small.  If  it 
is  too  small  the  property  and  the  service  will  suffer.  As  we 
have  noted  above,  depreciation  to  date  has  been  comparatively 
light,  but  even  if  this  were  not  so,  we  would  not  tax  future 
traffic  with  the  burden  of  accrued  depreciation.  (Knoxville 
v.  Knoxville  Water  Co.,  supra).  The  depreciation  reserve  we 
shall  order  established  is  intended  to  take  care  of  the  future 
and  Is  not  intended  to  provide  a  reimbursement  for  neglected 
renewals  and  maintenance  in  the  past,  if  any.  After  segre- 
gating between  ordinary  operating  expenses  and  such  re- 
placements as  should  come  from  a  depreciation  reserve,  we 
are  of  the  opinion  that  there  should  be  set  aside  annually  to 
take  care  of  the  now  existing  depreciable  property  the  sum 
of  $1,800.00.  Disbursements  from  the  fund  are  to  be  made 
only  on  a  detailed  showing  and  on  the  periodical  approval  of 
this  Commission.  Hereafter  replacements  and  renewals  must 
be  charged  to  the  depreciation  reserve  and  not  to  operating 
expenses  under  "Maintenance  and  Repairs". 

(4)  We  believe  that  the  schedule  proposed  by  the  ap- 
plicant should  be  rearranged  in  order  to  obtain  a  more  equit- 
able distribution  of  the  increase,  and  that  the  rates  under 
the  remainder  of  the  schedule  should  also  bear  a  share  of 
any  necessary  increase  granted.    The  charge  of  SI .50  per 

-horse-power  connected  under  the  power  schedule  is  high,  in- 
asmuch as  it  exceeds  the  uniform  connected  load  charge  of 
$1.00  per  horse-power  per  month  authorized  for  all  utilities, 
and  no  special  circumstances  are  shown  here  to  take  it  out 
of  the  general  rule.  In  the  interest  of  uniformity  the  Com- 
mission will  reduce  the  connected  load  charge  to  $1.00  per 
horse-power,  but  in  doing  so  it  may  be  found  necessary  to 
increase  the  energy  charge  under  the  schedule. 

(5)  Decided  objection  was  made  by  one  consumer,  the 
proprietor  of  a  garage  and  machine  shop,  to  any  payment  for 
current  consumed  until  the  quantity  consumed  exceeded  in 
dollars  the  total  connected  load  charge  per  horse  power  Whiie 
we  shall,  as  noted,  order  the  reduction  of  such  charge  from 
$1.50  to  $1.00,  it  would  seem  that  such  action  would  not  re- 
move this  consumer's  objection,  which  squarely  challenges 
the  soundness,  in  theory,  of  such  charge.  The  theory  of  the 
connected  load  charge  as  used  in  the  sale  of  electrical  energy 
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is  that  the  consumer  shall  pay  to  the  utility  a  fixed  sum 
each  month  according  to  his  installation  and  maximum  de- 
mand, sufficient  to  pay  for  the  depreciation,  insurance  and 
taxes  on  the  portion  of  the  equipment  devoted  exclusively 
to  that  particular  consumer.  The  utility  takes  the  ordinary 
business  risk  that  the  consumer  will  use  sufficient  energy  to 
pay  the  operating  expenses  and  return  on  the  investment. 
The  development  cost  per  kilowatt  in  a  hydro-electric  plant, 
including  the  distribution  system,  may  be  anywhere  between 
$150  and  $300  or  higher;  in  this  case  the  investment  is  ap- 
proximately $216  per  kilowatt,  or  $161  per  horse-power.  The 
utility  makes  a  further  investment  in  the  consumer's  service 
and  transformer — in  this  case  three  transformers  and  auxili- 
ary heavy  cables.  The  fixed  charges  on  an  investment  of  $16 1 
per  horse-power  would  be  approximately  as  follows: 


In  an  electrical  distribution  system  the  line  losses  are 
going  on  for  24  hours  per  day,  including  the  consumers' 
transformers,  even  if  power  is  not  used  at  all.  These  losses 
are  inseparably  incident  to  the  mechanical  process  of  trans- 
forming steam  energy  into  electrical  energy,  and  carrying 
that  energy  to  the  place  of  use  at  the  consumer's  switch. 

Moreover,  the  connected  load  charge  is  also  reflected  in 
the  rate  charge  for  energy.  If  there  was  no  readiness-to- 
serve  charge  the  rate  per  kilowatt  hour  would  necessarily  be 
higher.  Then,  too,  the  power  consumer  must  remember  that 
the  light  consumer  must  pay  his  minimum  monthly  charge 
of  from  $1.00  to  $2.00  for  the  utility's  readiness  to  serve,  and 
this  whether  he  uses  any  current  or  not.  So  far  as  we  are 
advised,  the  connected  load  charge  as  by  us  adopted  stands 
in  force  by  authority  of  regulatory  bodies  throughout  the 
United  States.  We  are  not  disposed  to  abandon  it  at  this 
time. 

(6)  The  record  shows  that  the  president  of  the  utility, 
who  is  also  its  active  general  manager,  and  likewise  two 
engineers  of  the  utility  are  furnished  current  for  lighting 
their  residences  free  of  charge.  In  addition,  the  president 
obtains  current  for  cooking  purposes  at  his  residence  free  of 
charge.    None  of  this  energy  is  metered.    The  practice  of 


Depreciation  5%   

Taxes  and  Insurance  2% 


.$  8.05 
3.22 


Annual 


$11.27 
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furnishing  free  service  to  any  class  of  consumers  must  be 
discontinued.  In  and  of  itself  it  is  discrimination  and  tempts 
to  further  preferences.  In  many  jurisdictions  it  is  forbid- 
den by  statute,  (See,  for  example,  Sec.  1797,  92  Wisconsin 
Statutes,  re  Seymour  Electric  Co.,  PUR  1918-B  623,  at  629), 
is  generally  condemned  by-  public  service  commissions  (re 
Fayette  Light  etc.  Co.  (Mo.)  PUR  1918-E  414),  and  violates 
the  spirit,  if  not  the  letter  of  our  own  Act  (Sec.  12,  Ch.  52 
Laws  1913).  If  the  rendition  of  this  service  has  heretofore 
been  counted  as  part  of  the  engineers'  compensation — never 
so  computed  in  the  case  of  the  general  manager — these  em- 
ployes should  be  paid  additional  wages  and  charged  as  other 
consumers  for  product  furnished. 

(7)  The  record  further  shows  that  the  utility  demands 
from  each  consumer  a  straight  deposit  of  $5.00  as  a  guaranty 
for  the  payment  of  the  consumer's  monthly  bill.  While  the 
company  may  consider  this  sum  a  convenient  exaction  from 
an  administrative  standpoint,  because  of  its  uniformity,  we 
feel  that  it  bears  no  reasonable  relation  to  the  end  sought  to 
be  obtained.  It  is  too  great  an  exaction  from  the  small  con- 
sumer as  it  exceeds  the  utility's  total  risk  and  too  small  an 
exaction  from  the  large  consumer  as  it  fails  of  furnishing 
the  protection  required.  The  rule  that  said  deposit  shall 
equal  but  not  exceed  one  and  one-half  times  the  average 
monthly  bill  is  now  almost  uniform  throughout  Montana. 
We  shall  require  the  Plentywood  Electric  Company  to  con- 
form thereto.  The  company  may  discontinue  service  for  an 
unpaid  monthly  acount  on  the  15th  of  the  month  following 
the  month  of  service.  The  deposit  of  one  and  one-half  times 
the  average  monthly  bill  should  then  compensate,  approxi- 
mately, for  the  forty-five  days'  service  rendered  and  unpaid. 

Findings. 

We  find  that  the  Plentywood  Electric  Company  is  en- 
titled to  an  increase  in  rates,  for  the  reason  that  the  schedule 
now  in  force,  and  which  has  been  effective  since  1916,  not- 
withstanding marked  economical  and  efficient  management, 
fails  to  bring  the  company  sufficient  revenue  to  meet  oper- 
ating expenses,  depreciation,  fixed  charges  and  a  fair  re- 
turn upon  the  fair  value  of  its  property  actually  devoted  to 
the  public  use. 
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Revenue  Requirements. 

The  utility  is  entitled  to  earn  operating  expenses,  fixed 
charges  and  a  reasonable  return  on  the  investment  of  $38,- 
350.00.  This  valuation  represents  the  actual  construction 
cost,  less  allowances  for  certain  intangibles.  The  reproduc- 
tion cost  of  such  a  plant  under  existing  conditions  would  be 
much  higher.  The  valuation  claimed  is,  therefore,  as  we 
noted  in  (1)  above,  considered  reasonable  for  rate-making 
purposes.  The  estimated  annual  requirements  for  the  effi- 
cient operation  of  the  plant  are  as  folows: 

Operating  Expenses   $13,632.62 

Depreciation  Reserve   -   1,800.00 

Annual   $15,432.62 

In  order  to  determine  accurately  a  basis  for  a  revised 
schedule  of  rates  sufficient  to  meet  the  above  requirements, 
the  Commission  has  secured  a  detailed  list  of  all  consumers 
showing  the  consumption  in  kilowatt  hours,  by  months,  for 
the  year  1919,  and  has  applied  the  same  to  the  revised  sched- 
ule of  rates  shown  in  the  following  order,  which  rates  are 
considered  just  and  reasonable  for  all  interests  concerned. 

ORDER. 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
ana,  held  at  its  office  in  Helena,  Montana,  on  the  27th  day 
of  March,  1920,  in  re  application  of  the  Plentywood  Electric 
Company  for  a  revision  of  rates,  this  matter  being  before 
the  Public  Service  Commission  of  Montana  upon  the  applica- 
tion of  the  Plentywood  Electric  Company,  and  having  been 
duly  heard  and  submitted  by  all  the  parties  interested  there- 
in, and  a  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  on  the  date 
hereof  having  made  and  filed  of  record  a  report  containing 
its  findings  of  fact  and  conclusions  therein,  which  said  re- 
port is  hereby  approved  and  made  a  part  hereof. 

IT  IS  THEREFORE  ORDERED  That  the  application  of 
the  Plentywood  Electric  Company  for  an  increase  in  rates 
be  and  the  same  is  hereby  granted. 

IT  IS  FURTHER  ORDERED  That  the  Plentywood  Elec- 
tric Company  shall  on  April  1,  1920,  cancel  all  its  present  elec- 
tric schedules  and  in  lieu  thereof  shall,  not  later  than  April 
15,  1920,  file  with  the  Secretary  of  the  Public  Service  Com- 
mission revised  schedules  providing  for  the  following  rates : 
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LIGHTING  RATES: 
General: 


First    25  KWH  used  per  month  19c  per  KWH 

Next    25      "         "  "       "   18c  " 

Next    50      "         "  "       "   17c  " 

Next  100      "         "  "       "   15c  " 

Next  100      "         "  "       "   13c  " 

Additional    "         "  "       "   12c    "  " 


10%  discount  on  bills  paid  by  the  10th  of  the  month  fol- 
lowing the  month  in  which  ^service  was  rendered. 
Minimum  Monthly  Charge^   $1.50  net. 
Municipal: 

11c  per  KWH,  net. 
POWER  RATES: 

$1.00  per  HP  connected  per  month  plus  the  following  slid- 
ing scale  of  rates  per  KWH: 

1   to     5   HP  8c  per  KWH 

6  to   10  HP  7c  " 

11   to  20   HP  _  _  _.6c  " 

Over     20  HP  5c  " 

10%  discount  on  bills  paid  by  the  10th  of  the  month  fol- 
lowing the  month  in  which  service  was  rendered. 
HEATING   AjND    COOKING  RATE: 
8c  per  KWH. 

10%  discount  on  bills  paid  by  the  10th  of  the  month  fol- 
lowing the  month  in  which  service  was  rendered. 
Monthly  Minimum  Charge,   $1.50  net. 
RECTIFIER  RATE: 

8c  per  KWH. 

10%  discount  on  bills  paid  by  the  10th  of  the  month  fol- 
lowing the  month  in  which  service  was  rendered. 
Monthly  Minimum  Charge,  $1.50  net. 

IT  IS  FURTHER  ORDERED  That  the  Plentywood  Elec- 
tric Company  shall  set  aside  annually  the  sum  of  $1,800.00 
as  a  depreciation  reserve,  the  sum  to  be  charged  in  monthly 
installments  of  not  less  than  $150.00  to  the  Depreciation  Ac- 
count and  likewise  credited  to  the  Depreciation  Reserve.  Dis- 
bursements therefrom  are  to  be  made  only  on  detailed  show- 
ing and  on  the  periodical  approval  of  this  Commission. 

IT  IS  FURTHER  ORDERED  That  the  utility  shall  in- 
stall and  maintain  in  perfect  condition,  at  its  power  plant,  a 
master  meter,  and  that  accurate  readings  therefrom  shall  be 
taken  at  least  once  in  each  thirty  day  period  and  a  careful 
record  kept  thereof. 

IT  IS  FURTHER  ORDERED  That  as  a  guarantee 
against  loss  of  revenue  the  utility  may,  in  its  discretion,  de- 
mand and  collect  from  each  consumer  in  advance  a  deposit 
equal  to  one  and  one-half  times  the  amount  of  the  average 
monthly  bill  of  each  consumer;  interest  at  the  rate  of  six 
per  cent  per  annum  to  be  paid  semi-annually  on  such  deposits 
if  left  in  the  possession  of  the  utility  for  a  period  of  six 
months  or  more  ;  that  any  deposits  now  held  in  excess  of 
such  authorized  amount  shall  be  refunded  to  the  consumer 
on  or  before  May  1,  1920;  and  that  report  of  such  fact  be 
made  to  this  Commission. 
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IT  IS  FURTHER  ORDERED  That  the  practice  of  fur- 
nishing free  service,  of  any  character,  to  officers  or  employes 
of  the  corporation,  or  to  any  other  persons,  be  discontinued; 
that  each  of  said  persons  be  charged  for  energy  furnished 
at  the  regular  meter  rates;  and  that  meters  be  installed  for 
the  purpose  of  measuring  all  energy  consumed. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Public  Service  Commission  shall  serve  by  mail  a  certified 
copy  of  this  Report  and  Order  upon  the  parties  hereto,  and1 
that  said  Order  shall  be  in  full  force  and  effect  on  and  after 
April  1,  1920. 


IN  RE  MEDICINE  LAKE  ELECTRIC  COMPANY 

(Docket  No.  741,  Report  and  Order  No.  285) 
(Hearing  March  3,  1920,  Decided  March  29,  1920) 

Rates — Sufficiency — Operating  Experience. 

1.  A  rate  structure  established  for  an  electric  utility,  motived  by 
oil  burning-  engines ,  on  July  18,  1918,  which- has  failed  by  $317.65  to 
meet  legitimate  operating  expenses,  depreciation  and  taxes,  and 
which  faces  for  1920  the  additional  burdens  resulting  from  increases 
in  the  cost  of  fuel  and  lubricating  oils  and  advances  in  wages,  must 
be  superseded  by  one  calculated  to  absorb  such  increases,  giving  due 
weight  to  future  revenue  increases. 

Small  Utilities — Rate  Increases. 

2.  The  patrons  of  a  small  utility,  serving  101  consumers,  must 
expect  their  rates  to  respond  directly  to  increased  operating  costs 
even  of  a  minor  character,  when  the  rates  of  larger  plants  might 
remain  undisturbed  due  to  greater  capacity  for  absorbing  expenditures 
or  room  for  adjustments  within  the  schedule,   or  both. 

Fair  Return — Fair  Value  of  Service — Montana  Plants — Policy  of  Commission. 

3.  The  two  elements,  fair  return  upon  investment,  and  fair 
value  of  service  to  the  pubic,  tend  constantly  to  neutralize  and  re- 
strict each  other,  and  it  is  the  duty  of  this  Commission  to  maintain 
a  proper  balance  between  the  two.  In  the  case  of  the  small  electric 
utilities  operating  in  northern  Montana  whose  undertaking  is  hazard- 
ous, service  field  limited,  and  management  efficient,  the  value  of 
their  service  is  high,  considering  the  discouraging  conditions  en- 
countered through  the  past  three  years  of  drouth,  and  it  is  the 
policy  of  this  Commission,  in  consequence,  to  aid  such  plants  now  in 
weathering  the  storm  in  order  that  their  physical  plants  may  be  kept 
intact  for  better  days. 


Application  for  rate  increase;  granted. 

Appearances:  Sidney  J.  Dorothy  (Froid),  for  the  Applicant;  P. 
E.  Johnson,  Mayor  of  Medicine  Lake,  for  Medicine  Lake;  -  E.  G. 
Toomey,  Counsel,  for  the  Commission;  Commissioner  Dennis.  Hear- 
ing was  regularly  held  at  Medicine  Lake,  Montana,  March  3,  1920, 
at  2:30  o'clock  P.  M. 

By  the  Commission  :  At  the  hearing  the  Medicine  Lake 
Electric  Company  filed  an  amended  schedule  of  rates  pro- 
viding for  a  modification  of  the  block  system  under  the  dif- 
ferent schedules,  and  the  following  revised  rates: 

LIGHTING  RATE: 
General: 

First  50  KWH  used  per  month  22c  per  KWH 

Next    50     "        "       "       "   21c  " 

Additional   "        "       "       "   20c  " 

Monthly  Minimum  Charge,    $2.00  net.     All  services  to  be 
metered  except  one-light  installations. 
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Municipal: 

15c  per  KWH  (unless  otherwise  contracted  for).  Monthly 
Minimum  Charge,  $1.00  for  each  100  watts  connected. 
POWER  RATE: 

$1.00  per  horse-power  per  month  connected,   plus  the  fol- 
lowing sliding  scale  of  rates  per  KWH: 


First  50  KWH  used  per  month  12c  per  KWH 

Next   50      "        "       "       "   ......11c  " 

Additional   "         "       "       "   10c    "  " 

HEATING  AND  COOKING  RATE: 
6c  per  KWH. 


Monthly  Minimum   Charge,    $2.00  net. 
All  the  foregoing  rates  are  subject  to  discount  of  ten  per  cent  on 
•    bills  paid  by  the  10th  of  the  month  following  the  month  in  which 
service  was  rendered,    except  the  monthly  minimum  charges,  which 
are  net. 

Theretofore,  February  24,  1920,  the  utility  filed  with  the 
Commission  a  proposed  schedule  based  largely  on  straight 
rates.  The  subsequent  filing  of  the  schedule  exhibited  above 
must,  we  assume,  supersede  the  first  filing,  for  the  utility 
at  the  hearing  made  no  reference  to  the  first  proposal,  and 
represented  the  second  filing  as  its  final  judgment  as  to  the 
revenue  requirements.  Its  abandonment  of  the  straight  rate 
schedule  was  manifestly  proper.  We  have  had  the  utility  as 
a  petitioner  for  rate  increases  invoke  our  remedial  juris- 
diction heretofore.  It  only  remains  now  to  value  plant  ad- 
ditions, note  the  interim  operating  experience,  and  measure 
the  force  of  unforeseen  developments  since  the  date  of  our 
last  order,  July  18,  1918. 

Plant  Value. 

(1)  The  owner  of  the  plant,  who  is  also  its  general 
manager,  submitted  at  the  hearing  an  inventory  of  plant 
value  as  of  March  1,  1920,  based  on  actual  construction  cost, 
as  follows: 


Organization  $  105.00 

Land   125.00 

Power    House   420.00 

Feed-water   Installation    120.00 

Well  and  Drain— Cooling  System    35.00 

Machinery  and  Equipment   4,575.00 

Distribution  System      2,943.00 


Total  $8,323.00 


In  its  Report  and  Order  No.  241,  issued  July  18,  1918,  11 
Mont.  RR  &  PSC  Reports  152,  the  Commission  announced  a 
plant  valuation  for  this  utility  as  of  June  30,  1918,  of  $7,- 
384.51,  determined  by  a  strict  physical  appraisal  of  the  plant 
and  a  complete  investigation  of  all  available  accounts.  That 
sum  was  adopted  as  the  rate  base  for  the  order  named.  Thus 
in  a  period  of  20  months  the  sum  of  $938.49  represents  all 
additional  increments  of  plant  value — an  average  increase  of 
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$46.92  per  month.  That  the  sum  accurately  reflects  physical 
additions  to  the  plant,  at  actual  cost,  is  unquestionable.  These 
additions  are: 

(a)  Increase  in  the  number  of  poles  in  recon- 
struction of  the  distribution  system.  From  the  time 
the  present  owner  purchased  the  plant  in  1916  until 
June  29,  1919,  the  utility's  wires  were  strung  on  the 
poles  of  The  Mountain  States  Telephone  and  Tele- 
graph Company.  On  the  day  named  a  hurricane  de- 
stroyed this  joint  distribution  system.  The  Medicine 
Lake  Electric  Company  then  constructed  an  inde- 
pendent distribution  system. 

(b)  Purchase  of  an  additional  switchboard  and 
replacement  of  one  generator  for  another  of  greater 
capacity. 

(c)  Installation  of  improved  water  cooling 
system. 

Without  detailing  the  costs  entering  into  the  above 
acquisitions,  it  is  enough  to  say  that  the  sum  of  $938.49  is 
fully  acounted  for  by  the  above  specified  improvements  and 
additions.  On  the  basis  of  the  March,  1920,  valuation,  the 
per  consumer  investment  of  this  utility  is  $82.40,  there  being 
101  consumers  attached.  This  figure  is  below  the  average 
per  consumer  investment  for  similar  plants  in  Montana  in- 
vestigated and  physically  appraised  during  1919.  While  this 
fact  is  entitled  to  little  weight  in  consideration  of  a  rate  base 
for  a  particular  plant,  it  is  persuasive  as  indicating  that 
claimant's  submitted  valuation  is  reasonably  low.  We,  there- 
fore, adopt  the  sum  of  $8,323.00  as  the  fair  value  of  the 
property  of  the  Medicine  Lake  Electric  Company  for  rate- 
making  purposes. 

Operating  Expenses. 

(2)  Based  on  the  consumption  of  kilowatt  hours  in 
1917,  the  operating  expenses  for  the  twelve  months  succeed- 
ing July,  1918,  were  estimated  at  $3,021.15,  including  depre- 
ciation at  six  per  cent  on  $7,154.21.  Operating  experience  for 
the  twelve  months  of  1919  produced  actual  expenses  of 
$4,243.04,  including  depreciation  at  six  per  cent  on  $8,000.00. 
The  increased  operating  expense  is  due  to  an  annual  increase 
of  $300.00  in  the  manager's  salary,  making  same  $600.00  per 
year;  an  annual  increase  of  $480.00  in  the  engineer's  salary, 
making  same  $1,200.00  per  year;  and  a  25  per  cent  increase 
in  the  cost  of  lubricating  and  fuel  oils.  No  objection  can  be 
taken  to  these  advances. 
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The  following  are  the  expenses  and  revenues  for  1919, 
as  submitted  by  the  utility: 

EXPENSES ,  1919: 

Power    House   $3,066.96 

General   659.13 

Depreciation   480.00 

Taxes  1   36.95 

$4,243.04 

REVENUES,  1919: 

Commercial  Sales   $3,565.39 

Municipal  Lighting   360.00  $3,925.39 

Deficit   .   $  317.65 

The  above  statement,  found  true,  exhibits  an  operation 
loss  of  $317.65.  The  company  has  failed  to  earn  any  return 
on  its  investment  and,  bereft  of  a  gross  income,  has  not  met 
interest  charges  on  1,8Q,0  outstanding  indebtedness.  It  is 
plain  that  if  present  conditions  were  assumed  to  be  effective 
for  the  ensuing  twelve  months  relief  by  way  of  a  rate  in- 
crease would  be  imperative.  The  record  shows,  however,  that 
the  company  commenced  operations  in  1920,  certain  of  in- 
creased operating  expenses  due  (a)  to  a  twenty  per  cent  in- 
crease in  the  cost  of  fuel  and  lubricating  oils — a  very  mate- 
rial addition  to  plant  costs  of  this  utility  wholly  dependent 
for  power  on  oil  engines,  and  (b)  to  a  fifteen  per  cent  in- 
crease in  unavoidable  labor  costs.  As  far  as  commercial  light- 
ing is  concerned,  the  company  now  has  attached  all  possible 
business.  These  factors  only  emphasize  the  fact  that  relief 
is  indispensable. 

We  are  not  able  from  all  the  evidence  in  the  case  to 
estimate  a  revenue  increase  due  to  additional  consumption 
above  five  per  cent  for  the  ensuing  twelve  months — and  this 
includes  all  classes  of  earnings,  commercial  and  contract  light- 
ing and  commercial  power.  Hence  our  estimate  of  receipts  for 
the  next  twelve  months  would,  on  the  basis  of  the  present 
schedule,  add  196.25  to  revenues.  The  schedule  that  will  be 
ordered  effective  must  then  make  allowance  for  this  five 
per  cent  increase  in  receipts  over  1919  as  well  as  expand  to  in- 
corporate the  unavoidable  additions  to  expense,  and  this  it 
does.  The  101  consumers  of  this  utility,  managed  as  eco- 
nomically as  possible,  must  expect  their  rates  to  respond 
directly  to  increases  of  the  character  mentioned,  whereas  in 
a  larger  plant  their  rates  might  remain  undisturbed,  due  to 
greater  capacity  for  absorbing  expenditures,  or  room  for 
adjustments  within  the  schedule,  or  both. 
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Depreciation. 

(3)  A  depreciation  charge  of  six  per  cent  on  the  de- 
preciable property  has  been  made  during  1918  and  1919.  Here- 
after the  rate  shall  be  five  per  cent  on  the  sum  of  $8,000.00. 
This  base  eliminates  several  items  non-depreciable.  There 
shall  be  charged  monthly  to  the  depreciation  account  the  sum 
of  $33.34  and  the  depreciation  reserve  shall  be  credited  each 
month  with  a  like  amount.  This  reserve  shall  be  set  aside 
in  cash.  (See  Subd.  VII,  page  21,  Uniform  Classification  of 
Accounts). 

(4)  In  order  to  accommodate  the  power  consumers,  a 
24-hour  service  is  furnished.  In  the  absence  of  data  on  the 
cost  of  production  per  kilowatt  hour,  it  is  impossible  to  de- 
termine whether  energy  is  being  furnished  to  the  few  power 
consumers  at  a  loss.  We,  therefore,  make  no  definite  adjust- 
ment of  the  power  schedule  now. 

(5)  Under  the  present  schedule  a  rate  of  eight  cents 
per  kilowatt  hour  is  offered  to  domestic  consumers  for  heat- 
ing and  cooking  and  for  the  use  of  small  household  appli- 
ances, but  no  business  is  secured  under  this  schedule.  The 
company  claims  a  number  of  consumers  agreed  to  install  elec- 
tric ranges  and  other  appliances  if  granted  a  six  cent  rate 
for  such  service.  Such  a  rate  would  be  low  for  a  utility 
generating  its  power  from  fuel  oil  at  present  prices,  but  as 
the  service  would  be  furnished  on  off-peak  hours  no  objection 
will  be  offered  to  the  rate,  as  it  is  necessary  to  build  up  the 
day  load  if  a  24-hour  service  is  to  be  continued. 

(6)  The  company  will  be  ordered  to  install  and  faith- 
fully keep  an  accounting  system  conforming  as  nearly  as  pos- 
sible (bearing  in  mind  the  relative  smallness  of  its  plant)  to 
our  Uniform  Classification  of  Accounts  for  Electric  Utilities. 
The  present  system  of  accounting  is  not  accurately  system- 
atized and  is  irregularly  conducted.  Continuance  of  this 
practice  will  not  be  tolerated. 

Findings. 

We  find  that  the  Medicine  Lake  Electric  Company  is  en- 
titled to  a  general  increase  in  its  rates  for  the  reason  that 
the  present  schedule,  effective  since  August,  1918,  fails  to 
produce  sufficient  revenues  to  meet  necessary  operating  ex- 
penses.   The  schedule  to  be  ordered  effective  is  measured  to 
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insure  such  expenses,  and  in  addition  provide  for  the  estab- 
lishment of  a  depreciation  reserve  of  not  less  than  $400.00 
per  annum  and  a  reasonable  return  on  the  investment,  keep- 
ing always  in  mind  the  factor  of  the  value  of  the  service  to 
the  particular  public  group  now  served. 

Smyth  vs.  Ames,  169  U.  S.  466; 
Covington  etc.  vs.  Sanford,  164  U.  S.  578 ; 
Northern  Pacific  vs.  North  Dakota,  236  U.  S.  585 ; 
Norfolk  &  Western  vs.  Conley,  263  U.  S.  605 ; 
Minnesota  Rate  Cases,  230  U.  S.  352. 

The  two  elements,  fair  return  upon  investment  and  value 
of  service  to  the  public,  tend  constantly  to  neutralize  or  re- 
strict each  other.  Our  duty  is  to  establish  a  proper  balance. 
In  the  case  of  these  small  utilities  operating  in  northern  Mon- 
tana, whose  undertaking  is  hazardous  service  field  limited, 
and  management  efficient,  we  have  no  hesitancy  in  putting  a 
high  value  on  the  worth  of  their  service,  considering  the  dis- 
couraging conditions  encountered  through  three  years  of 
drouth,  in  endeavoring  to  meet  the  requirements  of  small 
agricultural  towns  and  villages.  It  is  our  policy  to  aid  them 
now  in  weathering  the  storm,  in  order  that  their  physical 
plants  may  be  kept  intact  for  better  days. 

ORDER. 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
tana, held  at  its  offices  in  Helena,  Montana,  on  the  29th  day 
of  March,  1920,  in  re  application  of  the  Medicine  Lake  Elec- 
tric Company  for  a  revision  of  rates,  this  matter  being  before 
the  Public  Service  Commission  of  Montana  upon  the  applica- 
tion of  the  Medicine  Lake  Electric  Company,  and  having  been 
duly  heard  and  submitted  by  all  the  parties  interested  there- 
in, and  a  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  on  the  date  hereof 
having  made  and  filed  of  record  a  report  containing  its  find- 
ings of  fact  and  conclusions  therein,  which  said  report  is 
hereby  approved  and  made  a  part  hereof, 

IT  IS  THEREFORE  ORDERED  That  the  application  of 
the  Medicine  Lake  Electric  Company  for  an  increase  in  rates 
be  and  the  same  is  hereby  granted. 

IT  IS  FURTHER  ORDERED  That  the  Medicine  Lake 
Electric  Company  shall,  not  later  than  April  first,  1920,  can- 
cel all  its  present  electric  schedules  and  in  lieu  thereof  shall 
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file  not  later  than  April  15,  1920,  revised  schedules  pro- 
viding for  the  rates  shown  on  Pages  1  and  2  of  this  Report 
and  Order. 

IT  IS  FURTHER  ORDERED  That  the  Medicine  Lake 
Electric  Company  immediately  install  a  proper  set  of  plant 
records  and  a  proper  accounting  system  for  all  operations  of 
the  utility,  conforming  as  nearly  as  possible  to  the  Uniform 
Classification  of  Accounts  prescribed  by  the  Commission,  and 
that  the  same  be  truthfully  and  regularly  kept. 

IT  IS  FURTHER  ORDERED  That  in  all  cases  where  a 
meter  is  removed  from  a  consumer's  dwelling  or  other  build- 
ing the  utility  shall  refund  at  once  to  such  consumer  any 
meter  deposit  now  held  by  it,  and  in  all  cases-  hereafter  the 
utility  shall  not  exact  from  the  consumer,  whether  metered 
or  not,  any  deposit  by  way  of  guaranty  for  payment  of  bills, 
in  excess  of  one  and  one-half  times  the  monthly  amount  of 
the  average  monthly  bill.  Any  deposits  now  held  in  an 
amount  in  excess  of  that  prescribed  shall  be  returned  imme- 
diately, and  the  manager  of  said  utility  shall  present  this 
Commission,  not  later  than  May  15,  1920,  with  sworn  proof 
of  compliance  herewith. 

IT  IS  FURTHER  ORDERED  That  the  utility  shall  in- 
stall and  maintain  in  perfect  condition,  at  its  power  plant,  a 
master  meter,  and  that  accurate  readings  therefrom  shall  be 
taken  at  least  once  in  each  thirty  day  period  and  a  careful 
record  kept  thereof. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Public  Service  Commission  shall  serve'  by  mail  a  certified 
copy  of  this  Report  and  Order  upon  the  parties  hereto,  and 
that  said  Order  shall  be  in  full  force  and  effect  on  and  after 
April  1,  1920. 


IN  RE  THE  HEL/ENA  LIGHT  AND  RAILWAY  COMPANY. 
(Docket  Nos.  688,  704,  and  726.    Report  and  Consolidated 
Order  No.  286.) 
(Hearing  September  15-17,  1919.  Decided  May  10,  1920) 
[P.  U.  R.  1920D,  668] 

Procedure — Commissions — Legislative  Functions. 

1.  The  formalities  of  dual  party  judicial  proceedings  have  no 
place  in  the  investigation  by  a  Commission  into  the  rates,  rules,  and 
regulations  of  a  public  utility,  since  the  Commission's  function  is 
legislatve  in  character. 

Return — Reasonableness — Factors — Fair    Return   and   Value   of  Service. 

2.  A  reasonable  and  just  rate  must  rest  on  a  fair  return  upon 
the  fair  value  of  the  property  devoted  to  public  use  and  the  value 

of  the  service  to  the  public. 
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Valuation — Ascertainment — Outstanding  Securities. 

3.  The  Montana  Commission  will  not  fix  the  value  of  the  plant 
of  a  utility  upon  the  amount  of  securities  issued,  where  the  evidence 
is  clear  that  the  plant  has  been  grossly  overcapitalized. 

Valuation — Overhead     Expenses — Preliminary    Organization — Utility  Operating 
Several  Departments. 

4.  In  ascertaining  the  reproduction  cost  of  a  utility  operating 
gas,  electric,  and  street  railway  departments,  as  great  an  allowance 
for  preliminary  organization,  including  the  cost  of  procuring  franchise, 
should  not  be  made  for  each  department  as  if  the  department  was 
owned  and  operated  by  a  single  utility,  where  all  of  the  plants  were 
constructed  at  approximately  the  same  time  and  the  franchises  were 
procured  at  the  same  time. 

Valuation — Overheads — Cost  of  Procuring  Certificate — Unnecessary  Allowance. 

5.  In  determining  the  reproduction  cost  of  a  utility,  no  allowance 
should  be  made  for  the  cost  of  procuring  a  certificate  of  convenience 
and  necessity,  where  the  law  at  the  time  of  the  organization  of  the 
utility,  did  not  require  such  a  certificate,  and  no  such  certificate  was, 
as  a  matter  of  fact,  procured. 

Valuation — Overheads — Legal  and   Incorporation  Expense. 

6.  It  is  proper  to  make  an  allowance  for  legal  and  incorporation 
expense  as  an  overhead,  but  the  amount  must  be  capable  of  definite 
and  certain  establishment  and  not  be  mere  speculation  or  conjecture. 

Valuation — Brokerage. 

7.  Brokerage  and  sale  expenses  of  securities  are  not  proper 
charges  to  capital. 

Valuation — Overheads — Construction  Administration  Expense. 

8.  In  fixing  the  reproduction  cost-  of  a  utility  operating  gas, 
electric,  and  street  railway  departments,  the  Montana  Commission 
fixed  the  construction  administration  expense,  including  only  salaries 
for  officers,  clerks,  and  book-keepers,  stationery,  postage,  etc.,  at 
an  amount  somewhat  less  than  was  paid  for  the  salaries  of  clerks, 
assistants,  and  general  officers  for  one  year  of  operation,  one  year 
approximating  the  actual  construction  period. 

Valuation — Overheads — Interest  During  Construction. 

9.  In  fixing  the  value  of  utility  property,  an  allowance  must  be 
made  for  interest  during  construction,  since  it  requires  time  to  assem- 
ble the  physical  properties,  and  further  time  to  put  those  units  into 
place  where  they  may  be  used  to  render  service,  and  during  this 
period  the  capital  invested  must  of  necessity  be  idle,  and  no  income 
can  be  derived  therefrom. 

Valuation — Overheads — Insurance  During  Construction. 

10.  Amounts  paid  for  insurance  during  the  construction  period 
covering  the  plant  under  construction  and  materials  and  supplies,  as 
well  as  liability  against  injuries  to  workmen,  may  be  allowed  in  order 
to  determine  the  value  of  the  property  of  a  utility. 

Valuation — Overheads — Taxes  During  Construction. 

11.  In  valuing  the  property  of  a  utility,  no  allowance  will  be 
made  for  taxes  during,  construction,  where  taxes  become  a  lien  upon 
the  property  on  the  first  Monday  of  March,  and  the  company's  en- 
gineer estimated  that  the  properties  would  be  constructed  to  the  going 
point  within  one  year,  and  that  construction  could  not  be  commenced 
until  after  March  1st,  so  that  the  property  would  be  completed  and 
in  operation  before  the  following  March,  the  first  taxes  payable  be- 
coming due  after  the  plant  is  placed  in  operation. 

Valuation — Bond  Discount. 

12.  Bond  discount  is  not  a  proper  charge  to  capital,  since  the  sum 
discounted  is  not  reflected  in  the  physical  plant  devoted  to  public 
use,  and  consumers  should  not  be  required  to  furnish  a  return  on  a 
sum  not  appropriated  to  their  direct  needs. 

Valuation — Bond   Discount — Effect  of  Accounting  Heading. 

13.  The  mere  fact  that  in  the  Montana  Commission's  uniform 
classification  of  accounts,  there  is  a  heading  for  "discount  on  bonds 
during  construction,"  without  any  provision  for  amortization,  does 
not  show  that  the  Commission  will  approve  the  charging  of  bond  dis- 
count to  capital  account. 

Valuation — Working  Capital. 

14.  In  fixing  the  working  capital  for  a  utility  operating  gas,  elec- 
tric, and  street  railway  departments,  the  Montana  Commission  made 
an  allowance  of  approximately  10  per  cent  of  the  annual  gross  income 
received  from  operation. 

"Valuation — Going  Value — Factors. 

15.  Neither  the  absence  of  good  will  nor  of  remunerative  re- 
turns necessarily  disparages  the  reality  of  going  concern  value. 
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Valuation — Going  Value — Separate  Allowance. 

16.  The  Montana  Commission,  in  valuing  the  property  of  a  utility 
operating  as,  electric,  and  street  railway  departments,  refused  to 
make  any  specific  allowance  for  going  value,  but  gave  it  considera- 
tion in  fixing  the  physical  values  and  in  making  allowances  for  over- 

.   head  expenses. 

Valuation — Accrued   Depreciation — Replacements  and    Extensions   Paid  for  out 
of  Earnings. 

17.  In  fixing  the  value  of  utility  plants  for  rate  making,  a  de- 
duction must  be  made  for  accrued  depreciation,  where  the  full  cost 
of  all  renewals  and  replacements,  and  all.  extensions,  betterments  and 
new  services,  has  been  charged  to  consumers  as  an  operating  expense, 
and  at  the  same  time  annually  capitalized  and  regularly  added  to  the 
plant  investment,  and  sums  which  should  have  been  set  aside  in  a  de- 
preciation reserve  have  been  regularly  disbursed  to  the  company's 
stockholders  or  bond  holders. 

Valuation — Depreciation — Efficiency   of  Service. 

18.  Accrued  depreciation  cannot  be  ignored  in  a  valuation  for 
rate-making  purposes  on  the  theory  that  a  plant,  although  old,  is 
as  valuable  as  a  new  plant  if  it  gives  100  per  cent  efficiency  in 
operation,  since  the  character  of  service  being  rendered  does  not  de- 
termine value. 

Valuation — Accrued    Depreciation — Effect   of   past  Earnings. 

19.  Accrued  depreciation  cannot  be  ignored  in  a  rate-making 
proceeding  on  the  theory  that  the  net  earnings  in  past  years  have 
not  been  sufficient  to  enable  the  company  to  make  good  such  depre- 
ciation by  renewals  and  replacements,  because  in  such  a  case,  the 
fault  is  the  utility's  own,  as  it  should  have  increased  its  rates  so 
that  its  earnings  would  have  been  sufficient  for  such  purpose. 

Valuation — Accrued    Depreciation — Reproduction  Cost. 

20.  Accrued  depreciation  must  be  taken  into  consideration  in  a 
valuation  proceeding,  where,  because  of  the  absence  of  accurate 
evidence  as  to  the  actual  cost,  reproduction  cost  new  is  used  in  place 
thereof. 

Depreciation — Accrued — Methods  of  Computing. 

21.  A  flat  percentage  should  be  deducted  for  accrued  deprecia- 
tion in  a  rate-making  proceeding,  after  consideration  of  all  of  the 
elements  entering  in,  including  the  straight-line  method  of  computa- 
tion, the  operating  efficiency  of  the  plant,  the  age  of  the  whole 
property,  its  condition,  the  service  rendered,  its  state  of  efficiency, 
and  whether  the  earnings  have  been  used  to  make  a  good  deprecia- 
tion or  to  pay  dividends  to  the  stockholders. 

Depreciation — Base — Items  not  Depreciable. 

22.  In  computing  the  accrued  depreciation  of  the  property  of  a 
utility  operating  as,  electric,  and  street  railway  departments,  the  Mon- 
tana Commission  considered  only  physical  depreciation  in  its  strict 
sense;  excluding  from  the  depreciable  base  all  overheads  and  land. 

Return — Operating  Expenses — Management  Expenses. 

23.  The  Montana  Commission  refused  to  allow,  as  operating  ex- 
penses of  a  utility  operating  gas,  electric,  and  street  railway  de- 
partments, a  fee  of  7y2  per  cent  of  the  net  earnings  paid  to  a  New 
York  management,  together  with  excessive  traveling  and  other  ex- 
penses of  the  directors,  where  the  affairs  of  the  three  utilities  were 
managed  and  supervised  locally  by  a  combined  general  manager  and 
attorney,  each  department  having  a  superintendent,  and  the  general 
office  staff  consisting  of  a  combined  assistant  secretary  and  treasurer, 
and  a  full  staff  of  accountants. 

Return — Operating    Expenses — Valuation  Expenses. 

24.  The  Valuation  charges  of  special  attorneys  and  engineers 
employed  for  the  purpose,  may  not  be  charged  to  operating  expenses 
of  one  year,  and  the  amount  having  been  paid,  will  not  be  in- 
cluded in  estimates  for  future  operating  expenses. 

Return — Operating    Expenses — Bad  Debts. 

25.  There  should  be  no  allowance  in  operating  expenses  for  a 
"reserve   for  bad   debts,"   where  the  utility  may  take   advantage  of 

-  the  rule  of  the  Commission  authorizing  a  deposit  by  the  consumer 
of  an  amount  not  in  excess  of  one  and  one-half  times  the  average 
monthly  bill  as  a  guaranty  against  loss  of  revenue. 

Depreciation — Funds — Cost  of   Renewals  and  Replacements. 

26.  Utilities  should  carry  a  separate  and  distinct  depreciation  re- 
serve to  which  the  cost  of  renewals  and  replacements  must  be  charged, 
and  such  costs  should  not  be  charged  as  an  operating  expense  nor 
added  to  the  capital  investment. 
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Return— Reasonableness  as  a  Whole— Different  Departments. 

27.  The  principle  that  where  more  than  one  utility  is  operated 
in  the  same  community  by  a  single  company,  each  utility  must  stand 
alone  was  held  to  be  impracticable  to  its  full  extent  in  case  of  a  com- 
pany operating-  gas,  electric,  and  -street  railway  dpartments,  where 
rates  of  the  street  railway  and  gas  departments,  sufficient  to  earn 
a  fair  return  upon  the  investment,  would  be  prohibitive  of  anything 
like  a  sufficient,  return  because  the  service  would  not  be  worth  to  the 
consumers  the  rate  charged. 

Discrimination — Rates — Reduced   Rates  to  Employes. 

28.  The  practice  of  a  gas  company  in  furnishing  its  employes  gas 
at  a  50  per  cent  discount,  and  its  resident  officials  gas  free  of  charge, 
is  grossly  discriminatory. 

Rates — Gas — Minimum  Charge. 

29.  The  Montana  Commission  raised  the  minimum  charge  for  gas 
from  50  cents  to  $1  per  month,  where  the  interest  alone  on  the  in- 
vestment per  consumer  representd  nearly  $15  per  year. 

Application  for  increase  in  gas  and  street  railway  rates  and  in- 
vestigation by  the  Commission  as  to  electric  rates;  gas  and  street 
railway  rates  increased  and  electric  rates  reduced. 


Appearances:  John  H.  Pardee,  President  of  J.  G.  White  Man- 
agement Corporation,  and  Vice-President,  The  Helena  Light  and 
Railway  Company;  Odell  W.  McConnell,  General  Manager  and  Gen- 
eral Counsel,  The  Helena  Light  &  Railway  Company  for  The  Helena 
Light  and  Railway  Company;  E.  C.  Day,  City  Attorney  of  the  City 
of  Helena,  Montana,  for  the  City  of  Helena,  Montana;  Frank  Woody, 
Assistant  Attorney  General  of  Montana;  E.  G.  Toomey,  Counsel,  for 
the  Public  Service  Commission  of  Montana;  Commissioners:  Boyle, 
McCormick,  Dennis.  Hearing  was  regularly  held  at  Helena,  Mon- 
tana, September  15,  1919,  at  ten  o'clock  A.  M. ,  continuing  through 
September  17,  1919. 

History  and  Scope  of  the  Present  Investigation. 
By  the  Commission:    1.  On  July  5th,  1918,  The  Helena 
Light  and  Railway  Company  filed  with  the  Commission  an 
application  for  a  horizontal  increase  in  its  street  car  fares, 

and  thereafter  on  the  7th  day  of  August,  1918, 
Street  filed  an  amended  application  superseding  the  one 
Railway    filed  in  July,  seeking,  with  the  exception  of  the 

Fort  Harrison  line  a  hundred  per  cent  increase  in 
its  street  car  fares  and  alleging  necessity  therefor  by  reason 
of  the  greatly  increased  cost  of  maintenance  and  operation, 
and  likewise  by  reason  of  the  loss  of  patronage,  all  causing  an 
expense  of  operation  and  maintenance  far  in  excess  of  reven- 
ues from  operation.  The  matter  came  on  for  hearing  August 
21,  1918,  and  after  as  thorough  an  investigation  as  the  emer- 
gency afforded,  was  decided  November  18,  1918,  by  Report 
and  Order  No.  245,  Docket  No.  687,  11  Mont,  RR  &  PSC  Re- 
ports 169.  Therein  the  Commission  granted  in  modified  form 
an  advance  in  street  car  fares,  averaging  about  20  per  cent 
above  the  previous  schedule,  effective  on  and  after  December 
1,  1918.  By  the  same  order  the  company  was  required  to  dis- 
continue the  practice  of  charging  the  cost  of  replacements  and 
renewals  to  operating  expense — a  course  uniformly  pursued 
theretofore — and  to  establish  a  depreciation  reserve  fund. 
Further,  the  company  was  ordered  to  furnish  this  Commis- 
sion a  detailed  statement. 
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"  *  *  *  showing  the  physical  valuation  of 
its  street  railway  department,  the  track  and  over- 
head equipment  to  be  listed  at  an  average  price  less 
depreciation  for  a  period  of  five  years,  to-wit:  1913- 
1917,  inclusive." 

Moreover,  the  company  was  required  to  apportion  properly 
"yearly  taxes,  bonus,  depreciation  and  other  expenses  charge- 
able to  the  street  railway  department",  and  maintain,  for 
that  department  a  separate  classification  of  standard  book 
accounts  conforming  to  the  rules  authorized  by  this  Com- 
mission. Order  No.  245  had  been  operative  about  two  months, 
when,  on  January  25,  1919,  the  company  again  appeared  as 
an  applicant  for  an  increase  in  street  car  fares,  contending 

"  *  *  *  that  after  two  months'  trial  and 
operation  under  such  schedule  of  fares  (Order  No. 
245)  so  fixed  by  this  Commission  your  petitioner 
finds  that  the  expense  of  maintaining  and  operating 
its  street  railway  system  is  in  excess  of  the  revenues 
derived  therefrom" ; 

alleging,  specifically,  a  loss  of  $4,454.64  in  December,  1918, 
and  a  loss  including  all  requirements,  for  that  year  of  $54,- 
477.64.  The  company  was  advised  that  this  petition  would 
be  heard  after  the  physical  inventory  and  apraisal  directed 
by  Order  No.  245  had  been  made  and  submitted  to  the  Com- 
mission. 

Coincidently  with  the  filing  of  the  application  for  an  in- 
crease in  street  car  fares,  the  company,  on  July  5,  1918,  filed 
with  the  Commission  a  separate  and  distinct  application 
Gas    for  an  increase  in  its  rates  for  gas,  alleging  that 
"    *    *    *    by  reason  of  the  greatly  increased 
cost  of  maintenance  and  operation  and  likewise  by 
reason  of  a  loss  of  patronage  and  the  increased  price 
per  ton  of  coal,  from  which  the  gas  is  produced,  and 
the  increase  of  freight  rates,  the  expense  of  main- 
taining and  operating  petitioner's  gas  plant  is  far 
in  excess  of  the  revenues  derived  therefrom". 

The  Commission  was  requested  to  authorize  a  rate  of  $2.50 
per  thousand  cubic  feet  of  gas.  Thereafter,  and  on  the  22d 
day  of  August,  1918,  a  hearing  was  had  on  this  application. 
The  evidence  submitted  thereat  by  all  parties  in  interest  was 
of  little  or  no  value  to  the  Commission  in  its  effort  to  de- 
termine and  authorize  reasonable  rates  for  the  gas  utility. 
Independent  investigation  by  the  Commission  following  the 
hearing  revealed  the  necessity  of  a  physical  valuation ;  in  fact 


196 


MONTANA  UTILITIES  REPORT 


such  a  course  was  indispensable  to  a  lawful  conclusion  in  the 
premises.  Acordingly,  on  September  24,  1918,  the  Commis- 
sion ordered  the  company  to  make  a  comprehensive  and  com- 
plete physical  valuation  of  all  the  property  devoted  to  the 
operation  of  the  gas  utility. 

Having  the  street  railway  and  the  gas  utilities  of  the 
company  under  investigation  as  above  outlined,  and  entertain- 
ing the  conviction  that  the  electric  department,  in  which  no 
rate  increase  had  been  sought  by  the  company,  was  in  fact 

carrying  the  burden  resulting  from  operating  defi- 
Electric    cits,  claimed  in  the  other  two  departments,  and 

further  in  view  of  the  operation  of  these  three  util- 
ities by  one  company,  their  consequent  managerial  intimacy, 
and  the  additional  fact  that  two  of  them — the  gas  and  the 
electric  utilities— were  natural  competitors,  the  Commission 
determined  on  making  a  like  comprehensive  rate  and  valua- 
tion investigation  into  the  electric  utility.  On  January  27, 
1919,  this  Commission,  on  its  initial  motion,  initiated  an  in- 
vestigation into  the  reasonableness  of  the  company's  rates 
for  electric  energy.  The  company  was  directed  to  furnish 
the  Commission  a  separate  physical  valuation  of  the  electric 
utility. 

On  the  16th  day  of  June,  1919,  the  Commision  received 
from  the  company  three  separate  appraisals,  as  follows: 

a.  Valuation  of  the  Railway  Property; 

b.  Valuation  of  the  Gas  Property; 

c.  Valuation  of  the  Electric  Property. 

These  appraisals  were  the  product  of  C.  W.  Gillespie,  a  valu- 
ation engineer,  who  has  been  in  the  employ  of  the  J.  G.  White 
Company  (a  "Management  Corporation"  numbering  The  Hel- 
ena Light  and  Railway  Company  among  its  clients)  for  six 
years,  and  who  was  assisted  in  his  work  by  a  force  of  six  or 
seven  assistants.  Six  months  were  required  for  this  under- 
taking. 

Subsequently  to  the  inception  of  the  valuation  process 
by  the  company's  engineer,  the  Commission's  engineer,  Mr. 
J.  H.  Bonner,  commenced  a  like  inventory.  His  appraisals 
and  reports  were  made  after  a  careful  study  of  local  condi- 
tions and  an  examination  of  the  plant,  city  and  company 
records,  and  the  valuation  reports  submitted  by  the  company. 
Bonner's  valuations  were  filed  as  follows: 
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a.  Gas  Utility,  August  15,  1919; 

b.  Railway  Utility,  August  29,  1919 ; 

c.  Electric  Utility,  September  6,  1919. 

Anticipating  the  completion  of  Bonner's  valuations,  the 
Commission  had  August  25,  1919,  with  a  view  to  expediting 
terminmation  of  all  proceedings,  given  the  required  notice  of 
a  hearing  in  each  docket — 688,  704  and  726.  Commencing 
September  15,  1919,  and  extending  through  September  16 
and  17,  the  street  railway,  electric  and  gas  utilities  were  the 
subjects  of  inquiry  at  public  hearings,  availing  all  parties 
their  constitutional  right  of  cross-examination  on  the  mass 
of  data  then  before  the  Public  Service  Commission,  includ- 
ing the  company's  applications,  the  Commission's  orders,  and 
testimony  in  the  form  of  exhibits  on  valuations,  revenues, 
expenses  and  rates.  With  respect  to  the  street  railway  and 
the  gas,  all  of  the  evidence  before  the  Commission  in  August, 

1918,  pertaining  to  those  utilities,  was  incorporated  in  the 
September,  1919,  record  by  agreement  of  all  parties  in  in- 
terest, segregated  to  railway  and  gas  operations  as  proper, 
and  reference  was  likewise  freely  made  to  the  1913  transcript 
affecting  the  electric  utility.    Thereafter,  on  December  1, 

1919,  the  company  filed  its  printed  brief;  on  February  10, 

1920,  the  city  of  Helena  filed  its  brief;  and  on  April  6,  1920, 
the  assistant  attorney  general  filed  his  brief  with  the  Com- 
mission. 

Consistent  with  deliberate  and  thorough  examination  of 
all  the  evidence  before  it  in  these  three  proceedings,  the 
Commission  has  proceeded  as  expeditiously  as  possible.  The 
mass  of  material  presented  by  the  parties  in  interest  and  ob- 
tained by  this  body  in  its  independent  investigation  (295 
pages  of  valuation  analyses,  487  pages  of  testimony,  200 
pages  of  exhibits  in  affidavit  form,  320  pages  of  auditor's 
analyses  of  accounts,  and  259  pages  of  legal  argument,  not 
to  mention  several  hundred  pages  of  correspondence)  coun- 
seled painstaking  and  cautious  inspection  of  the  entire  record, 
and  what  the  anxious  contendants  have  lost  by  delay  we  trust 
will  be  compensated  for  by  a  well-considered  disposition  of  all 
matters  involved. 

As  a  manifest  from  the  foregoing  relation,  the  present 
investigation  has  taken  the  widest  possible  latitude,  the 
whole  subject  matter  of  the  reasonableness  of  The  Helena 
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Light  and  Railway  Company's  tariffs,  rates  and  charges  for 
street  railway,  gas  and  electric  service,  and  the  rules,  regula- 
tions and  practices  of  the  company  as  an  operator  of  the 
three  utilities  named,  being  within  the  jurisdiction  of  the 
Public  Service  Commission  by  submission  of  that  subject 
matter  to  the  Commission  by  all  parties  in  interest,  and  by 
the  Commission's  independent  inquiry,  in  Dockets  688,  704 
and  726.  Our  consideration  and  determination  of  the  matter 
has  been  of  like  extent.  It  must  be  remembered  that  our 
function  in  the  prescription  of  reasonable  rates,  rules  and 
regulations  for  public  service  corporations  is  legislative  in 
character,  and  this  being  true  the  formalities  of  dual  party 
judicial  proceedings  have  no  place  in  our  investigations. 

Munn  vs.  Illinois,  94  U.  S.  113,  144;  24  L.  ed.  77; 
McChord  vs.  Louisville  &  Nashville  Ry.  Co.,  183  U. 
S.  483,  22  S.  E.  165,  46  L.  ed.  289; 

Atlantic  Coast  Line  vs.  North  Carolina  Corpora- 
tion Commission,  206  U.  S.  1 ;  27  S.  E.  585;  51  L.  ed. 
933. 

Prentis  vs.  Atlantic  Coast  Line  Co.,  211  U.  S. 
210 ;  29  Sup.  Ct.  67 ;  53  L.  ed.  150. 

We  advert  to  this  matter  to  emphasize  that  a  rate  in- 
vestigation like  the  present  moves  in  very  direct  fashion  to 
a  comprehensive  and  searching  inquiry  of  every  act  by,  or 
incident  affecting,  a  corporation  like  The  Helena  Light  and 
Railway  Company  from  the  time  it  becomes  a  body  politic 
and  acquires  requisite  public  franchises  to  serve  a  particular 
community  until  years  afterward  the  last  word  is  uttered 
before  its  application  for  a  horizontal  rate  increase  is  passed 
to  the  Commission  for  final  determination.  Careful  reflec- 
tion convinces  that  this  must  result,  because  a  lawful  rate, 
that  is,  a  reasonable  and  just  rate,  must  rest  on  two  funda- 
mental elements:  (1)  A  fair  return  upon  the  fair  value  of  the 
property  devoted  to  a  public  use  (Smyth  vs.  Ames,  169  U.  S. 
466)  ;  and  (2)  the  value  of  the  service  to  the  public  (Coving- 
ton &  Lexington  Turnpike  R.  Co.  vs.  Sanford,  164  U.  S.  578)  ; 
and  it  is  almost  impossible  to  conceive  of  any  corporate  act 
which  does  not,  directly  or  remotely,  affect  these  elements. 
Such  act  is  never  too  remote,  however,  to  pass  beyond  the 
cognizance  of  a  public  service  commission  regulating  the 
terms  and  conditions  of  the  corporation's  profession  of  public 
service. 
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Historical — Franchisee — Capitalization. 

2.  No  attempt  will  be  made  to  relate  in  detail  the  sep- 
arate history  of  each  utility — street  railway,  gas,  and  electric 
— now  operated  by  The  Helena  Light  and  Railway  Company, 
for  their  merger  under  a  single  corporate  management  has 
been  a  familiar  fact  almost  from  the  beginning  of  public  serv- 
ice effort  in  Helena.  The  street  railway  history  embraces 
the  gas  and  electric  history  to  a  very  large  extent.  On 
August  18,  1884,  the  Helena  Gas  Ljight  and  Coke  Company 
was  incorporated  under  the  laws  of  Montana  Territory,  capi- 
talized at  $100,000,  with  the  announced  purpose  of  producing, 
manufacturing,  selling  and  delivering  an  illuminating  gas  in 
the  city  of  Helena.  About  a  year  and  a  half  later  the  city 
of  Helena  by  an  ordinance  approved  March  15,  1886,  granted 
a  franchise  "to  construct,  operate  and  maintain  a  street  rail- 
way *  *  *  from  the  Northern  Pacific  depot  up  Helena 
Avenue  to  Main  Street,  to  Bridge  Street,  and  return  by  same 
line"  to  the  Helena  Street  Railway  Company— a  corporation 
organized  to  accept  said  franchise.  This  company,  founded 
by  Charles  A.  Broadwater,  Charles  W.  Cannon,  Henry  M. 
Parchen,  Anton  M.  Holter,  Daniel  A.  G.  Floweree  and  John  B. 
Wilson,  and  capitalized  at  $50,000,  operated  a  horse-car  line 
from  the  head  of  Main  Street  to  the  Northern  Pacific  depot. 
The  necessity  of  reaching  the  railroad  depot,  located  over  a 
mile  from  the  center  of  town,  moved  these  pioneer  capitalists 
to  establish  Helena's  first  street  railway.  The  possibilities 
of  remunerative  returns  from  such  a  source  now  moved 
others  to  enter  the  field,  and  in  a  little  over  eight  years  after 
March,  1886,  no  less  than  five  companies  were  incorporated, 
having  for  their  object  the  organization  of  Helena's  street 
railway  service,  and,  in  addition,  the  furnishing  of  electric 
light  and  power  to  the  community. 

The  Helena  Power  and  Light  Company  was  incorporated 
July  9,  1889,  capitalized  at  $200,000.  The  Helena  Electric 
Railway  Company,  incorporated  March  11,  1890,  capitalized  at 
$100,000  (subsequently  increased  to  $300,000)  proposed  and 
completed  the  construction  of  a  street  railway  "beginning  at 
the  intersection  of  Main  Street  and  Sixth  Avenue  in  the  city 
of  Helena,  thence  running  in  a  westerly  direction  to  the 
Broadwater  Hotel".  Less  than  a  month  later,  on  April  1, 
1890,  the  Helena  Electric  Company  was  given  a  charter  for 
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street  railway,  electric  light  and  power  and  steam  power  pur- 
poses. The  corporation  was  capitalized  at  $100,000.  On 
September  3,  1890,  the  pioneer  concern,  Helena  Street  Rail- 
way Company,  and  the  Helena  Electric  Railway  Company 
were  consolidated.  The  latter's  name  was  assumed  and  the 
new  concern  was  capitalized  for  $250,000. 

By  1891  two  lines  had  been  constructed  to  the  Broad- 
water Hotel,  one  a  steam  line.  Near  the  close  of  1891, 
December  30th,  the  Helena  Rapid  Transit  Company  was  or- 
ganized to  build  an  electric  light  plant,  and  to  purchase  cer- 
tain existing  street  railway  systems  and  build  others.  The 
lines  to  Lenox  Addition,  Helena  Cemetery  and  Wesleyan 
University,  and  the  Helena  Hot  Springs  and  Smelter  Rail- 
road were  operated  by  this  company  which  controlled  over 
two-thirds  of  the  trackage  serving  Helena  and  vicinity  and 
which  electrified  its  entire  system.  This  corporation,  capital- 
ized at  $500,000,  failed  to  survive  the  panic  of  1892-1893, 
passing  into  the  hands  of  a  receiver  about  July  of  the  latter 
year,  and  never  emerging  thereafter  as  a  going  concern. 

On  September  28,  1894,  the  Helena  Power  and  Light 
Company  commenced  operations  and  very  soon  became  the 
sole  factor  as  a  public  service  corporation  for  the  Helena 
community,  acquiring  all  the  properties  of  its  predecessors, 
who  thereupon  ceased  their  efforts.  The  new  corporation 
was  capitalized  for  a  million  dollars,  and  in  addition  to  its 
purchases,  constructed  the  East  Helena  line  in  1899.  This  ex- 
tension was'  built  out  of  the  line  formerly  terminating  at 
Forest  vale  Cemetery.  In  1901  the  affairs  of  the  Helena 
Power  and  Light  Company  becoming  involved  it  went  into  the 
hands  of  a  receiver  appointed  by  the  United  States  Court 
where  it  remained  until  July,  1902,  when  its  assets  were 
acquired  at  receiver's  sale  by  the  Helena  Light  and  Traction 
company.  The  latter  company,  organized  by  Helena  capital- 
ists and  chartered  July  2,  1902,  was  capitalized  for  $100,000.. 
increased  a  month  later  to  $250,000.  It  was  the  immediate 
predecessor  of  The  Helena  Light  and  Railway  Company,  the 
utility  with  which  we  are  concerned  in  the  instant  proceed- 
ings, and  which  came  upon  the  scene  in  1905.  It  will  thus  be 
seen  that  eight  public  service  companies  have  at  one  time  or 
another  entered  the  Helena  street  railway  field. 
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Before  considering  in  detail  the  relationship  between 
The  Helena  Light  and  Railway  Company  and  the  Helena 
Light  and  Traction  ompany  and  the  preliminary  financing  of 
the  former,  it  is  essential  to  inspect  the  terms  of  the  fran- 
chises now  exercised  by  the  operating  utility,  franchises  se- 
cured by  purchase  and  assignment  from  the  original  grantee. 
The  Helena  Ldght  and  Railway  Company  is  exercising  three 
franchises  under  grants  from  the  city  of  Helena  for  a  period 
of  25  years  from  the  4th  of  April,  1901,  which  grants  are 
known  as  Ordinances  Nos.  489,  490  and  491,  and  were,  in 
each  instance,  made  to  one  George  M.  Brill. 

a.  Ordinance  No.   489 — Electric  Light  and  Power — amended  by  Ordin- 

ance No.  663,  Sept.  4,  1907; 
Term — 25  years; 

Royalty  to  City — One  per  cent  of  gross  receipts  to  two  per 
cent  of  gross  receipts,  on  sliding  scale  proportioned  to 
increase  over  gross  receipts  of  similar  business  of  Helena 
Power  and  Light  Company  for  year  1900,  as  a  basis,  pay- 
able in  cash  on  January  15th  following  preceding  year's 
business. 

Free  Service — for  certain  public  buildings  not  exceeding  $720 
per  annum;  all  over  that  amount  at  7y2  cents  per  thousand 
watts. 

Maximum  Rates — maximum  rates  are  defined  for  all  com- 
mercial lighting. 

b.  Ordinance  No.   490 — Gas. — declared  forfeited  by  Ordinance  No..  636, 

March    4,    1907,    which    ordinance    was    in    turn    repealed  by 
Ordinance  No.   662,   Sept.   4,   1907;  further  amended  by  Ordin- 
ance No.    664,    Sept.    14,  1907; 
Term — 25  years; 

Royalty  to  City — One  per  cent  of  gross  receipts  to  two  per  cent 
of  gross  receipts  on  sliding  scale,  proportioned  to  increase 
over  gross  receipts  of  similar  business  of  Helena  Power 
and  Light  Company  for  year  1900,  as  a  basis,  payable 
on  January  15th,    following  preceding  year's  business; 

Maximum  Rates — Maximum  rates  are  defined  for  all  commer- 
cial gas  lighting  and  gas  used  for  fuel  purposes. 

c.  Ordinance   No.    491 — Street   Railway — amended   by   Ordinance  No. 

513,   June  2,   1902,  and  other  ordinances; 
Term — 25  years; 

Royalty  to  City — One  per  cent  of  gross  amount  of  passenger 
receipts  to  two  per  cent  of  such  receipts,  on  sliding  scale 
proportioned  to  increase  over  gross  receipts  of  similar  busi- 
ness of  Helena  Power  and  Light  Company  for  year  1900, 
as  a  basis,  payable  in  cash  on  January  15th,  following  pre- 
ceding year's  business. 
Maximum  Fares — The  city  council  covenants  not  to  require  the 
grantee  to  charge  less  fare  during  existing  of  franchise 
than  a  ten-cent  schedule  for  899,999  passengers  carried  per 
»  annum;  grantee  covenants  for  a  five-cent  schedule  per  an- 

num as  long  as  900,000  or  more  passengers  are  carried  per 
annum. 

It  will  be  noted  from  the  above  brief  resume  that  these 
franchises  in  common  with  others  granted  by  American 
municipalities  at  the  same  period  of  our  history  promulgate 
maximum  rates  and  charges  and  establish  certain  service 
preferences  intended  to  endure  as  long  as  the  grant  remains 
effective.  The  terms  of  said  ordinances  will  be  more  fully 
examined  hereafter,  in  view  of  their  direct  effect  upon  rate 
schedules,  tariffs  and  charges  of  The  Helena  Light  and  Rail- 
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way  Company,  jurisdiction  being  hereby  expressly  retained  for 
said  purpose.  Our  authority  over  municipal  franchise  ordi- 
nances passed  before  1913,  exacting  free  service  and  dis- 
criminatory and  preferential  rates  for  municipal  corporations 
is  now  the  subject  of  controversy  in  the  courts.  We  prefer 
to  await  authoritative  decision. 

September  21,  1905,  The  Helena  Light  and  Railway  Com- 
pany was  organized  at  Hartford,  Connecticut,  incorporated 
under  the  laws  of  that  state,  and  capitalized  for  $1,500,000 
for  the  purpose  of  selling  electric  light  and  power,  gas,  and 
conducting  a  street  railway  system.  A  few  months  previous 
to  the  birth  of  this  corporation  the  Helena  Light  and  Trac- 
tion Company  sold  all  of  its  property  through  T.  A.  Mario w 
who  either  owned  or  controlled  all  bonds  and  stock  outstand- 
ing, to  J.  G.  White  and  Company  of  New  York  for  "some- 
thing over  five  hundred  thousand  dollars",  available  data 
indicating  cash  received  of  approximately  $250,000  and  a 
bond  assumption  by  the  buyer  of  about  $250,000.  White 
and  Company  then  proceeded  to  sell  their  Helena  properties 
to  The  Helena  Light  and  Railway  Company,  and  about  Octo- 
ber 15,  1905,  the  former  concern  through  one  Thomas  F. 
Wickhorn  sold  to  the  Helena  company  all  and  singular  the 
street  railway,  gas  and  electric  light  and  power  utilities  of 
the  Helena  Light  and  Traction  Company  for  the  sum  of 
$2,350,000,  receiving  certificates  for  5,995  shares  (  of  a  total 
issue  of  6,000  shares)  of  the  five  per  cent  cumulative  pre- 
ferred stock  of  The  Helena  Light  and  Railway  Company  of 
the  par  value  of  $100.00  each;  8,995  shares  (of  a  total  issue 
of  9,000  shares)  of  the  common  stock  of  The  Helena  Light 
and  Railway  Company  of  the  par  value  of  $100.00  each;  and 
850  first  mortgage  sinking  fund  five  per  cent  gold  bonds  (of  a 
total  authorized  issue  of  $1,500,000.00)  par  value  $1,00*0  each. 
In  addition  to  these  obligations,  the  present  company  agreed 
to  discharge  all  the  indebtedness  of  the  Helena  Light  and 
Traction  Company  excepting  such  as  was  secured  by  mort- 
gage or  other  lien  upon  its  property.  The  enormous  differ- 
ence betwen  the  J.  G.  White  Company's  buying  price  from 
the  Helena  Light  and  Traction  Company  and  the  J.  G.  White 
Company's  selling  price  to  The  Helena  Light  and  Railway 
Company  rests  on  the  slender  affidavit  of  a  New  York  en- 
gineer who  swore: 
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"That,  considering  the  property  and  franchises 
and  the  company's  ample  resources  for  additions  and 
betterments,  together  with  its  earning  capacity,  and 
the  fact  that  it  conducts  the  entire  street  railway, 
power,  lighting  and  gas  business  of  the  city  of 
Helena,  a  prosperous  and  growing  community,  I 
estimate  the  value  of  the  property  and  franchises 
above  described  to  be  worth  the  amount  of  the  se- 
curities issued  therefore,  $2,350,000." 

The  trial  balance  on  the  books  of  the  old  company  at 
the  time  of  the  sale,  including  all  assets,  showed  a  combined 
plant  value  of  $468,909.08.  October  15,  1905,  the  property 
purchased  was  charged  on  the  books  of  The  Helena  Light  and 
Railway  Company  as  of  the  value  of  $2,156,016.67.  The 
further  sum  of  $192,983.33  was  added  to  the  foregoing  and 
charged  to  J.  G.  White  and  Company,  syndicate  managers. 

Up  to  January  1,  1908,  the  following  appears  from  the 
books  of  The  Helena  light  and  Railway  Company: 

Bond  Sales   $  850,000.00 

Common  Stock  Sales   561,000.00 

Preferred  Stock  Sales      374,000.00 

$1,785,000.00 

All    assets   2,156,016.67 

Cost   500,000.00 

Excess  above  Cost  (shown  by  Books)  ....$1,656,016.67 

"Added    Construction"  $  192,983.33 

On  the  above  basis  the  Plant  Investment  Account  would 
show  : 

The  Actual  Investment  (cost)     $  500,000.00 

Added  for  Construction   192,983.33 

Total   $  692,983.33 

Funds   Provided  $1,785,000.00 

Less   Total   Invested    692,983.33 

Funds  in  Excess  $1,112,016.67 


The  financial  transactions  hereinbefore  related,  involving 
the  Helena  Light  and  Traction  Company,  J.  G.  White  and 
Company,  and  The  Helena  Light  and  Railway  Company, 
were  had  in  New  York.  All  accounting  entries  made  show- 
ing the  launching  of  the  present  utility's  operations  were 
transmitted  to  the  local  Helena  office  and  entered  on  the 
company's  books  according  to  instructions.  The  manage- 
ment of  the  utility  frankly  conceded  at  the  hearing  that  these 
corporate  transfers  and  the  amount  of  stocks  and  bonds  in- 
volved had  no  bearing  on  plant  value,  and  it  is  needless  to 
say  that  the  siims  obtained  by  the  sale  of  securities  have 
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nowise  influenced  our  determinations  on  the  same  question. 
We  have  noted  these  things  simply  as  indicia  of  the  man- 
agement's disposition,  for  the  human  factor  animating  cor- 
porate activities  may  not  be  overlooked. 

Plant  Valuation. 

3.  Mr.  C.  W.  Gillespie,  the  company's  engineer,  sub- 
mitted the  following  statement  as  to  the  valuation  method 
by  him  employed  in  appraising  the  three  utilities : 

"Referring  your  telegram  regarding  valuations, 
reports  show  both  cost  of  reproduction  and  cost  re- 
production less  completed  depreciation.  Unit  prices 
where  considered  proper  are  an  average  for  the  five 
years  preceding  date  of  valuation  and  otherwise  are 
based  on  prices  obtaining  on  or  about  July  1st,  1916, 
the  result  being  approximately  the  same  in  either 
case." 

Mr.  J.  H.  Bonner,  the  Commission's  engineer  avers  the 
"  *  *  *  application  of  the  cost-of-reproduction 
method,  using  fair  unit  costs  for  the  various  items 
going  to  make  up  each  plant.  The  period  selected  on 
which  unit  costs  were  based  is  that  of  five  years 
prior  to  January  1,  1918.  Arbitrary  allowances  have 
been  made  for  depreciation,  based  partly  on  age  and 
life  and  partly  on  apparent  condition,  giving  pre- 
cedence to  the  former  wherever  possible." 

Inspection  of  the  methods  employed  shows  each  engineer 
folowed  the  same  general  method  up  to  a  certain  point  but 
after  reaching  that  point  their  methods  differed  very  radi- 
cally, and  this  difference  accounts,  in  a  very  large  degree,  for 
the  great  disparity  between  the  values  of  each  utility  as 
finally  determined  by  each  engineer.  The  Commission's  en- 
gineer included  in  his  valuation  of  the  railway  utility  one- 
half  of  the  value  of  the  sub-station  site,  $2,500.00,  and  one- 
half  of  the  value  of  the  sub-station  building,  $8,800.00, 
assigning  the  other  one-half  of  each  to  the  electric  utility, 
but  the  company's  engineer  assigned  the  whole  value  of  both 
the  site  and  the  building  to  the  electric  utility.  In  order  to 
obtain  a  fair  comparison  of  the  values  placed  on  each  utility 
by  the  two  engineers,  so  long  as  they  followed  the  same  gen- 
eral method,  we  have,  after  deducting  from  the  Commission's 
engineer's  valuation  of  the  railway  utility  the  one-half  of  the 
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value  of  the  sub-station  site  and  building  and  adding  the 
same  to  the  valuation  of  the  electric  utility,  arranged  the 
values  shown  on  the  exhibits,  as  follows: 


Commission's    |  Company's 
Engineer       |  Engineer 


STREET  RAILWAY  DEPARTMENT 
Physical  Values 

Carhouse  Site   

Right-of-way  

Buildings 

Shops,  Carhouse,  etc   

Power  Plant  Equipment   

Rolling  Stock   

.  Track  and  Roadway   

Distributing  System  

General  Values  


.|$  3,000 
.]  750 


Total   Physical  Values   

Other  values 

Preliminary  Organization   

Engineering  and  Supervision 
Omissions  and  Contingencies 

Total   Other  Values  


.|  48, 

.|  25 

-I  91, 

.|  343 

.[  65, 

.|  17. 

I  

.1 


858 
885 
252 
738 
150 
154 


1$  6, 
I  43, 
10, 


071 
776 
097 


Total  Physical  &  Other  Values 


GAS  DEPARTMENT 
Physical  Values 

Land   

Buildings  

Gas  Making  Machinery 
Distributing  System  ... 
General  Values  


$  3,285 
29,821 
87,730 
163,634 
16,036 


,  Total  Physical  Values   

Other  values 

Preliminary  Organization   

Engineering  and  Supervision 
Omissions    and  Contingencies 

Total  Other  Values   , 


|$  3,005 
21,088 
8,902 


Total  Physical  &  Other  Values 


ELECTRIC  DEPARTMENT 
Physical  Values 

Land   

Building  

Sub-station  Equipment  . 

Distribution  System   

General  Values   


$  5,000 
17,721 
28,956 
191.909 
13,430 


Total  Physical  Values   

Other  Values 

Preliminary  Organization   

Engineering  and  Supervision 
Omissions  and  Contingencies 

Total    Other  Values   


$  2,457 
18,246 
4,353 


Total  Physical  &  Other  Values 


SUMMARY. 


Physical  Values 

Railway  Department 

Gas  Department   

Electric  Department 


Total    Physical  Values   

Other  Values 

Preliminary  Organization   

Engineering  and  Supervision 
Omissions    and  Contingencies 

Total   Other  Values   


.|$595.7S7 
.1  300,506 
-|  257,016 
I  


$-  3,000 


46,220 
26,103 
93,255 
326,559 
67,497 
18,580 


$595,787 


$  59,944 


14,500 
42,253 
32,047 


$655,731 


$300,506 


32,995 


$333,501 


$257,016 


$  25,056 


$282,0^ 


$  3,285 
29,644 
89,774 
142,930 
28,444 


$  4,500 
18,178 
11,603 


$  5,000 
22.647 
28.946 
202  ?42 
8^855 


$  6,250 
15.781 
10.444 


$580,669 
293.077 
267.690 


$1,153.3091 


$1,141,436 


Total  Physical  &  Other  Values 


$  11.533 
83.110 
23.352 


$  117.995 
$1. 271. 304f 


$  25.250 
76.212 
54.094 


$1,296,992 
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It  will  be  noted  that  in  the  domain  of  physical  reality 
the  engineers  are  only  $11,873  apart  in  their  valuations,  the 
estimates  of  our  engineer  exceeding  the  company's  expert  by 
that  figure.  However,  in  making  up  his  valuations  on  pre- 
liminary organization,-  etc.,  the  company's  engineer  exceeds 
Mr.  Bonner's  allowances  by  $37,561,  and  the  former  en- 
gineer has  included  in  certain  amounts  for  certain  items 
some  amounts  which  are  clearly  excessive,  and  some  amounts 
which  are  not  proper  charges.  In  the  items  for  preliminary 
organization  expenses  of  $14,500,  $4,500  and  $6,250  for  the 
railway,  gas  and  electric  utility,  respectively,  aggregating 
the  $25,250  above,  he  has  allowed  amounts  which  are  ex- 
cessive, and  an  amount  for  at  least  one  item  which  is  not 
a  proper  charge.  For  instance,  for  traveling  and  hotel  ex- 
penses, automobile  hire,  rent,  engineering,  drafting  and 
typewriting  supplies,  stakes  and  use  of  instruments  he  allows 
a  total  of  $3,250,  assigning  to  the  railway  utility  $2,000,  to 
the  gas  utility  $500,  and  to  the  electric  utility  $750.  If  each 
of  these  utilities  were  owned  and  operated  by  a  separate  com- 
pany these  amounts  might  not  be  considered  excessive,  but 
when  all  three  of  these  utilities  were  constructed  at  approxi- 
mately the  same  time,  and  all  preliminary  expenses  were 
incurred  in  connection  with  the  three  utilities  at  the  same 
time  and  by  the  same  company,  and  would  be  so  treated  in 
case  of  reproduction,  it  is  unreasonable  to  charge  such  an 
excessive  amount  for  this  expense,  and  it  would  seem  that, 
eliminating  any  amounts  that  may  have  been  paid  by  way  of 
entertainment,  etc.,  $2,000  would  be  an  ample  amount  to 
cover  this  expense  for  all  three  utilities,  such  amount  being 
divided  as  follows:  $1,000  to  the  street  railway,  $500  to  the 
gas,  and  $500  to  the  electric.  So  with  the  amount  charged 
to  cover  cost  and  expense  of  securing  franchises,  for  which 
the  company's  engineer  has  allowed  a  total  of  $3,500.  Here, 
as  with  the  item  for  traveling  expenses,  etc.,  the  franchises 
were  not  granted  at  different  times  to  different  companies, 
but  all  three  franchises  were  granted  at  the  same  time  to 
the  same  person,  thus  tending  to  reduce  the  expense.  It  would 
seem,  under  these  circumstances,  that  $2,000  would  be  ample 
to  cover  this  expense,  being  divided  $1,000  to  the  railway, 
and  $500  each  to  the  gas  and  electric  utilities. 


PUBLIC  SERVICE  COMMISSION 


207 


For  proceedings  before  the  Commission  the  company's 
engineer  has  included  a  charge  of  $6,000,  dividing  the  same 
$3,000  to  the  railway,  $1,500  to  the  gas,  and  $1,500  to  the 
electric  utilities.  None  of  this  expense  was  required,  nor 
would  it  be  required  on  reproduction ;  consequently  the  whole 
of  the  amounts  should  be  deducted.  This  organization  charge 
of  $6,000,  labeled  by  Engineer  Gillespie  "proceedings  before 
Commission,  including  services  and  expenses  of  attorneys, 
engineers,  witnesses  and  stenographers",  aptly  illustrates  the 
serious  errors  into,  which  valuation  engineers  may  fall  when 
they  disregard  facts  for  estimates  on  speculative  assump- 
tions of  their  own.  Without  stopping  to  inquire  whether  or 
not  The  Helena  Light  and  Railway  Company  was  required  by 
Montana  law  to  appear  before  this  Commission  to  obtain 
a  certificate  of  necessity,  Gillespie  assumed  such  to  be  the 
fact,  and  out  of  whole  cloth  manufactured  the  $6,000  organ- 
ization expense  charge.  We  say  "manufactured",  for  it  was 
not  until  1913,  eight  years  after  the  company  commenced 
operating  in  Helena,  that  Montana  had  a  Public  Service 
Commission  law  on  the  statute  books,  and  it  has  never,  to 
this  day,  required  the  procurement  of  a  certificate  of  public 
necessity.  Recognizing  that  Gillespie  here  fell  into  a  griev- 
ous error,  counsel  for  the  company  says  in  his  brief:  "This  is 
an  expense  which  it  is  not  necessary  to  incur  in  the  state  of 
Montana,  and  which  is  not  offset  by  other  items  would  re- 
duce Witness  Gillespie's  figure  by  this  amount  to  $19,250" 
(from  $25,250,  total  of  "Preliminary  Organization"  charge). 
"This  reduction,  however,"  counsel  continues,  "should  not 
be  made,  for  the  reason  that  it  is  well  known  that  the  cost 
of  securing  franchises  and  other  like  expenses  is  much  great- 
er in  municipalities  located  in  states  where  the  proceedings 
do  not  subsequently  have  to  be  passed  upon  by  public  serv- 
ice commissions  than  it  is  where  a  public  service  commission 
has  jurisdiction  over  the  matter."  Counsel's  attempted  de- 
fense wholly  ignores  the  fact  that  a  separate  charge  of 
$3,500  was  made  by  Gillespie  "for  securing  franchises".  We 
say  no  more  of  this  matter,  notwithstanding  its  shock  to 
reason,  satisfied  that  the  error  it  conveys  is  luminous. 

Reducing  the  valuations  made  by  the  company's  engineer 
by  the  amounts  shown  to  be  either  excessive  or  improper,  we 
find  that  the  valuations  made  by  the  two  engineers  are  as 
follows : 
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Com-  Com- 
mission's  party's 
Engineer  Engineer 


Railway  Department 

Gas  Department   

Electric  Department 


$  655,731|$  663,969 
333,5011  325,858 
282,072|  298,415 


Total  Three  Utilities 


$1,271,304|$1,288,242 


The  difference  between'these  two  values  is  only  $16,938, 
or  less  than  one  and  one-third  per  cent,  and  in  order  to  arrive 
at  a  certain  and  definite  amount  to  be  assigned  as  the  value 
of  each  utility,  and  the  value  of  the  three  combined,  and 
bearing  in  mind  the  fact  that  we  are  appraising  established 
concerns,  we  have  taken  an  average  of  such  values,  which 
is  as  follows: 

Railway  Department   '.  $  659,850 

Gas    Department   329,680 

Electric   Department        290,244 


We  proceed  now  to  a  consideration  of  the  overhead 
charges  included  in  the  report  of  Engineer  Gillespie,  namely : 


(1)  Legal    and    Incorporation  Expenses; 

(2)  Brokerage   and    Sale    Expense    of  Securities; 

(3)  Construction  Administration; 

(4)  Construction  Interest,   two  items; 

(5)  Construction  Liability  and   Fire  Insurance; 

(6)  Construction  Taxes; 

(7)  Bond  Discount; 

(8)  Working  Capital,   two  items; 

(9)  Going  Concern  Value. 


None  of  these  overheads  appear  in  Engineer  Bonner's 
report,  nor  does  he  make  any  allowance  therefor.  Counsel 
for  the  company  criticizes  the  Commission's  engineer  for 
his  failure  to  include  or  allow  any  amounts  for  the  overheads 
enumerated.  We  do  not  feel  that  the  force  of  Mr.  Bonner's 
conclusions  is  in  any  wise  diminished  by  this  course.  He 
says  that  he  acted  on  the  theory  that  "in  a  valuation  proceed- 
ing a  claim  for  large  amounts  alleged  to  have  been  spent 
for  overhead  expenses  must  be  conclusively  established,  and 
the  burden  of  proof  is  upon  the  utility  making  such  claim". 
Since  he  was  unable  to  discover  any  evidence  of  any  sums 
expended  for  the  overheads  mentioned,  he  preferred  to  make 
no  estimates  of  his  own,  but  to  leave  to  the  Commission  the 
right  to  make  such  allowances  therefor  as  might  appear  to 
it,  from  all  of  the  evidence  introduced  and  the  circumstances 
and  conditions  existing,  to  be  proper  and  just.    Perhaps  Mr. 


Total   Value   of   Three   Utilities,    less  Company's 
added  Overheads   ! 


$1,279,774 
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Gillespie  had  before  him  the  evidence  Mr.  Bonner  failed  to 
find,  but  if  such  is  the  case  that  evidence  has  not  been  made 
available  to  this  Commission.  From  all  that  appears,  Mr. 
Gillespie's  allowance  for  overheads  rests  very  largely  on 
assumptions  of  his  own. 

In  this  connection,  we  are  not  to  be  taken  as  criticizing 
the  latter  engineer  for  moving  forward  to  the  allowance  of 
overhead  charges  on  assumptions  based  on  his  experience  in 
valuations  of  like  plants,  or  assumptions  based  on  the  proper- 
ties as  he  finds  them  now,  without  first  searching  for  a  fact 
anchorage  in  the  history  of  the  utilities.  This  practice  is 
pursued  by  reputable  engineers  in  like  cases.  But  the  method 
is  not  worthy  of  emulation.  We  deplore  the  all  too  evident 
tendency  in  public  utility  valuations  to  discard  fact  bases  for 
hypothetical  postulates  in  the  matter  of  overhead  charges, 
where  inquiry  will  reveal  satisfactory  evidence  of  such 
charges.  Too  many  times  reality  is  deliberately  disregarded 
for  sky-rocketing  speculation.  Any  theory  of  reproduction 
cost  must  begin  with  production  cost;  otherwise  it  is  the 
merest  guesswork.  The  actual  cost  records  of  the  company 
are  ordinarily  the  very  best  evidence  of  what  overhead 
charges  should  be,  and  in  every  instance  must  be  given  full 
and  controlling  weight.  Only  the  absence  of  such  records 
should  permit  of  percentage  estimates  in  gross.  Wholesale 
estimates  ought  to  be  the  last  resort  of  necessity  arising  from 
utter  lack  of  original  evidence.  In  our  consideration  of 
overhead  values  we  bear  In  mind  that  we  are  dealing  with 
three  assembled  and  established  plants  in  more  or  less  suc- 
cessful operation. 


(1)    Legal  and  Incorporation  Expense: 


1  1 
|  Railway  | 
I  1 

1 

Electric  I 
I 

Gas 

Total 

Company's  Claim 

1  I 
I  $3.7201 

1 

$1.2401 

$1,240| 

$6,200 

I 


Nearly  all  of  the  authorities  agree  that  such  expenses  are 
proper  overhead  charges  and  should  be  taken  into  considera- 
tion in  determining  reproduction  cost,  but  the  amount  must 
be  capable  of  definite  and  certain  establishment  and  not  be 
mere  speculation  or  conjecture.  The  company's  engineer 
divides  the  charge  as  follows: 
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Fees  to  the  state  for  the  privilege  of  filing-  the  charter   $1,200 

Counsel  fees  and  expenses  in  connection  with  preparing-  and  drawing-  a 
mortg-age    5,000 

Total    ;  ,  $6,200 

We  find,  on  independent  investigation,  that  the  company  paid 
the  secretary  of  state  of  Connecticut  on  September  21,  1905, 
the  day  of  its  incorporation,  a  "franchise  fee"  of  $750,  and 
on  September  26,  1905,  the  company  paid  the  secretary  of 
state  of  Montana  $346  on  filing  its  articles  of  incorporation 
and  designation  of  agent  here.  Gillespie  states  that  the, 
$5,000  which  he  allowed  in  connection  with  the  preparation  of 
the  mortgage  was  determined  from  the  original  account 
found  with  the  papers  of  the  company,  that  account  showing 
a  voucher  for  such  fees  in  excess  of  $5,000.  This  testimony 
satisfies  us  as  to  certainty  and  definiteness,  and  we  know 
of  no  reason  why  the  amounts  would  be  materially  varied 
on  reproduction.  We  shall  allow  the  total  of  $6,200  as  above 
allocated. 

(2)    Brokerage  and  Sale  Expenses  of  Securities: 


'l  Railway  '| 
!  1 

Electric 

Gas 

Total 

Company's  Claim 

1  1 
|  $20,730| 

$6,910 

$6,910 

$34,550 

Mr.  Whitten,  in  his  work  on  "Valuation  of  Public  Service 
Corporations"  says: 


"Two  elements  may  be  present  in  bond  dis- 
count: (1)  Brokerage,  (2)  Deferred  Interest.  Brok- 
erage has  been  defined  as  'the  expense  necessary  to 
be  paid  a  reputable  broker  for  making  a  full  and 
complete  investigation  into  the  cost  and  prospects 
of  an  inviting  public  service  enterprise  and  a  reason- 
able compensation  for  inducing  his  clientage  to  in- 
vest in  well  secured  bonds  and  securities  of  such 
corporation'.  If  bonds  are  sold  to  a  broker  at  95 
who  takes  them  with  the  expectation  of  being  able 
to  dispose  of  them  to  the  public  at  100,  the  5%  dis- 
count is  purely  a  brokerage  charge.  If,  however, 
the  bonds  are  sold  to  a  broker  at  85  who  in  turn 
disposes  of  them  to  the  public  at  90,  there  is  in  ad- 
dition to  the  brokerage  charge  of  5%  a  deferred  in- 
terest charge  of  10%,  making  a  total  discount  of 
15%.  But  both  brokerage  and  deferred  interest  or 
discount  proper  are  a  part  of  the  amount  that  the 
company  must  pay  on  its  borrowed  capital.  They 
should  both  be  paid  out  of  earnings  during  the  term 
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of  the  bonds.  Payment  for  the  use  of  money  of 
whatever  kind  is  in  the  nature  of  an  interest  pay- 
ment and  is  most  properly  converted  into  and 
treated  as  an  annual  interest  charge."  (1  Whit- 
ten  Val.  Pub.  Service  Corporations,  286) . 

The  New  York  Public  Service  Commissions  require 
that  all  discounts  and  commissions  and  all  expenses  connected 
with  the  sale  of  bonds  shall  be  charged  to  a  suspense  account 
and  not  to  capital.  So  the  recent  rule  of  the  Interstate  Com- 
merce Commission  in  relation  to  accounts  of  electric  rail- 
ways forbids  the  charging  of  either  discounts  or  commis- 
sions to  construction.  The  system  of  accounts  adopted  by 
the  American  Telephone  and  Telegraph  Company  excludes 
discount  from  construction  account.-  Mr.  Whitten  says,  with 
reference  to  this  question: 

"In  the  past  corporations  have  quite  generally 
charged  discount  on  bonds  to  construction  cost,  but 
in  view  of  the  stand  taken  against  this  policy  by  the 
leading  authorities  on  accounting  and  the  action 
of  the  Interstate  Commerce  Commission  and  various 
public  service  commissions  in  excluding  it  from  that 
account  and  the  action  of  certain  corporations  in 
voluntarily  adopting  the  same  policy,  it  seems  that 
the  amortization  of  bond  discount  will  become  the 
standard  practice."  (1  Whitten  Val.  Pub.  Service 
Corporations,  270-271). 

We  are,  therefore,  of  the  opinion  that  in  determining  the 
value  on  which  the  corporation  is  entitled  to  a  return  no 
consideration  should  be  given  to  any  amount  expended  for 
brokerage  or  expenses  in  connection  with  the  sale  of  bonds. 
This  will  eliminate  a  total  of  $34,500,  being  $20,730  from 
the  street  -railway  and  $6,910  from  the  gas  and  from  the 
electric  departments,  respectively. 

(3)    Construction  Administration: 


1  1 
I  Railway  | 
1  1 

Electric  | 
I 

Gas 

Total 

Company's  Claim 

i  1 
I  $14,173| 
!  1 

$6,659| 
1 

$6,871 

$27,703 

That  a  utility  is  compelled  to  pay  out  certain  amounts  by 
way  of  expenses  for  administering  its  affairs  during  the 
period  of  construction  and  before  the  plant  is  completed  and 
placed  in  operation  is  unquestionably  true,  and  that  such 
expense  is  a  proper  item  to  be  considered  in  fixing  the  value 
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of  the  plant  for  rate-making  purposes  is  generally  recognized. 
(1  Whitten  Val.  Pub.  Service  Corporations,  Ch.  XII).  But 
the  amount  allowed  therefor  on  the  reproduction  theory  must 
have  a  certain  and  definite  relation  to  the  actual  conditions 
under  which  the  existing  plant  was  originally  constructed. 
For  this  expense  the  company's  engineer  has  allowed  a  total 
of  $27,703,  of  which  amount  $14,173  is  assigned  to  the  street 
railway,  $6,871  to  the  gas  department  and  $6,659  to  the 
electric  department.  In  arriving  at  these  amounts  he  has 
taken  certain  percentages  of  cost  of  production  of  the 
property  of  each  department.  Usually  in  determining  amounts 
to  be  allowed  for  this  expense  administration  is  considered 
with  engineering  and  supervision,  or  with  omissions  and 
contingencies,  but  here  the  company's  engineer  has  considered 
each  of  these  three  separately,  allowing  a  certain  amount 
for  each,  so  that  construction  administration  expense  covers 
only  salaries  of  officers,  clerks,  bookkeepers,  stationery,  post- 
age, etc.,  and  does  not  cover  either  engineering  and  super- 
vision or  omissions  and  contingencies. 

The  company's  engineer  assumes  that  these  expenses 
were  incurred  "during  the  period  of  construction",  supposed 
to  extend  from  two  months  to  an  extreme  of  18  months ; 
further,  that  the  construction  work  was  done  in  logical  se- 
quence, without  interruption.  The  plant  history  tends  to 
sustain  this  view  (with  the  exception  of  the  Fair  Grounds 
extension  of  the  street  railway,  constructed  in  1911  by  the 
operating  department),  although  one  year  approximates  the 
actual  construction  period.  This  very  continuity  of  con- 
struction would  seem  to  show  that  the  total  amount  allowed, 
$27,703,  rests  on  percentage  arbitraries  too  numerous  and 
too  high,  and  that  not  to  exceed  $10,000  should  be  ample. 
That  this  amount  should  be  sufficient  is  apparent  from  the 
reports  of  the  three  departments  for  the  year  ended  June  30, 
1918,  from  which  it  appears  that  the  total  of  the  salaries 
paid  clerks,  assistants  and  general  officers  for  the  preceding 
year  was  but  $11,721,  and  certainly  the  expense  for  such  ad- 
ministration during  construction  should  not  be  nearly  as 
great  as  during  operation.  Let  the  sum  of  $10,000  be  ap- 
portioned $4,000  to  the  street  railway  and  $3,000  to  the 
electric  and  $3,000  to  the  gas  utility. 
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(4)    Interest   During-  Construction: 


1  1 
|  Railway  | 

1  1 

1 

Electric  | 
1 

Gas  | 

Total 

Company's  Claim  .... 

1  1 
...|  $26,732| 

1 

$5,972| 

$8,1111 

$40,815 

1  18,477| 
1  1 

4, 087| 
1 

5,431| 

27,995 

The  first  of  the  foregoing  sums,  totaling  $40,815,  is  arrived 
at  by  Mr.  Gillespie  on  the  assumption  "that  the  property 
was  constructed  wholly  out  of  the  proceeds  of  twenty  (20) 
year  5%  bonds  sold  at  82y%%  of  par.  It  is  further  assumed 
that  the  construction  work  was  done  in  logical  sequence, 
without  interruption,  and  that  one-half  of  the  money  was 
expended  for  the  full  construction  period."  He  applied  a  net 
rate  of  interest,  after  allowing  for  credit  on  bank  balances,  of 
6.6%  per  annum.  The  additional  sum  of  $27,995  represents 
the  increase  obtained  by  applying  a  straight  5%  to  the 
total  of  all  the  items  upon  which  interest  must  have  been 
incurred — a  method  proposed  by  counsel  for  the  company 
in  his  brief  on  the  ground  that  Gillespie's  percentages  of 
from  0.6%  to  5%  graded  on  time  periods  are  inadequate  in 
Montana  where  normal  interest  rates  are  from  eight  to  ten 
per  cent  per  annum. 

On  the  other  hand  the  assistant  attorney  general  urges 
us  to  eliminate  any  allowance  for  interest  during  construction 
on  the  ground  that  the  item  "is  entirely  too  speculative". 
Our  investigation  into  the  fact  conditions  existing  at  the 
time  of  construction  moves  us  to  reject  the  computations  of 
the  company's  engineer  as  "too  speculative".  Since  we  are 
satisfied,  however,  that  we  have  ascertained  a  fact  base 
for  this  item,  the  attorney  general's  argument  fails  of  con- 
viction. There  is  no  escape  from  the  fact  that  it  requires 
time  to  assemble  the  physical  properties,  and  still  a  greater 
length  of  time  to  put  those  units  into  place  where  they  may 
be  used  to  render  service.  During  this  period  the  capital 
invested  must  of  necessity  be  idle,  and  no  income  can  be  de- 
rived therefrom.  We  are  satisfied  that  one  year  will  about 
equal  the  construction  period  of  these  three  utilities  (exclud- 
ing from  consideration  the  Fair  Grounds  extension).  Ac- 
cordingly, we  allow  $20,500  for  interest  during  construction, 
allocated  as  follows: 


Street  Railway  Department 

Electric  Department  

Gas  Department   


$8,200 
.  7.175 
.  5,125 
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See :    Montrose  vs.  Consumers  Water  Co.,  PUR  1918-C  844 ; 

Shepard  vs.  Northern  Pacific  Ry.  Co.,  184  Fed.  765, 
809; 

Pioneer  etc.  Co.  vs.  Westenhaven,  118  Pac.  354,  357; 
State  Journal  Printing  Co.  vs.  Madison  etc.  Co.,  4 

Wis.  RCR  501,  541; 
Mayhew  vs.  Kings  Co.  Lighting  Co.,  2  PSC  1st  Diet, 

N.  Y.,  Oct.  1911. 


(5)    Construction  Liability 

and  Fire 

Insurance 

[  Railway 

Electric 

Gas 

Total 

Company's  Claim   

$5,632 

1 

$2, .496 

$2,636 

$10,764 

Amounts  paid  for  insurance  during  the  construction  period 
covering  plant  under  construction  and  materials  and  supplies, 
as  well  as  liability  against  injuries  to  workmen  may  be  al- 
lowed in  order  to  determine  the  value  of  the  property. 
The  company's  engineer  has  allowed  a  total  of  $10,764,  or 
one  per  cent  of  the  base  cost.  This  amount  and  percentage 
would  undoubtedly  be  too  high  if  it  was  intended  to  insure 
against  loss  or  damage  by  fire  only,  but  as  it  also  covers  lia- 
bility against  injuries  to  workmen  it  may  not  be  excessive. 
We  find  the  percentage  approved  by  a  number  of  commissions 
after  allowance  by  engineers  in  strict  valuations. 


(6)    Construction  Taxes: 


1  1 
I  Railway  | 

1  1 

Electric  j 

Gas 

Total 

Company's  Claim 

1  1 
|  $2,330! 

$765| 
! 

$1,053 

$4,148 

Taxes  become  a  lien  against  property  on  the  first  Monday  of 
March,  and  here  the  company's  engineer  estimates  that  the 
properties  could  be  constructed  to  the  going  point  within  one 
year — one  open  season  sufficing  we  think.  As  the  work  of 
construction  could  hardly  be  commenced  until  after  March 
1st,  it  is  reasonable  to  suppose  that  the  property  would  be 
completed  and  in  operation  before  the  following  March,  the 
first  taxes  payable  becoming  due  after  the  plant  is  placed  in 
operation  and  therefore  payable  out  of  revenue  derived  from 
operation.  No  allowance  should,  therefore,  be  made  for 
taxes  during  construction. 


PUBLIC  SERVICE  COMMISSION 


215 


(7)    Bond  Discount: 


1  1 

i  Railway  | 
1  1 

Electric  | 
1 

Gas  1 
1 

Total 

Company's  Claim 

'|  $80,684| 

$36,009j 

$38,557) 
1 

$155,250 

We  have  heretofore,  in  connection  with  the  item  ''Broker- 
age and  Sale  Expense  of  Securities",  covered  fully  this  item. 
It  is  not  a  proper  item  to  be  considered  and  treated  as  a 
capital  investment  on  which  the  company  is  entitled  to  a 
return  for  all  time,  but  should  in  this  case  be  considered  and 
treated  as  accrued  interest,  which  should  have  been  amortized 
and  wiped  out  before  this  time.  If  the  corporation  has 
preferred  distributing  all  of  its  surplus  earnings  by  way  of 
dividends  to  its  stockholders  instead  of  applying  a  portion 
thereof  to  the  amortization  of  this  item — and  the  evidence 
exhibits  such  fact — bond  discount  should  now  be  considered 
and  treated  as  having  been  fully  amortized.  No  allowance 
should,  therefore,  be  made  for  any  bond  discount.  Again, 
on  a  reproduction  there  would  be  no  necessity  for  issuing 
bonds  approaching  the  amount  issued  by  this  corporation,  in 
addition  to  the  $935,000  of  capital  stock  sales.  Because  our 
Uniform  Classification  of  Accounts,  effective  July  1, 1913,  con- 
tains a  head  for  "Discount  on  Bonds  during  Construction", 
without  a  provision  for  amortization,  counsel  for  the  company 
argues  that  bond  discount  should  be  considered  as  an  item  of 
plant  investment  which  is  includible  in  the  rate  base.  The 
absence  of  specific  provision  for  amortization  is  not  authority 
for  capitalization  of  bond  discount.  No  inference  is  to  be 
taken  from  designations  of  accounting  heads  in  our  Uniform 
Classification  of  Accounts  for  street  railway,  electric  and  gas 
utilities  other  than  that  this  Commission  seeks  a  candid  and 
complete  revelation  of  the  condition  of  the  utility's  revenues 
and  expenses,  and  hence  prescribes  the  specific  heads  for 
their  disclosure.  The  designation  of  an  acounting  head  is 
neither  approval  of  the  head,  as  such,  nor — it  goes  without 
saying — of  any  amount  that  may  be  entered  thereunder, 
whether  for  a  valuation  or  for  allowance  as  an  operating  ex- 
pense. Whatever  may  be  said  of  bond  discount,  the  fact  al- 
ways remains  that  the  sum  discounted  is  not  reflected  in  the 
physical  plant  devoted  to  public  use.  That  bond  discount 
may  be  necessary  to  obtain  the  money  which  actually  goes 
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into  the  plant  affords  no  reason  for  exacting  from  con- 
sumers a  return  on  a  sum  not  appropriated  to  their  direct 
needs.  The  consumer  has  no  concern  with  the  manner  in 
which  the  money  is  obtained  by  the  entrepreneur  for  plant 
construction.    See : 

Re  Advance  in  Denver  &  Interurban  R.  Fares,  PUR  1918- 
E  827,  831; 

Re  Chicago,  U.  S.  M.  R.  Co.,  PUR  1918-A  388 ; 
Re  Baltimore  Co.  Water  &  Elect.  Co.,  PUR  1918-F  522 ; 
Louisiana  vs.  Louisiana  Water  Co.,  PUR  1918-B  774; 
Re  Miss.  River  &  B.  T.  R.  Co.,  PUR  1918-C  321 ; 
Lamar  vs.  Intermountain  R.  L  &  P.  Co.,  PUR  1918-B  86; 
Re  Western  Colorado  Power  Co.,  PUR  1918-E  629 ; 
Montrose  vs.  Consumers  Water  Co.,  PUR  1918-C  844; 
Re  Hydro-Electric  L.  &  P.  Co.,  PUR  1918-A  325; 
Re  Chicago  R.  Co.,  PUR  1919-D  573 ; 
Re  Monmouth  Co.  Water  Co.,  PUR  1919-E  747; 
Condersport  vs.  Consolidated  Water  Co.,  PUR  1919-F 
196,  208. 


(8)    Working  Capital: 


1  1 
1  Railway  1 

1  1 

1 

Electric  I 
1 

Gas  | 
1 

Total 

Company's  Claim 

1  1 
|  $13,000| 

1 

$13,100| 

1 

$7.000| 

$33,100 

16,891! 
1 

16,8911 
1 

33,782 

An  established  utility  is  required  in  carrying  on  its  business 
to  tie  up  a  certain  amount  in  material  and  supplies  and  to 
keep  on  hand  a  certain  amount  of  cash  for  the  payment  of 
employes  and  the  regular  discharge  of  accounts  payable.  This 
amount  represents  an  essential  capital  investment  usually 
termed  "working  capital",  and  it  is,  therefore,  proper  to  make 
allowance  for  this  purpose.  Here  the  company's  engineer  has 
allowed  for  working  capital  two  months'  operating  expenses 
for  each  department.  We  fail  to  find  any  case  in  which  the 
amount  of  working  capital  has  been  determined  in  any  such 
manner,  it  being  generally  the  rule  that  the  amount  of  work- 
ing capital  shall  be  determined  by  taking  a  certain  percent- 
age, preferably  ten  per  cent,  of  the  annual  gross  income  re- 
ceived from  operation.  (1  Whitten  Val.  P.  S.  Corporations, 
Chap.  XIV).  From  the  reports  filed  for  the  year  ended 
June  30,  1918,  we  find  that  the  total  receipts  from  the  opera- 
tion of  the  three  utilities  were  331,922,  being  $88,402  from 
the  railway,  $49,195  from  the  gas,  and  $193,424  from  the 
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electric  departments,  and  ten  per  cent  of  this  amount  would 
give  us  approximately  the  same  amount  allowed  by  the  com- 
pany's engineer,  $33,100,  but  it  should  be  divided  so  as  to 
give  the  railway  $9,930,  the  gas  $13,240,  and  the  electric 
$9,930. 

The  additional  amount  noted  above,  $33,782,  represents 
an  increase  contended  for  by  counsel  for  the  company  over 
and  above  that  submitted  by  Engineer  Gillespie.  The  former 
asserts  that  the  balance  sheet  of  the  company,  on  August  31, 
1919,  shows  that  it  actually  had  on  hand  working  capital 
aggregating  $129,423.  From  this  he  deducts  $62,540  for 
Liberty  Bonds,  Excess  Cash  and  "Stores  included  elsewhere", 
leaving  $66,883  as  "working  capital  used  and  required  in  the 
enterprise".  We  are  satisfied  after  examination  of  working 
capital  balances  maintained  over  a  number  of  years,  that 
Gillespie's  allowance  more  nearly  approximates  the  necessary 
requirements.  Moreover,  we  feel  that  counsel's  assignment 
of  items  making  up  his  working  capital  aggregate  of  $129,423 
includes  some  not  properly  devoted  to  working  capital,  not- 
ably $25,094  in  Accounts  Receivable.  Hence  we  adhere  to 
Gillespie's  allowance  alone. 


(9)    Going  Concern  Value: 


'|  Railway  '| 
1  1 

Electric  \ 
1 

Gas  | 

Total 

Company's  Claim 

1  J 

|  $75,578| 

1  1 

$33,73l'| 
1 

$36,1181 

$145,427 

Engineer  Gillespie  took  ten  per  cent  of  his  value  of  the  prop- 
erty exclusive  of  bond  discount,  as  the  proper  measure  of 
"going  concern  value".  Counsel  for  the  state  urges  us  to 
allow  a  going  concern  value  to  the  electric  utility  only,  and 
this  on  the  theory  that  that  utility  is  the  only  one  on  a  pay- 
ing basis,  which  fact  is  conceded.  The  Public  Utility  Reports 
of  court  and  commission  decisions,  the  works  of  textwriters, 
and  selected  papers  of  valuation  engineers  all  contain  a  mass 
of  discussion  on  the  subject  of  "going  concern  value".  It 
was  not  until  1915,  however,  that  the  Supreme  Court  of  the 
United  States  considered  the  subject  in  a  "rate  case".  In  the 
Knoxville  Water  Company  case,  212  U.  S.  1,  decided  in  1909, 
the  court  said  of  an  allowance  of  $100,000  for  "organization, 
promotion",  etc.,  and  $60,000  for  "going  concern": 
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"We  express  no  opinion  as  to  the  propriety  of 
including  these  two  items  in  the  valuation  of  the 
plant,  for  the  purpose  for  which  it  is  valued  in  this 
case,  but  leave  that  question  to  be  considered  when 
it  necessarily  arises.  We  assume,  without  deciding, 
that  these  items  were  properly  added  in  this  case." 

In  1915  the  Court  speaking  through  Mr.  Justice  Day  said 
"That  'good  will'  in  the  sense  in  which  that  term  is 
generally  used  as  indicating  that  element  of  value 
which  inheres  in  the  fixed  and  favorable  considera- 
tion of  customers,  arising  from  an  established  and 
well  known  and  well-conducted  business,  has  no  place 
in  the  fixing  of  valuation  for  the  purpose  of  rate- 
making  of  public  service  corporations  of  this  char- 
acter, was  established  in  Willcox  vs.  Consolidated 
Gas  Co.,  212  U.  S.  19,  52.  'Going  value',  or  'going 
concern  value',  i.  e.,  the  value  which  inheres  in  a 
plant  where  its  business  is  established,  as  distin- 
guished from  one  which  has  yet  to  establish  its 
business,  has  been  the  subject  of  much  discussion  in 
rate-making  cases  before  the  courts  and  commis- 
sions. Many  of  these  cases  are  collected  in  Whitten 
on  'Valuation  of  Public  Service  Corporations',  Pars. 
550-569,  and  the  supplement  to  the  same  work, 
Pars.  1350-1385.  That  there  is  an  element  of  value 
in  an  assembled  and  established  plant,  doing  busi- 
ness and  earning  money,  over  one  not  thus  ad- 
vanced, is  self-evident.  This  element  of  value  is  a 
property  right  and  should  be  considered  in  deter- 
mining the  value  of  the  property,  upon  which  the 
owner  has  a  right  to  make  a  fair  return  when  the 
same  is  privately  owned  although  dedicated  to  a 
public  use.  Each  case  must  be  controlled  by  its 
own  circumstances,  and  the  actual  question  here  is: 
In  view  of  the  facts  found,  and  the  method  of  valu- 
ation used  by  him,  did  the  Master  sufficiently  in- 
clude this  element  in  determining  the  value  of  the 
property  of  this  company  for  rate-making  purposes? 
*  *  *  When,  as  here,  a  long  established  and  suc- 
cessful plant  of  this  character  is  valued  for  rate- 
making  purposes,  and  the  value  of  the  property 
fixed  as  the  Master  certifies  upon  the  basis  of  a 
plant  in  successful  operation,  and  overhead  charges 
have  been  allowed  for  the  items  and  in  the  sums 
already  stated,  it  cannot  be  said,  in  view  of  the 
facts  in  this  case,  that  the  element  of  going  value 
has  not  been  given  the  consideration  it  deserves  and 
the  appellant's  contention  in  this  behalf  is  not  sus- 
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tained."    Des  Moines  Gas  Co.  vs.  Des  Moines,  238 
U.  S.  153,  164,  165,  171.    Decided  June  14,  1915. 

And  in  1918  the  Court,  speaking  through  Mr.  Justice  Pitney, 
said  : 

"The  report  of  the  special  Master  shows, 
what  is  not  disputed,  that  his  investigation  of  the 
matters  referred  to  him  was  most  painstaking  and 
thorough  *  *  *  He  found  the  plant  to  be  in 
excellent  condition,  supplying  water  abundantly  in 
excess  of  the  needs  of  the  community  and  under  a 
proper  pressure,  and  found  its  entire  value  to  be 
$13,415,899,  in  which  the  only  elements  seriously 
questioned  by  the  city  were:  (a)  The  disputed 
water  diversion  rights,  which  he  held  to  be  the 
property  of  the  company  and  valued  at  $1,998,117; 
and  (b)  an  item  of  $800,000  for  'going  concern' 
value,  allowed  by  the  Master  upon  the  ground  that 
the  company  had  'an  assembled  and  established 
plant  doing  business  and  earning  money',  accord- 
ing to  the  principle  laid  down  by  this  Court  in  Des 
Moines  Gas  Co.  vs.  City  of  Des  Moines,  238  U.  S. 
153,  165.  *  *  *  The  Master's  report  shows  that 
no  question  was  made  before  him  but  that  the  plant 
should  be  valued  as  a  plant  in  use,  except  as  it  was 
contended  that  the  item  of  $800,000  for  going  con- 
cern value  ought  to  be  eliminated  on  the  ground 
that  such  an  element  of  value,  admittedly  existent 
in  a  'purchase  case',  could  not  be  considered  in  a 
'rate  case',  and  on  the  further  ground  that  the  com- 
pany's franchise  had  expired.  *  *  *  What  we 
have*  said  establishes  the  propriety  of  estimating 
complainants'  property  on  the  basis  of  present  mar- 
ket values  as  to  land,  and  reproduction  cost,  less  de- 
preciation, as  to  structures.  That  this  method  was 
fairly  applied  by  the  special  Master  hardly  is  dis- 
puted by  appellants  except  as  they  contest  the 
items  allowed  for  'going  concern  value'  and  for  the 
water  rights  acquired  by  complainant  and  its  pre- 
decessors by  original  appropriation.  With  respect 
to  the  former  item  we  adhere  to  what  was  said  in 
Des  Moines  Gas  Co.  vs.  Des  Moines,  238  U.  S.  153, 
165 :  'That  there  is  an  element  of  value  in  an  assem- 
bled and  established  plant,  doing  business  and  earn- 
ing money,  over  one  not  thus  advanced,  is  self-evi- 
dent. This  element  of  value  is  a  property  right, 
and  should  be  considered  in  determining  the  value 
of  the  property,  upon  which  the  owner  has  a  right 
to  make  a  fair  return  when  the  same  is  privately 
owned  although  dedicated  to  public  use.'    As  was 
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then  observed,  each  case  must  be  controlled  by  its 
own  circumstances.  In  the  present  case,  the  Master 
expressly  declared  that  his  detailed  valuation  of  the 
physical  property  and  water  rights  included  no  in- 
crement because  the  property  constituted  an  assem- 
bled and  established  plant,  doing  business  and  earn- 
ing money;  and  a  careful  examination  of  his  very 
elaborate  report  convinces  us  that  this  is  true.  The 
amount  allowed  by  him  on  this  account  is  not  open 
to  serious  question  from  the  standpoint  of  appel- 
lants." Denver  vs.  Union  Water  Go.  246  U.  S.  178, 
183,  184,  185,  186,  191,  192;  decided  March  4,  1918. 

Since  these  decisions  there  can  be  no  question  of  our 
duty  to  make  an  allowance  for  "going  concern  value"  in  a 
rate  case  involving  an  established  utility,  and  here  we  must 
be  careful  to  determine  what  going  concern  value  is:  "The 
value  which  inheres  in  a  plant  where  its  business  is  estab- 
lished, as  distinguished  from  one  which  has  yet  to  establish 
its  business."  The  test  is  whether  the  bare  bones  are  as- 
sembled in  place,  connected  to  function,  and,  under  human 
management,  in  motion  rendering  service  to  a  dependent 
clientele.  Neither  the  absence  of  good  will  nor  of  remunera- 
tive returns  necessarily  disparages  the  reality  of  going  con- 
cern value.  Consumers  may  be  positively  hostile  to  the  plant 
which  may  just  be  able  to  meet  operating  expenses,  and  yet 
the  plant  possess  "going  concern  value"  because  its  business 
is  established.  ' 

Our  discussion  of  the  subject  last  in  the  order  of  treat- 
ment of  overhead  charges  is  not  to  be  taken  as  an  indica- 
tion that  we  have  not  considered  the  element  and  given  it 
proper  weight  until  this  time.  The  contrary  is  the  fact.  We 
have  given  the  matter  careful  attention  from  the  inception  of 
our  study,  bearing  the  element  constantly  in  mind,  for  it  is 
not  an  isolated  thing  like  a  building,  a  dynamo  or  a  car  which 
may  be  sereved  from  the  plant  aggregate,  but  inheres  in  a 
combination  of  the  physical  structure  and  the  managerial 
efficiency  united  in  operating  the  business.  Accordingly,  in 
taking  our  averages  for  physical  values,  and  in  making  al- 
lowances for  overheads  we  have  considered  the  element  of 
"going  concern  value"  and  given  it  allowance  for  every 
dollar  we  think  it  worth.  That  this  allowance  does  not  ap- 
proach the  $145,427  claim  of  the  company  is  due  to  opposing 
factors,  which  have  prevailed  against  the  engineer's  process 
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of  arbitrary  addition.  The  fact  that  the  inception  cost  en- 
tering into  the  establishment  of  the  company's  "going  con- 
cern" has  long  since  been  incurred  and  very  probably  has 
been  wiped  out,  or  should  have  been,  that  these  utilities  had 
an  established  business  when  purchased  by  The  Helena  Light 
and  Railway  Company,  which  must  have  been  taken  into  ac- 
count in  the  purchase  price,  and  that  the  application  of  the 
hypothetical  reconstruction  or  reproduction  formula  adopted 
by  both  engineers  unquestionably  liberalizes  "prudent  in- 
vestment", makes  against  arbitrary  addition  of  the  amount 
submitted,  or  any  arbitrary  addition.  Moreover,  as  will  be 
presently  shown,  since  additions  and  extensions  have  been 
paid  for  out  of  operating  expenses  and  added  to  the  capital 
account,  "business  establishment"  has  been  a  contribution 
of  Helena  consumers  and  not  of  investors.  See: 

Re  Central  Union  Telephone  Co.,  PUR  1920-B  813,  827- 

833; 

Coudersport  vs.  Consolidated  Water  Co.,  PUR  1919-F 
196,  207. 

The  foregoing  allowances  fix  the  following  values,  with- 
out any  deductions  for  depreciation: 

STREET  RAILWAY  DEPARTMENT: 

Average  Value   as   determined  above  $659,850 

Legal    and    Incorporation    Expense    3,720 

Construction    Administration    4,000 

Interest   during   Construction   8,200 

Construction  Liabilitv  and  Fire  Insurance    5,632 

Working   Capital    9,930 

Total  Value   :   $  691.332 

ELECTRIC  DEPARTMENT: 

Average  Value   as  determined   above   $290,244 

Legal   and   Incorporation    Expense   1,240 

Construction   Administration    3,000 

Interest   during   Construction   7,175 

Construction   Liability   and   Fire  Insurance   2,496 

Working   Capital   9,930 

Total  Value    $    314, OSS 

GAS  DEPARTMENT: 

Average  Value  as  determined  above  $329,680 

Legal  and  Incorporation  Expense   1.240 

Construction   Administration      3,000 

Interest  during  Construction   5.125 

Construction  Liability  and  Fire  Insurance    2.636 

Working  Capital    13,240 

Total  Value   $  354.921 

Total   Combined   Value  without   Deductions  for 

Depreciation    $1,360,338 

Depreciation. 

4.  The*  Commission's  engineer  determined  the  amount 
of  depreciation  by  using  the  life  and  age  theory  supplemented 
by  inspection  and  apparent  condition  in  cases  where  the  age 
was  not  of  record.    Where  the  life  and  age  theory  alone  was 
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used  he  first  ascertained  the  age  and  expected  life,  as  de- 
termined from  approved  mortality  tables  and  applied  the 
"straight  line"  formula  as  a  measure  of  the  accrued  physi- 
cal depreciation.  The  company's  engineer,  however,  used 
what  he  termed  "completed  depreciation."  By  this  method 
he  paid  no  attention  whatever  to  the  expected  life  of  the 
property,  or  the  number  of  years  it  had  been  in  use,  but  by 
inspection  and  observation  determined  the  amounts  that 
should  be  spent  in  order  that  the  property  might  render  ef- 
ficient service.  Under  this  theory  as  long  as  any  unit  is 
able  to  function,  no  deduction  whatever  is  made  for  depre- 
ciation. The  difference  in  result  has  been  the  source  of  a 
great  quantity  of  argument  in  the  briefs,  accompanied  by  an 
elaborate  citation  of  authorities,  sustaining  as  is  usually  the 
case,  both  viewpoints.  It  would  serve  no  useful  purpose  to 
restate  that  argument  here.  The  opposing  contentions,  sum- 
marized, are: 
By  the  Company  : 

"In  valuing  the  property  of  the  company  there 
should  be  no  deduction  for  lack  of  newness."  This 
position  accords  with  the  theory  applied  by  the  com- 
pany's engineer:  "I  call  it  completed  depreciation. 
*  *  *  I  am  trying  to  show  the  property  in  its 
true  state  from  the  point  of  operation.  I  have  de- 
ducted the  amount  of  money  which  is  included  in 
the  cost  of  reproducing  it  new,  and  I  think  the  com- 
pany, if  it  expended  it,  could  be  able  to  render  nor- 
mal or  one  hundred  per  cent  service."  On  this  rea- 
soning the  street  railway  is  rendering  about  94.60 
per  cent  of  normal  service,  the  electric  utility  about 
99.20  per  cent  of  normal  service,  and  the  gas  utility 
about  98.80  per  cent  of  normal  service.  However, 
counsel  for  the  company,  calling  Gillespie's  "com- 
pleted depreciation"  "temporary  depreciation,"  ar- 
gues against  even  the  small  deductions  made  by  the 
latter,  saying:  "Temporary  depreciation  arises  from 
using  the  property  in  the  service  of  the  public.  The 
cost  of  removing  temporary  depreciation  is  to  be 
paid  by  the  public.  When  once  removed,  the  prop- 
erty is  of  the  same  value,  so  far  as  the  temporary 
depreciation  so  removed  is  concerned,  as  it  was  be- 
fore the  temporary  depreciation  occurred."  Con- 
cluding, "The  company  should  be  allowed  a  return 
upon  the  full  value  of  its  property,  without  deduc- 
tion for  depreciation,  either  theoretical,  functional, 
latent  or  lack  of  newness,  or  for  temporary  or  com- 
pleted depreciation  or  deferred  maintenance." 
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By  the  Assistant  Attorney  General: 

"Both  theories  (employed  by  the  engineers), 
the  age  of  the  whole  property,  its  condition,  the 
service  rendered,  its  state  of  efficiency,  and  whether 
the  earnings  have  been  used  to  make  good  deprecia- 
tion or  to  pay  dividends  to  the  stockholders,  should 
all  be  considered  and  after  consideration  of  all  of 
these  elements  a  flat  percentage  should  be  deducted 
for  depreciation.  Considering  all  of  these  elements 
in  connection  with  these  three  utilities  *  *  * 
a  fair  percentage  to  be  deducted  is  as  follows : 

Street  Railway,  25%  of  the  value  of  the  prop- 
erty subject  to  depreciation. 

Gas,  25%  of  the  value  of  the  property  subject 
to  depreciation. 

Electric,  15%  of  the  value  of  the  property  sub- 
ject to  depreciation." 

After  sifting  and  resifting  all  the  evidence  in  these  pro- 
ceedings pertinent  to  a  consideration  of  the  subject  of  de- 
preciation, we  believe  the  following  facts  remain  unopposed 
by  any  substantial  contradiction: 

(a)  That  the  company,  as  a  corporation,  has  two 
sources  of  revenue,  proceeds  from  operation  and  sale  of  its 
securities;  that,  save  for  the  original  issue  of  first  mortgage 
sinking  fund  five  per  cent  gold  bonds  in  1905  (presumably 
used  for  purchase  purposes),  the  company  has  never  issued 
any  other  securities  nor  received  any  funds  other  than  pro- 
ceeds from  operation. 

(b)  That  the  company  has  made  the  following  annual 
charges  to  capital,  1905  to  1918,  inclusive: 

1905   $17,892.30       1912   $  87,872.44 

1906   86.144.69       1913   42.304.82 

1907  _   95,231.45       1914    18,498.27 

1908   _          33,630.37       1915   23,878.19 

1909   57,311.73       1916    15.039.63 

1910   .   34,493.65       1917    36,275.99 

1911    94,968.76       1918    10.598.80 


Total  $654,141.09 

that  these  charges  exceed  by  $154,000  the  actual  plant  in- 
vestment of  The  Helena  Light  and  Railway  Company  in  1905, 
to-wit,  $500,000.00. 

(c)  That  from  1906  to  1918,  inclusive,  (13  years)  the 
company  paid  the  following  interest  on  its  bonds,  dividends 
on  its  stocks,  and  annually  set  aside  certain  sums  as  a  sink- 
ing fund  to  retire  said  bonds: 
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Year 


Interest 
on  Bonds 


Dividend  on  Stock 


Preferred 


Common 


"3  w 

n 


o3  ,Q 


1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 


43,500 
42,500 
42,500 
41,750 
43,000 
45,125 
48,625 
50,950 
51,300 
52,150 
52,150 
52,150 
52,150 


14,025 
18,700 
18,700 
18,700 
18,700 
18,700 
18,700 
18,700| 
18,7001 
18,700 
18,700| 
18,700 
14,025 


$  5,610 
16,830 


16,830 
22,440 
22,440 


11,220 
11,220 
5,610 


12,750 
13,350 
13,350 
13,725 
15,000 
16,425 
17,806 
17,931 
18,075 
19,290 
18,700 


63,135 
78,030 
73,950 
90,630 
97,490- 
99,990 
82,325 
86,075 
87,806 
88,581 
100,145 
101,360 
90,485 


I  I 

|    $    617,850|    $  233,750 

I  I 


112,200 


$  176,202 


$1,140,002 


(d)  That  up  to  January  1,  1918,  the  company  never 
established  a  depreciation  reserve  which  was  credited  month- 
ly with  an  amount  equal  to  one-twelfth  of  the  estimated  an- 
nual depreciation  of  the  tangible  capital  in  service  of  the 
utility,  and  which  was  charged  with  the  cost  of  a  renewed 
or  replaced  unit  of  substantially  similar  identity,  or  any  de- 
preciation reserve  whatsoever;  that  this  Commission  ordered 
the  company,  beginning  December  1,  1918,  to  discontinue  the 
practice  of  charging  the  cost  of  replacements  and  renewals 
as  operating  expenses  and  required  that  all  moneys  provided 
for  depreciation  since  January  1,  1918,  less  the  amount  paid 
out  for  actual  replacements  and  renewals  should  be  paid  into 
the  depreciation  reserve  fund  and  held  separate  and  intact 
with  proper  accounting.  (11  Mont.  R.R.  and  P.S.C.  Reports 
169,  at  181)  ;  that  this  order  has  not  been  obeyed. 

(e)  That  the  company  has  never  made  any  deductions 
for  depreciation  in  its  plant  valuations  submitted  from  year 
to  year  in  its  annual  reports. 

(f )  That  the  physical  properties  of  the  company  are  to 
the  personal  knowledge  of  this  Commission  old,  in  worn  con- 
dition, not  well  maintained,  and  rendering,  with  the  excep- 
tion of  the  electric  utility,  indifferent  service;  that  the  fore- 
going facts  support  our  conclusion  that  the  full  cost  of  all 
renewals  and  replacements,  of  all  extensions,  betterments, 
improvements  and  new  services  (with  the  exception  of  the 
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Fair  Grounds  extension)  has  been  charged  to  consumers  as 
an  operating  expense,  and  at  the  same  time  annually  capi- 
talized and  regularly  added  to  the  plant  investment;  that 
sums  which  should  have  been  set  aside  in  a  depreciation  re- 
serve have  been  regularly  disbursed  to  the  company's  stock- 
holders or  bond  holders.  The  result  is  that  the  Helena  con- 
sumer has  been  taxed  by  the  company  for  a  return  on  cap- 
ital contributions  and  restorations  made  by  such  consumer. 
This  must  follow  since  the  only  source  of  such  contributions 
and  restorations  (with  the  single  exception  noted)  has  been 
the  company's  operating  revenues,  all  exacted  from  the  Hel- 
ena light,  gas  or  street  railway  patron.  The  most  thorough 
search  fails  to  reveal  any  other  possible  source  of  capital  ad- 
ditions since  1905-06  than  operating  revenues. 

That  our  conclusion  is  sound  and  its  fact  bases  true 
seems  to  us  sufficiently  established  by  the  testimony  of  the 
president  of  the  J.  G.  White  Management  Corporation  and 
vice-president  of  The  Helena  Light  and  Railway  Company, 
John  H.  Pardee,  who  is  thoroughly  familiar  with  plant  and 
corporate  operations  since  1908: 

"Q.  I  notice  that  you  have  added  the  amount 
expended  for  new  construction  to  the  physical  value. 
A.    Yes,  sir. 

Q.  As  the  figure  of  physical  value  for  1906? 
A.    Yes,  sir. 

Q.  I  take  it  that  was  for  the  purpose  of  estab- 
lishing the  physical  value  of  the  property  at  the  be- 
ginning of  the  year  1906?    A.    Yes,  sir. 

Q.  You  have  done  that  same  thing  year  after 
year  until  1917?    A.    Yes,  sir. 

Q.  Then  the  physical  value  of  the  property  at 
the  beginning  of  the  year  was  approximately — well, 
say,  actually  $642,500?    A.    Yes,  sir. 

Q.  That  addition  all  came  out  of  the  earnings 
of  this  corporation,  didn't  it?    A.    No,  sir. 

Q.  Where  did  it  come  from?  A.  You  mean 
the  money  that  was  paid  for  that  construction? 

Q.  Those  additions  year  by  year.  A.  The 
cash  that  was  paid  for  those? 

Q.  Yes.  A.  I  don't  know  where  it  came 
from.  I  don't  know  whether  there  is  any  possible 
way  of  telling. 

Q.  There  are  only  two  sources  of  income  for  a 
corporation — one  is  its  proceeds  of  operation ;  the 
other  is  the  sale  of  its  securities  ?   A.    Yes,  sir. 
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Q.  No  other  way  it  could  get  a  hold  of  any 
money?   A.    No,  sir. 

Q.  This  statement  doesn't  show  any  sale  of 
securities  or  increase  in  the  capital  stock?  A.  No, 
sir. 

Q.  Then  what  would  be  the  natural  deduction 
as  to  where  it  came  from?  A.  Why,  I  don't  know. 
I  don't  want  to  pass  an  opinion  on  that. 

Q.  I  am  not  asking  for  an  opinion.  I  am  ask- 
ing you  for  facts.  A.  Do  you  want  me  to  deduce 
from  your — 

Q.    No,  I  am  asking  for  facts.    You  are  a  wit- 
ness on  the  stand.    A.    I  tell  you  I  don't  know.  I 
have  answered  that." 
And  again: 

"Q.  Then  your  plant  (railway)  has  increased 
during  the  period  of  operation  more  than  two  hun- 
dred per  cent  in  physical  valuation?  A.  I  haven't 
figured  the  percentage,  but  it  has  increased  a  good 
deal,  yes,  sir. 

Q.  That  increase  has  all  been  paid  out  of  the 
operating  expenses  of  this  plant?  A.  Well,  you 
can't;  not  out  of  the  operating  expenses,  no.  You 
don't  mean  that. 

Q.  You  don't  show  any  other  sources.  A.  You 
mean  operating  earnings? 

Q.  Operating  earnings;  I  beg  your  pardon. 
A.  No,  I  told  you  I  didn't  know  just  where  the  cash 
came  from  to  pay  these. 

Q.  There  is  no  other  source  shown  upon  these 
statements.    A.    No,  sir." 

And  as  far  as  the  cost  of  the  Fair  Grounds  extension 
is  concerned,  amounting  to  $89,000,  while  Mr.  Pardee  was 
under  the  impression  that  bonds  had  been  sold  therefor, 
there  is  not  a  scintilla  of  evidence  suggesting  such  a  fact. 
Since  it  has  not  been  included  in  any  year's  operating  ex- 
pense, the  only  conclusion  is  that  the  extension  was  built  out 
of  surplus  earnings.  That  sums  properly  the  subject  of  ac- 
cumulation in  a  depreciation  reserve  have  been  disbursed  to 
investors  seems  manifest  from  the  testimony  of  the  assist- 
ant treasurer  of  the  company: 

"Q.  With  reference  to  Exhibit  "A,"  Mr.  Sibley, 
being  a  statement  of  the  interest  paid  on  the  bonds 
and  of  the  stock  dividends  paid,  both  common  and 
preferred,  since  1906,  do  you  know  whether  or  not 
in  addition  to  the  sums  there  specified  as  paid  the 
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company  has  set  aside  any  other  funds  or  made  any 
other  deductions  from  the  gross  income?  A.  They 
set  aside  depreciation,  I  think  it  was  in  the  year  '18, 
and  then  that  was  taken  up  again,  so  that  the  rec- 
ords show  that  there  was  no  depreciation  in  either 
'18  or  '19. 

Q.  No  depreciation  was  set  aside?  A.  No, 
it  was  at  the  time— then  at  the  end  of  the  year  it 
was  taken  up,  so  that  there  was  no  depreciation  as 
the  corrected  entries  will  show,  made  by  Mr.  Gen- 
dron,  who  was  out  here  representing  New  York,  who 
also  made  the  entries  that  you  refer  to  on  adjust- 
ment of  surplus.    *    *    *  * 

Q.  We  notice  in  the  reports  of  the  electric 
utility,  filed  beginning  with  1914,  in  which  certain 
deductions  from  gross  income  are  made  on  behalf 
of  all  of  the  operations  of  the  company.  There's 
Item  26  on  Page  2  shows  contractual  sinking  fund 
requirements.  *  *  *  *  A.  That  has  been  re- 
placed. The  title  of  the  account  has  been  changed 
to  depreciation.  That  sinking  fund  was  laid  aside 
ostensibly  for  the  taking  up  of  the  bonds. 

Q.  That  is,  to  retire  the  bonds?  A.  Exactly. 
That  was — -the  name  of  that  was  changed  and  it  was 
— reads  now  reserve  for  depreciation,  replacements 
and  renewals.    *    *    *  * 

Q.  Do  you  know  whether  or  not  the  sum  bears 
any  relation  to  depreciation  ratio?  A.  No.  It  is 
distributed  in  that  way  in  our  operating  reports  on 
certain  bases,  but  it  is  laid  aside  for  specific  pur- 
poses supposedly,  and  the  title  of  the  account  has 
been  changed  from  accrued  sinking  fund  to  reserve 
depreciation. 

Q.  Then  it  was  originally  laid  aside  to  retire 
the  bonds  of  the  company.  The  company,  as  a  mat- 
ter of  fact,  with  the  exception  of  the  five  years  in- 
dicated on  Exhibit  "A,"  has  been  able  to  pay  the 
interest  on  its  bonds,  has  been  able  to  pay  dividends 
on  the  preferred  stock,  and  with  the  exception  of 
five  years  dividends  on  common  stock,  and  in  addi- 
tion set  aside  a  reserve  to  retire  the  bonds  ?  A.  Up 
to  that  time  (1918)  yes.  Up  to  this  time  on  this  ex- 
hibit, but  since  this  period  here  we  haven't  accrued 
interest  on  preferred  stock.  We  haven't  had  the 
money  to  do  it.  We  haven't  had  the  income  to  do 
it.  We  have  ceased  absolutely  accruing  any  inter- 
est on  preferred  stock.  I  still  accrue  my  interest  on 
bonds. 
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Q.  Do  you  know  whether  before  1914  and 
commencing  1905  and  '06,  it  was  the  custom  to  set 
aside  this  contractual  sinking  fund  regularly  as  was 
done— (since  1914?)  *  *  *  A.  Yes,  that  had 
been  accrued. 

Q.  That  was  the  custom  to  set  aside  a  con- 
tractual sinking  fund  to  retire  the  bonds?  A.  Ex- 
actly; that  was  the  custom." 

If  this  Commission  failed  to  give  full  force,  in  this  valu- 
ation proceeding,  to  the  capital  distribution  here  so  clearly 
emphasized,  by  not  making  proper  depreciation  deductions, 
it  would  perpetuate  the  inequitable  practice  so  long  persisted 
in  by  the  company.   This  it  will  not  do. 

Bearing  in  mind  the  contentions  stated,  the  engineering 
methods  employed  and  the  facts  of  this  particular  company's 
practice,  all  with  respect  to  depreciation,  we  proceed  to  as- 
sign these  factors  their  proper  influence,  if  any,  in  determin- 
ing, the  extent  to  which  depreciation  affects  valuation.  We 
say  "in  determining  the  extent  to  which  depreciation  affects 
valuation,"  for  we  know,  as  we  said  in  (f)  supra,  not  only 
from  the  evidence  in  these  proceedings  but  from  personal 
inspection  that  depreciation  is  here  a  reality.  To  say  that 
little  or  no  value  has  disappeared  from  the  plants  of  this 
company  by  reason  of  wear  and  tear,  decay,  obsolescence  or 
inadequacy  would  be  to  ignore  the  whole  history  of  the  three 
utilities  which,  today,  are  in  some  parts  of  their  physical 
structure  identical  with  their  earliest  predecessors  of  thirty 
years  ago,  and  in  most  parts  identical  with  the  plants  ac- 
quired by  the  present  company  in  1905.  We  do  not  under- 
stand that  counsel  for  the  company  denies  the  wasting  effect 
of  use,  of  time,  and  exposure  to  the  elements,  so.  far  as  phys- 
ical value  goes,  but  he  urges  that  if  the  plants  are  operating 
at  100  per  cent  efficiency  notwithstanding  their  physically 
deteriorated  condition,  no  deduction  should  be  made  in  in- 
vestment value.  Deductions  must  be  graded  only  on  the 
percentage  of  operating  "efficiency  below  the  norm.  And 
his  estimates  place  these  utilities  only  slightly  below  100 
per  cent  in  operating  efficiency.  It  should  suffice  to  reply 
that  the  evidence  we  have  before  us  proves  that  accrued  de- 
preciation has  not  only  lessened  the  useful  life  of  the  exist- 
ing units  as  compared  with  new  units  but  has  also  lessened 
the  present  operating  efficiency  of  particular  units  of  each 
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utility,  and  each  utility  as  a  whole.  This  lessening  in  opera- 
tive efficiency  is  not  imperceptible;  but  it  is  explicit,  patent 
and  capable  of  more  or  less  precise  ascertainment. 

The  company's  argument  has  been  met  with  before  and 
similar  disposition  made  thereof.  We  cite  two  well-consid- 
ered cases: 

"Thus  far  we  have  been  concerned  with  the  cost 
to  reproduce  certain  physical  property  as  if  it  were 
entirely  new.  But  that  property  is  not  new.  Cer- 
tain parts  are  practically  new,  but  by  far  the  greater 
proportion  has  been  in  use  several  years,  and  some 
of  it  is  dilapidated,  badly  worn,  obsolete,  and  in  need 
of  replacement.  Nevertheless,  the  applicants  main- 
tain that  no  deduction  should  be  made  because  of 
this  fact  and  that  the  present  value  of  the  property 
is  at  least  equal  to  its  cost  when  new.    *    *    *  * 

"The  property  is  just  as  valuable  to  the  public 
whom  it  serves  as  though  it  were  absolutely  new, 
for  it  is  now  operating  at  a  high  degree  of  effi- 
ciency; and  it  is  just  as  profitable  to  the  owners, 
for  it  is  earning  just  as  much  as  a  company  could 
which  has  the  same  property  absolutely  new.  And 
from  its  earnings  will  be  replaced  its  parts  as  they 
economically  require  replacement  in  the  future,  as 
parts  have  been  likewise  replaced  in  the  past. 

"As  a  matter  of  fact,  replacements  have  not  al- 
ways been  made  out  of  earnings  in  the  past;  but 
passing  that  for  the  moment  the  argument  is  three- 
fold. The  property  is  claimed  to  have  a  value  as 
great  as  when  new  because — 

1.  It  serves  the  public  as  efficiently  as  when 

new; 

2.  It  earns  as  much  as  new  property; 

3.  It  will  be  replaced  out  of  earnings  when  re- 

placements become  necessary. 

"In  the  first  place  it  is  doubtful  whether  the 
public  gets  as  good  service  from  old  plant  as  new. 
Personal  observation  indicates  that  a  new  property 
— New  cars,  new  track  and  new  paving — would  give 
better  service  to  the  public.  An  assertion  that  the 
public  is  getting  the  best  possible  service  from  the 
horse  car  lines  cannot  be  seriously  considered. 

"It  is  also  very  doubtful  whether  the  property 
earns  as  much  as  new  property.  Obviously,  the  ap- 
plicants must  refer  to  net  income — what  remains 
after  all  operating  expenses  have  been  paid,  includ- 
ing repairs,  maintenance,  depreciation  and  taxes,  for 
.  the  statement  would  be  of  little  importance  if  ref- 
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erence  were  made  to  gross  earnings.  It  must  also 
be  assumed  that  other  factors  are  constant  and  do 
not  affect  the  results.  Ordinarily,  the  net  earnings 
of  a  new  system  are  less  than  those  of  the  same 
system  after  it  has  been  in  operation  several  years, 
because  traffic  increases,  and  as  traffic  increases 
the  cost  per  unit  of  service  decreases  and  net  earn- 
ings increase.  But  if  such  conditions  remain  un- 
changed, the  cost  of  performing  the  same  amount 
and  kind  of  service  would  increase.  Repairs  increase 
with  age;  machinery  works  less  efficiently  after 
considerable  use;  worn  rails  and  joints  affect  the 
cars.  The  substitution  of  new  equipment  upon  cer- 
tain lines  of  the  Metropolitan  and  Third  Avenue 
systems  brought  down  the  cost  of  car  operation. 
As  the  cars  grow  older,  the  cost  must  increase, 
unless  offset  by  other  factors.    *    *    *  * 

"But  suppose  we  assume  that  a  street  railway 
system  that  is  not  new  does  serve  the  public  as  ef- 
ficiently as  when  new,  that  it  earns  as  much  and 
that  replacements  will  be  made  out  of  current  in- 
come. Does  it  follow  that  the  property  is  as  valu- 
able as  when  new,  and  that  its  fair  value  is  its  origi- 
nal cost? 

"Present  efficiency  should  not  be  confused  with 
value,  and  the  character  of  service  being  rendered 
does  not  determine  value.  It  is  rather  the  amount 
of  service  remaining  or  the  length  of  term  that  a 
thing  will  continue  to  operate  efficiently.  For  ex- 
ample, take  a  street  car  which  we  will  say,  with 
ordinary  usage  and  good  management,  will  last 
twenty  years.  Assume  that  it  has  been  operated 
ten  years  and  kept  in  first-class  condition  so  that  it 
is  giving  good  service.  Nevertheless,  that  car  is  not 
worth  as  much  to  a  purchaser,  or  to  a  manager,  as 
a  car  that  is  one  year  old,  and  largely  for  the  reason 
that  a  car  that  is  ten  years  old  has  a  remaining  life 
of  only  ten  years,  and  that  in  those  ten  years  the 
manager  must  accumulate  a  sufficient  fund  out  of 
earnings  to  replace  that  car.  In  the  case  of  the  one 
year  old  car  he  has  nineteen  years  in  which  to  ac- 
cumulate a  fund  equal  to  its  cost;  in  the  case  of  the 
ten  year  old  car  only  ten  years.  Again,  in  case  of  a 
dynamo  which  must  be  replaced  in  two  or  three 
years  because  worn  out  or  near  the  end  of  its  use- 
fulness, as  compared  with  a  dynamo  recently  in- 
stalled, it  becomes  quite  apparent  that  the  former, 
because  it  is  nearer  the  time  when  it  must  be  re- 
moved, is  clearly  not  worth  as  much  as  the  new 
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dynamo  which  has  just  been  installed.  Even  the 
scissors  grinder  who  may  be  unfamiliar  with  eco- 
nomic sophistries  knows  that  a  stone  worn  to  one- 
half  its  original  diameter  is  not  worth  full  price. 
One  may  argue  that  it  has  had  good  care,  that  the 
bearings  have  been  well  lubricated,  that  it  will 
sharpen  shears  as  efficiently  as  a  new  stone,  and 
that  the  purchaser  will  be  able  to  replace  it  when  it 
is  worn  out,  but  he  can  convince  no  grinder  that  it  is 
worth  as  much  as  a  new  stone.  There  is  no  magic 
about  street  railway  operation  that  differentiates  cars 
track,  buildings,  etc.,  from  ordinary  property,  and 
every  one  knows  that  practically  all  mechanical  de- 
vices decrease  in  value  with  age.  To  accept  the 
theory  of  the  applicants  requires  that  one  believes 
that  property  has  full  value  up  to  the  very  moment 
it  disappears,  and  then  instantly  drops  to  zero. 

"Further,  if  parts  of  an  undertaking  deteriorate 
and  decrease  in  value,  the  whole  undertaking  will 
not  have  a  value  equal  to  its  original  cost  unless  all 
of  the  parts  are  new.  Replacements  of  parts — 
that  is,  cars,  track,  boilers,  engines,  etc., — as  they 
need  replacement  will  not  keep  the  property  as  valu- 
able as  when  new  unless  the  parts  are  all  replaced 
at  once,  which  is  practically  impossible.  The  only 
way  to  determine  what  is  the  value  of  the  whole 
undertaking  is  to  examine  its  various  constituent 
parts  and  determine  their  value  having  regard  for 
all  of  the  factors."  Re  Metropolitan  Street  Rail- 
way Reorganization,  3  PSC  1st  Dist.,  N.  Y.,  113, 
147. 

"It  is  also  argued  by  the  applicants  that  a  plant, 
which  is  in  first  class  operating  condition,  although 
its  cars  may  be  somewhat  old,  its  rails  worn  and 
machinery  aged,  is  worth  as  much  from  an  operat- 
ing point  of  view  as  a  plant  which  is  practically 
new  throughout.  They  doubtless  mean  that  such  a 
plant  can  earn  as  much  as  one  which  is  practically 
new  and  represents  in  value  100  per  cent  of  its  cost 
of  reproduction. 

"It  may  be  that  from  a  gross  earnings  point 
of  view  a  system  whose  present  value  is  equal  to 
75  or  80  per  cent  of  its  cost  to  reproduce  new  is 
nearly  equivalent  to  a  system  whose  present  value 
is  100  per  cent  of  its  cost  to  reproduce  new;  but 
there  are  several  considerations  which  prevent  the 
complete  acceptance  of  this  theory  when  applied  to 
net  earnings.  The  cost  of  maintenance  and  repairs 
is  less  when  a  road  is  entirely  new  than  when  it  is 
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75  per  cent  new.  Plant  and  equipment  become  less 
efficient  with  age.  But  most  important  of  all,  the 
period  is  shortened  within  which  provisions  must 
be  made  out  of  earnings  for  renewals,  replacements 
and  reconstruction."  Re  Third  Ave.  R.  R.  Reorgani- 
zation Plan,  2  PSC  1st  Disk,  N.  Y.,  July  29,  1910. 
And  see:  King's  County  Lighting  Company  vs.  Wil- 
cox, 156  App.  Div.  N.  Y.  603;  2  PSC  1st  Dist. 
N.  Y.,  659,  714 ;  Re  Berlin  Electric  Light  Co.,  3  N.  H. 
PSC  R.  174;  Hays  on  Public  Utilities,  pp.  182-206; 
Whitten,  Pub.  Ser.  Corporations,  Ch.  XVIII,  pp. 
1118-1169,  Supp.  1914. 

Again,  the  company  argues,  with  reference  to  the  street 
railway  and  gas  utilities  that  it  is  unfair  to  deduct  for  de- 
preciation which  the  company  has  been  unable  to  make  good 
by  renewals  and  replacements  because  its  net  earnings  in 
past  years  have  not  been  sufficient  to  enable  it  to  do  so. 
This  argument  is  unsound  for  two  reasons: 

First:  An  examination  of  the  evidence  and 
reports  made  to  this  Commission  by  the  company 
will  show  conclusively  that,  on  a  fair  valuation,  this 
company  has  received  in  past  years  sufficient  earn- 
ings from  the  combined  utilities  to  have  permitted 
it  to  set  aside  annually  a  sufficient  depreciation  re- 
serve, pay  all  operating  expenses  and  taxes,  and  a 
fair  return  on  the  value  of  the  utilities,  but  that  in- 
stead of  doing  so  the  company  has  preferred  to  dis- 
tribute to  its  stockholders,  on  -excessive  bond  and 
stock  issues,  as  earnings,  the  amounts  which  should 
have  been  set  aside  as  a  reserve  for  depreciation; 
in  effect,  distributed  as  earnings  a  part  of  its  cap- 
ital, so  that  it  cannot  now  in  justice  be  allowed  the 
full  value  of  the  utilities  as  a  basis  for  rates. 

Second:  Assuming  the  company  has  failed  in 
past  years  to  earn  sufficient  to  make  good  deprecia- 
tion by  renewals  and  replacements,  the  fault  is  its 
own  as  it  should  have  increased  its  rates  so  that 
its  earnings  would  have  been  sufficient  for  such 
purpose.  In  the  case  of  Knoxville  vs.  Knoxville 
Water  Co.,  212  U.  S.  1.  53,  L.  ed.  371,  it  was  said: 

"If,  however,  a  company  fails  to  perform  this 
plain  duty  and  to  exact  sufficient  returns  to  keep 
the  investment  unimpaired,  whether  this  is  the  re- 
sult of  unwarranted  dividends  upon  over  issues  of 
securities,  or  of  omission  to  exact  proper  prices  for 
its  output,  the  fault  is  its  own.  When,  therefore,  a 
public  regulation  of  its  prices  comes  under  ques- 
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tion,  the  true  value  of  the  property  then  employed 
for  the  purpose  of  earning  a  return  cannot  be  en- 
hanced by  a  consideration  of  the  errors  of  manage- 
ment which  have  been  committed  in  the  past." 

Moreover,  it  must  be  remembered  that  we  are  proceed- 
ing in  the  main  on  the  reproduction-cost-new  theory.  The 
value  of  the  tangible  property  upon  which  the  company  is 
entitled  to  a  rate  which  will  procure  a  fair  return  is  the 
present  value,  i.  e.,  at  the  time  of  the  appraisement  for  rate- 
making  purposes.  In  the  absence  of  accurate  evidence  as  to 
actual  value,  the  cost-of-reproduction-new  takes  the  place 
thereof.  But  the  property  we  are  valuing  is  not  new  and 
in  order  that  cost-of-reproduction-new  may  represent  the 
actual  condition — the  amount  presently  invested — there  must 
be  a  deduction  therefrom.  This  deduction  represents  the 
amount  required  to  replace  apparatus  still  in  use,  but  in 
process  of  wearing  out,  at  the  end  of  useful  service.  See: 
Kings  County  Lighting  Case,  supra. 

Finally,  we  are  satisfied  that  our  determination  to  de- 
duct depreciation  under  the  particular  facts  here  exhibited 
is  correct  since  our  decision  submits  itself  to  the  rule  enun- 
ciated and  applied  by  the  United  States  Supreme  Court  in 
two  cases  involving  like  states  of  fact — Knoxville  vs.  Knox- 
ville  Water  Co.,  212  U.  S.  1  and  Minnesota  Rate  Cases,  230 
U.  S.  352.  The  former  case  laid  down  the  rule  of  cost-of-re- 
production-new-less-depreciation  in  the  most  unmistakable 
manner : 

'The  value  of  the  tangible  property  found  by 
the  Master  is,  of  course,  $608,000  lessened  by  $70,- 
000,  the  value  attributed  to  the  intangible  prop- 
erty, making  $538,000.  This  valuation  was  deter- 
mined by  the  Master  by  ascertaining  what  it  would 
cost,  at  the  date  of  the  ordinance,  to  reproduce  the 
existing  plant  as  a  new  plant.  The  cost  of  repro- 
duction is  one  way  of  ascertaining  the  present  value 
of  a  plant  like  that  of  a  water  company,  but  thaf 
test  would  lead  to  obviously  incorrect  results,  if 
the  cost  of  reproduction  is  not  diminished  by  the 
depreciation  which  has  come  from  age  and  use.  The 
company  contends  that  the  Master,  in  fixing  upon 
the  valuation  of  the  tangible  property,  did  make 
an  allowance  for  depreciation,  but  we  are  unable  to 
agree  to  this.    The  Master  nowhere  says  that  he 
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made  allowance  for  depreciation  and  the  language 
of  his  report  is  inconsistent  with  such  a  reduction. 
The  figures  which  he  adopts  are  those  of  a  'fair 
contractor's  price/  The  basis  of  his  calculating  was 
the  testimony  of  an  opinion  witness  called  by  the 
company.  That  witness  submitted  a  table,  which 
avowedly  showed  the  cost  of  reproduction,  with- 
out allowance  for  depreciation.  The  values  testified 
to  by  him  were  adopted  by  the  Master,  but  the  re- 
ductions were  not  based  upon  the  theory  of  depre- 
ciation, but  upon  a  difference  of  opinion  as  to  the 
reproduction  cost.  The  cost  of  reproduction  is  not 
always  a  fair  measure  of  the  present  value  of  a 
plant  which  has  been  in  use  for  many  years.  The 
items  composing  the  plant  depreciate  in  value  from 
year  to  year  in  a  varying  degree.  Some  pieces  of 
property  like  real  estate  for  instance,  depreciate  not 
at  all,  and  sometimes,  on  the  other  hand,  appreciate 
in  value.  But  the  reservoirs,  the  mains,  the  surface 
pipes,  structures  upon  real  estate,  stand  pipes, 
pumps,  boilers,  meters,  tools  and  appliances  of  every 
kind  begin  to  depreciate  with  more  or  less  rapidity 
from  the  moment  of  their  first  use.  It  is  not  easy 
to  fix  at  any  given  time  the  amount  of  depreciation 
of  a  plant  whose  component  parts  are  of  different 
ages  with  different  expectations  of  life,  but  it  is 
clear  that  some  substantial  allowance  for  deprecia- 
tion ought  to  have  been  made  in  this  case.  The 
officers  of  the  company,  alio  instuitu,  estimated 
what  they  called  'incomplete  depreciation'  of  this 
plant  (which  we  understand  to  be  the  depreciation 
of  the  surviving  parts  of  it  still  in  use)  at  $77,000, 
which  is  14  per  cent  of  the  Master's  appraisement 
of  the  tangible  property.  A  witness  called  by  the 
city  placed  the  reproduction  value  of  the  tangible 
property  at  $363,000,  and  estimated  the  allowance 
that  should  be  made  for  depreciation  at  $118,000, 
or  32  per  cent.  In  the  view  we  take  of  the  case  it 
is  not  necessary  that  we  should  undertake  the  dif- 
ficult task  of  determining  exactly  how  much  the 
Master's  valuation  of  the  tangible  property  ought  to 
have  been  diminished  by  the  depreciation  which  that 
property  had  undergone.  It  is  enough  to  say  that 
there  should  have  been  a  considerable  diminution, 
sufficient  at  least  to  raise  the  net  income  found  by 
the  court  above  6  per  cent  upon  the  whole  valuation 
thus  diminished.   If,  for  instance,  the  Master's  valu- 
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ation  should  be  diminished  by  $50,000,  allowed  for 
depreciation,  the  net  earnings  found  by  him  would 
show  a  return  of  substantially  6.5  per  cent." 

It  remains  now  to  apply  a  method  of  measuring  such 
depreciation  and  thereby  establish  the  sum  to  be  deducted. 
To  apply  either  method  offered  by  the  engineers,  impartially 
and  exclusively,  would,  it  seems  to  us,  substitute  pure  con- 
jecture for  rational  estimate.  In v  City  of  Helena  vs.  The 
Helena  Light  and  Railway  Company,  6  Mont.  RR  &  PSC  Re- 
ports, in  objecting  to  the  straight-line  method  as  a  sole  ar- 
biter we  said : 

"Whether  or  not  the  valuation  thus  obtained  is 
subject  to  depreciation,  and,  if  so,  to  what  extent,  is 
a  matter  of  expert  opinion,  depending  upon  the 
amount  expended  for  maintenance,  renewals  and 
permanent  improvement  work;  the  period  during 
which  such  amounts  were  expended,  and  in  general, 
the  'state  of  repair'  of  the  property.  It  will  be  ob- 
vious that  there  can  be  no  fixed  percentage  of  de- 
preciation applicable  to  a  utility  that  had  been  'kept 
up'  from  year  to  year  by  constant  effort,  and  the 
purchase  of  improved  devices,  as  compared  with  one 
that  had  been  allowed  to  deteriorate  through  neg- 
lect ;  hence  the  principle  of  an  arbitrarily  established 
measure  of  depreciation  is  untenable." 

We  see  no  reason  now  for  departing  from  the  views 
there  expressed.  On  the  other  hand  the  "operating  effi- 
ciency" method  applied  by  Engineer  Gillespie  seems  to  us 
to  exclude  an  essential  basis  of  all  rate-making,  i.  e.,  the 
present  value  of  the  property  devoted  to  the  public  use. 
"Operating  efficiency"  may  or  may  not  have  relation  to 
present  value,  and  while  present  value  is  more  often  than 
not  extremely  difficult  of  determination  it  appeals  to  us  as 
grounded  on  fact  bases  where  "operating  efficiency"  must 
always  be  an  "estimate  of  estimates."  To  us  it  seems  that 
while  both  theories  may  be  properly  considered,  neither 
should  be  given  preference  over  the  other  or  ever  allowed  to 
control,  but  that  both  theories,  and  the  age  of  the  whole 
property,  its  condition,  the  service  rendered,  its  state  of  ef- 
ficiency, and  whether  the  earnings  have  been  used  to  make 
good  depreciation  or  to  pay  dividends  to  the  stockholders, 
should  all  be  considered,  and  after  consideration  of  all  of 
these  elements  a  flat  percentage  should  be  deducted  for  de- 
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preciation.  Considering  all  of  these  elements  in  connection 
with  these  three  utilities,  we  believe  that  a  fair  percentage 
to  be  deducted  is  as  follows: 

Street  Railway,  twenty  per  cent  of  the  value  of 
the  property  subject  to  depreciation; 

Gas,  twenty  per  cent  of  the  value  of  the  prop- 
erty subject  to  depreciation; 

Electric,  fifteen  per  cent  of  the  value  of  the 
property  subject  to  depreciation. 

We  have  taken  20  per  cent  for  the  street  railway  for 
several  reasons.  Far  the  greater  part  of  its  track  and  road- 
way and  distributing  system  is  very  old,  and  there  has  been 
little  effort  to  keep  it  up  in  good  shape,  the  company  being 
apparently  satisfied  to  keep  it  in  such  condition  only  as 
would  permit  fairly  safe  operation,  with  little  consideration 
for  the  care  or  comfort  of  its  patrons.  The  rolling  stock 
is  not  only  all  very  old,  but  was  practically  all  purchased 
second-hand.  By  reason  of  the  age  of  the  property,  and  the 
failure  to  keep  and  maintain  it  in  proper  condition,  the  cost 
and  expense  of  operation  is  far  greater  than  it  would  be  if 
the  company  had,  in  past  years,  expended  sufficient  funds 
to  maintain  its  property  in  even  fair  condition. 

We  have  taken  20  per  cent  for  the  gas  utility  for  the 
following  reasons:  Here,  as  with  the  street  railway,  the 
property  is  old,  and  there  has  been  apparently  little  effort 
to  keep  it  in  good  condition.  This  has  resulted  in  an  exces- 
sive loss  of  gas.  The  reports  filed  with  this  Commission 
for  the  years  1914  to  1918,  inclusive,  show  an  increased  loss 
each  year,  that  for  the  year  1914  being  14.35  per  cent,  which 
increased  each  year  until  1919,  when  it  was  20.05  per  cent. 
That  this  is  an  excessive  loss  and  must  be  due  to  the  poor 
condition  of  the  old  mains  seems  apparent  when  we  compare 
such  losses  with  those  of  the  Great  Falls  and  Billings  gas 
plants  for  the  same  years. 


UNACCOUNTED  FOR  LOSSES. 


1  1 
|  1914  | 
1  1 

1915 

1916 

1917 

1 

1918  1 
1 

1  Average 
1919    !  Loss 

16  Years 

Billings   

Great  Falls 
Helena   

1  5.50%'| 
I  6.03%| 
1  14.35%l 
1  1 

^5.20% 
5.06% 
14.40% 

4.17% 
10.00% 
16.05% 

9.30% 
6.00% 
18.35%, 

11.90% 
12.98%| 
18.12%| 
1 

1 

8.40%|  7.40% 
9.30%o|  8.22% 
20.05%|  36.88% 
I 
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COMPARISON  OF  COST  OF  GAS  MANUFACTURED  PER  1,000  CU.  FT. 


|  1914 

|  1915 

1 

1 

1  1916 

1 

1917 

'  1918 

|  1919 
1 

leverage 
1  Cost 

|'  !••:•>.- 

Billings   

|$  1.63* 

|$  1.11 

|$  .97 

|$  1.06 

$  1.23 

|$  1.19 

$  1.20 

Great  Falls 

 |  1.24 

|  .94 

|  .80 

|  .93 

1.02 

1  1.06 

1  1.00 

Helena   

|  1.60 

|  1.60 

1 

|  1.55 

1  1.20 

1.28 

1  1.48 
1 

1  1.45 
1 

*Reconstructing  plant. 

Note:  Billings  manufactures  water  gas  only;  Great  Falls  and  Helena 
manufacture  both  coal  and  water  gas. 


While  the  gas  utility  shows  some  small  annual  increase 
in  the  volume  of  cubic  feet  sold,  and  a  small  annual  increase 
in  consumers,  particularly  during  the  coal  shortage  seasons, 
comparatively  it  is  at  a  standstill.   It  is  almost  superfluous 

to  say  that  the  evident  inertia  of  the  gas  service,  its  de- 
teriorated plant,  and  relatively  failing  patronage  result  im- 
mediately from  the  fact  that  it  has  no  competition.  Its  nat- 
ural competitor,  the  electric  utility,  being  owned  by  the  same 
company,  favored  by  the  management  and  enjoying  certain 
popular  advantages,  has  snuffed  out  the  spark  of  incentive 
to  increased  business  and  improved  service.  The  company 
is  indifferent  to  better  gas  service  because  its  failure  in  this 
department  results  in  gain  to  the  electric  department,  where- 
as an  independent  gas  entrepreneur  would  strive  to  occupy 
the  electric  field.  With  the  recent  abnormal  increase  in  the 
cost  of  coal  and  wood  fuel,  gas  fuel  service  could  be  made 
very  popular  if  pains  were  taken  to  develop  it  and  render 
the  service  efficient. 

We  have  taken  fifteen  per  cent  for  the  electric  utility 
for  the  reason  that  this  utility  seems  to  be  in  much  better 
condition  than  either  of  the  others.  Its  property  seems  to 
have  been  kept  up  in  better  shape,  and  is  now  in  a  better 
state  of  efficiency.  This  is  borne  out  by  the  estimates  of 
depreciation  by  both  engineers,  their  estimates  of  the  amount 
of  depreciation,  under  the  two  theories  adopted  and  followed, 
being  much  lower  than  for  either  of  the  other  two  utilities. 

In  arriving  at  a  depreciable  base  we  have  excluded  all 
overheads,  land,  and  the  items  omissions  and  contingencies 
and  engineering  and  supervision,  preferring  to  consider  only 
physical  depreciation  in  its  strict  sense.  In  arriving  at  our 
average  value  we  included  the  average  of  the  physical  values 
as  ascertained  by  the  two  engineers.  The  Commission's  en- 
gineer fixed  the  physical  value  of  the  railway  at  $595,787, 
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while  the  company's  engineer  fixed  it  at  $580,669,  the  aver- 
age of  these  two  values  being  $588,278.  This  amount,  how- 
ever, includes  certain  land  values  which  are  not  subject  to 
depreciation  and  which  must  be  deducted  from  the  sum 
$588,278.  The  land  values  amount  to  $3,750,  being  $3,000, 
fixed  by  both  engineers  as  the  value  of  the  carhouse  site, 
and  $750  fixed  by  the  Commission's  engineer  on  the  right- 
of-way.  Deducting  this  amount  from  the  average  physical 
value,  we  have  $584,528  as  the  physical  value  of  the  prop- 
erty of  the  railway  subject  to  depreciation,  and  20  per  cent 
of  this  amount  gives  us  $116,905  as  the  depreciation  to  be 
deducted. 

In  arriving  at  the  average  value  of  the  gas  utility  we 
also  included  the  physical  values  as  ascertained  by  the  two 
engineers,  viz.,  $300,506,  by  the  Commission's  engineer,  and 
$293,077,  by  the  company's  engineer,  or  an  average  of  $296,- 
792.  This  value,  however,  includes  $3,285,  fixed  by  both 
engineers  as  the  value  of  the  land,  and  must  be  deducted 
from  the  $296,792.  This  leaves  $293,507  as  the  physical 
value  of  the  gas  property  subject  to  depreciation,  and  20  per 
cent  of  this  amount  gives  us  $58,701  as  the  depreciation  to 
be  deducted. 

In  arriving  at  the  average  value  of  the  electric  utility 
we  also  included  the  physical  values  ascertained  by  the  two 
engineers,  after  being  readjusted,  viz.,  $257,016  by  the  Com- 
mission's engineer  and  $267,690  by  the  company's  engineer, 
or  an  average  of  $262,353.  This  sum  includes,  however,  the 
value  of  the  land  fixed  by  both  engineers  at  $5,000,  which 
being  deducted  leaves  $257,353  as  the  physical  value  of  the 
property  subject  to  depreciation,  and  15  per  cent  of  this 
amount  gives  us  $38,602  as  the  depreciation  to  be  deducted. 

This  process  now  gives  us  our  base  for  rate-making 
purposes : 

STREET  RAILWAY: 


Total  value  without  deduction  for  depreciation   $691,332 

Deduct   for   depreciation    116,905 


Base  for  rate-making    $  574,427 

GAS: 

Total  value  without  deduction  for  depreciation   $354,921 

Deduct  for   depreciation    58,701 


Base  for  rate-making    $  296,220 
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ELECTRIC: 

Total  value  without  deduction  for  depreciation 
Deduct  for  depreciation   

Base  for  rate-making   

Commission's  total  valuation  three  utilities   

Company's  total  valuation  three  utilities  

Excess  eliminated  by  Commission   

Revenues  and  Expenses. 

5.  Despite  the  mass  of  evidence  submitted  and  ob- 
tained there  is  no  reliable  history  of  the  company's  operating 
revenues  and  expenses,  segregated  under  each  utility  and 
considered  in  the  light  of  separate  valuations  for  any  year 
from  1905  to  1919,  inclusive.  Hence  all  interested  parties 
have  been  compelled  to  make  theoretical  estimates  and  ap- 
portionments. The  variety  of  results  is  a  natural  conse- 
quence.  We  proceed  to  notice  some  of  them. 

(a)  Operation  results,  1915-1919,  inclusive,  submitted 
by  the  assistant  attorney  general,  for  the  year  ending  De- 
cember 31: 

STREET  RAILWAY  DEPARTMENT: 


|      1915      |      1916      |      1917      |      1918      |  1919 

 !  !  !  !  l 

Value   of   Property  .. 

Revenues   

Expenses  

Deficit   

Return  at  8%   

Deficiency  in  Return 


GAS  DEPARTMENT: 

Value  of  Property 

Revenues   

Expenses   

Net  Earnings  

Rate  of  Return  % 

Return  at  8%  

Deficiency   


ELECTRIC  DEPARTMENT: 


Value  of  Property 

....]  $306,902 

$306 

902 

$306.902| 

$306 

902 

$306. 

902 

Revenues   

|  175,194 

184 

0181  197,7751 

1S6 

239 

200. 

336 

Expenses   

„..|  87,723 

88 

2S9 

93.571! 

92 

S52 

99, 

531 

Net  Return   

I  87.471 

95 

729 

104,2041 

93 

387 

100. 

SOS 

Rate  of  Return  % 

|  28.5 

31 

34| 

3( 

).04 

0.6 

Return    at  8%   

I  24,552 

24 

552 

24,5521 

24 

552 

24^ 

552 

Excess  of  Return   

|  62,919 
1  1 

71 

177 

79,652| 
1 

68 

S35 

76. 

253 

.$314,085 
:  38,602 


$  275,483 

$1,146,130 
1,816,726 

$  670,596 


|    $534,816|    $534,816|    $534,816|    $534,816|  $534,816 


84,874 
91,363 

89,653| 
95,906| 

94,124| 
100,722| 

79,360| 
100.874| 

99,020 
108.832 

6,489 
42,785 

6, 253| 
42,785| 

6,5981 
42,785| 

21,514| 
42,785| 

9.812 
42,785 

|  $  49,274|  $  49,038|  $  49,383|  $  64,299|  $  52,597 
I  I  I  !  I 


$226,036 

$226,036|  $226,036| 

$226.036| 

$226 

036 

57,663 
50,123 

50,867 
44,602 

51,016| 
41,135| 

46,357| 
45,115| 

51 
49 

501 
637 

7,540!  6,265|  9,881|  1,242|  1,S64 

2.8|  2.4  3.2|  .5|  .75 

21,282  21,282  21,282]  21,282|  21,282 

13,742!  15,017  ll,40l|  20.0401  19,418 

I  I  I  I 
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|  191; 


1916 


1917 


I 

1918      |  1919 


534,816|$  534,8.16 
226,036|  226,036 
306,9021  306.902 


VALUE  OF  PROPERTY:       |  I 

Railway  1$  534,816|$  534,  S16|$  534,816|$ 

Gas   I  226,0361  226,036|  226,036| 

Electric   .....]  306,902|  306,902[  306.902| 

Total   |$1,  067,754| $1,067,754| $1,067,  754| $1 

OPERATING   REVENUES:    |  4  '    I   •  I 

Railway   I  84.8741       89.6531  94.124| 

Gas  -  I  67,6631       50,8671  51,016| 

Electric    ..'  I  175,1941  184,0181  197,7751 

Total    |$  317.731|$  324,538|$ 

OPERATING  EXPENSES:    |  |  | 

Railway   I  91,363|       95,906|  100,722 

Gas   -  I  50,123|       44.6021  41,135 

Electric  -  ,  [  87,723]       S8.289|  93.571 

Total   -1$  229-.209|$  228- 

Net  Return   -  I  88.5221  95 

Rate  of  Return  ]  8.25%l 


067,754|$1,067,754 

I 

79,3601  99,020 
46,357)  51,501 
186,239|  200.336 


342,915|$    311,9561$  350,857 


100,874| 
45,1151 
92,8521 


108.832 
49,637 
99,531 


,797|$ 
,741 1 
9%  I 


235,4281$ 
107.487) 
10%l 

I 


238.841|$  258,000 
73,1151  92,857 
6.8%l  8.7% 


The  foregoing  estimates  of  the  assistant  attorney  gen- 
eral rest,  first,  on  the  base  values  he  now  assigns  to  each 
utility;  second,  on  the  annually  reported  operating  revenues; 
and,  third,  on  such  operating  expenses  as  he  deems  neces- 
sary and  legitimate.  "Necessary  and  legitimate"  operating 
expenses  are  determined  by  him  by  deducting  from  the  ex- 
pense totals  submitted  by  the  company  (1)  in  the  case  of 
the  street  railway,  amounts  for  straight  operating  expense 
in  excess  of  amounts  required  for  operation  of  the  Missoula 
street  railway  after  making  due  allowance  for  necessary  in- 
creases due  to  the  Helena  conditions;  (2)  amounts  for  de- 
preciation reserve  based  on  values  other  than  physical ;  (3) 
amounts  for  renewals  and  replacements  improperly  charged 
against  operating  expenses;  and  (4)  amounts  paid  J.  G. 
White  and  Company  as  "management  fees";  and  by  figur- 
ing in  an  annual  depreciation  set-up  for  the  street  railway 
of  three  per  cent  on  the  average  of  the  engineers'  valua- 
tions of  the  physical  plant  plus  omissions  and  contingencies, 
and  an  annual  set-up  on  like  bases  for  the  gas  utility  at  1.5 
per  cent,  and  for  the  electric  utility  at  3.5  per  cent.  The 
percentage  factors  used  by  the  assistant  attorney  general  for 
the  establishment  of  a  depreciation  reserve  are  the  same  as 
the  company's  engineer  used,  though  their  bases  differ  in 
that  the  latter  applied  his  percentages  to  total  value,  while 
the  former  proceeded  as  noted  in  the  preceding  sentence. 

(b)  Operation  Results,  1918,  submitted  by  The  Helena 
Light  and  Railway  Company,  showing  income  account  by  de- 
partments, on  the  basis  of  theoretical  separation  of  expenses 
for  the  calendar  year  1918: 
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Ry.  Dept. 

Gas  Dept. 

Elec.  Dept. 

Whole 
Property 

valuation  of  Property 

/or*    r\£*Y*    TTlo/^f       TP-v-  9\ 
\<xa    pel     JliltJCU.     HtX.     £  ,> 

Operating  Revenues 

(JJriliKA  L 1JN  (J-  RH»vli<iN  — 
UE  DEDUCTIONS 
Operating  Expenses  .. 
Renewals,  and  Re- 
placements   

79,360.06 

80,667.70 

23,227.89 
8,679.94 

•p      1 U  o  ,  J.  1  0  .  U  U 

46,357.58 

39,954.70 

5,752.51 
4,286.93 

1     498  A9^  DO 

186,239.56 

79,037.38 

12,539.98 
18,744.73 

<M    01  c    79R  OO 

331,957.30 

198,659.78 

41,520.38 
31,711.60 

Taxes   

Totals   

|$  112,575.53 

$      49,994.14  j|$  110,322.09 

$  271,891.76 

Net   Revenue   or  Loss 
available    for  return 
on  Capital  and  Sur- 
plus and  Contingen- 
cies: 

Amount   .-  

$  33,215.47* 
none 

$  2,636.56* 
none 

$  75,917.47 
17.5% 

$  40,065.44 
2.2% 

In  %  on  Value  of  Prop. 

*Loss. 


The  foregoing  table  rests  on  the  separate  physical  valu- 
ations assigned  each  utility  by  the  company's  engineer,  and 
a  separation  of  the  company  revenues  and  expenses  under 
each  utility,  a  separation  said  by  the  company  to  be  "theo- 
retical". 

(c)  Operation  Results,  1914  to  1919,  inclusive,  estimat- 
ed by  the  Public  Service  Commission: 

STREET  RAILWAY  DEPARTMENT: 


1 

1914 

i 

1915  | 
1 

1916  1 

1917  | 

1918  | 
I 

1919 

Rate  Base  

$ 

1 

574,427 

$ 

1 

574.4271$ 

! 

574,427!$ 

1 

574.427|$ 

! 

574.4271$ 

574.427 

Revenues   

97.763 

90,694| 

85,874| 
82,984| 

94.196| 
85,560! 

88,402! 
103.2021 

99.020 

Expenses   

86,353 

79,813| 

US. 842 

Net   Erngs.or  Dfct. 
Rate  of  Return  % 

$ 

11.410 
1.98% 

$ 

10.8811$ 
1.89%| 

2.8901$ 
•  57%| 

8,636|$ 
1.5%| 

*14,800|$ 
Loss 

*19.S22 
Loss 

*Deficit. 

GAS  DEPARTMENT: 

Rate  Base   

$ 

296, 22o'|$ 

296,220|$ 

1 

296.220|$ 

1 

296.2201$ 

1 

296.2201$ 

296.220 

Revenues   

59.024 
47.991 

59,5511 

58.354| 

50,7161 

50.9481 

51.501 

Expenses   

48,500| 

47.817| 

37.904! 

41.5311 

Net  Earnings  orj 

Deficiency   .... |$ 
Rate   of  Return] 

1 

1 

11.033|$ 
3.72%| 

I 

11.05lj$ 

3.73%| 
1 

10.537|$ 
3.  55%  | 
1 

1 

12.8121$ 
4.32%| 
1 

1 

9,417|$ 
3.17%| 

611 

•  2% 

ELECTRIC  DEPARTMENT: 

Rate  Base 

1$ 

275,483 

$ 

275.483|$ 

1 

275.483|$ 

| 

275,483|$ 

275.4S3!$ 

275. 4S3 

Revenues   

1 

162.736| 
95,639| 

171.072| 

180.404| 

194.895! 

194.6741 

202.510 

Expenses  .   

88,598| 

91.2591 

91.94SI 

97.809| 

111.451 

Net  Earnings  or 
Deficiency  — 
Rate  of  Return 

1$ 
1 

67.097 
24.35% 

1$ 

! 

S2.474|$ 
29.93%| 

1 

! 

89.145|$ 
32.36%| 
1 

102.9471$ 
37.377f  | 

1 

1 

96.S65  $ 
35.16%| 
1 

91.059 
33.05% 
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SUMMARY  THREE  UTILITIES: 


Combined  Ratej 

Base   |$1,146,130|$1,146,130|$1,146,130|$1,146,130|$1,146,130|$1,146,130 


Total  Revenuesl  319.523 
Total  Expensesl  229,983 

321,317|  324,632 
216,911|  222,060 

339,807 
215,412 

334,024|  353,031 
242,542|  281,183 

Net  Earnings  „||      89 . 540|$    104,406|$  102,572 
Rate  of  Returnl       7.81%|       9. 11%|  8.95% 
1                 1  J 

$    124,395|$      91,482]$  71,848 
10.85%j       7.98%  6.27% 

Average  Rate  of  Return  for  six-year  Period,  8.49%. 

The  elimination  of  the  J.  G.  White  and  Company  special 
management  fee  and  other  excessive  management  and  di- 
rectorial expenses  included  in  the  above  operating  expenses 
would  materially  increase  the  rate  of  return.  The  foregoing 
estimates  rest  on  the  base  values  assigned  to  each  utility  by 
the  Commission,  and  revenues  and  expenses  as  submitted  by 
the  company  in  its  annual  reports,  the  latter  without  any 
modification  whatever.  All  tables  include  under  "Expenses" 
actual  or  estimated  depreciation. 

The  foregoing  tables  (a),  (b)  and  (c)  demonstrate  that 
there  is  no  escape  from  these  findings  of  fact,  namely,  that 
whether  this  Commission  adopted  the  sifted  operating  ex- 
pense totals  proposed  by  the  attorney  general,  on  his  value 
bases,  or  the  full  operating  expense  totals  submitted  by  the 
company  on  its  value  bases,  or  any  modification  between  these 
extremes  (for  we  think  they  are  extremes)  the  result  reached 
would  be  the  same,  first,  that  with  respect  to  the  street  rail- 
way,  the  present  rates  are  not  sufficient  to  enable  the  com- 
pany to  earn  operating  expenses,  taxes,  and  set  aside  a  proper 
depreciation  reserve,  without  any  consideration  of  return  on 
investment;  second,  with  respect  to  the  gas  utility,  the  pres- 
ent rates  are  just  sufficient  to  pay  operating  expenses  pared 
to  the  irreducible  minimum,  taxes,  and  set  aside  a  deprecia- 
tion reserve,  and  produce  a  return  falling  far  short  of  the 
legal  requirement  "fair";  and,  third,  with  respect  to  the  elec- 
tric utility  the  present  rates  enable  that  utility,  after  meet- 
ing operating  expenses,  taxes  and  setting  aside  a  deprecia- 
tion reserve  to  realize  a  reasonable  net  return  for  the  elec- 
tric utility  investment,  and  wipe  out  the  deficiencies  in  the 
railway  and  gas  utilities.  As  our  Table  (c)  plainly  exhibits, 
the  electric  utility  is  now  bearing  the  burden  of  a  fair  return 
on  the  combined  properties.  All  parties  in  this  proceeding 
are  agreed  on  these  facts. 
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It  must  here  be  noted  that  on  the  hearing  the  company 
contended  that  it  was  entitled  to  a  return  of  eight  per  cent 
per  annum  on  the  combined  properties,  but  since  that  time 
the  eight  per  cent  contention  has  apparently  been  abandoned, 
for  counsel  now  strenuously  insist  that  the  rate  of  return 
should  be  at  least  ten  per  cent  per  annum  with  an  additional 
amount  which  should  be  provided  to  cover  surplus  and  con- 
tingencies. It  is  evident  to  us  that  since  the  hearing  the 
company  has  gone  into  its  finances  very  thoroughly  and  has 
seen  that  it  is  now  and  has  since  this  Commission  assumed 
jurisdiction  over  it(  with  the  exception  of  the  year  1918) 
been  in  receipt  of  a  return  of  at  least  eight  per  cent  on  the 
fair  value  of  its  combined  properties,  due  to  the  ability  of 
the  electric  utility  to  rescue  the  street  railway  and  gas  util- 
ities„  Hence  the  necessity  for  a  change  of  front,  to  obtain  a 
rate  increase  and  to  prevent  reduction  of  the  present  electric 
rates.  Moreover,  in  order  to  forestall  a  reduction  in  electric 
rates,  and  to  show  that  the  electric  utility  is  not  earning 
above  the  ten  per  cent  rate  of  return  sought,  counsel  for 
the  company  increase  the  electric  utility  rate  base  proposed 
by  their  engineer  Gillespie  from  $428,025  to  $436,980,  by 
adding  additional  amounts  to  his  overhead  allowances,  leave 
the  operating  revenues  for  1918  at  the  same  figure,  $186,- 
239.56,  and  increase  operating  expenses  $19,212.04,  chiefly 
by  items  for  "Utilization"  and  "General  and  Miscellaneous". 
Notwithstanding  this  process,  and  the  fact  that  the  lean 
year  1918  was  selected  for  example,  counsel  still  find  a  re- 
turn of  12.9  per  cent  for  the  electric  utility,  which  they  pro- 
pose to  reduce  to  10.9  per  cent  by  charging  against  it  street 
railway  taxes  for  the  year  1918  amounting  to  $8,679.94, 
Comment  is  superfluous. 

What  remedy  can  we  apply  to  correct  the  condition  ob- 
taining with  reference  to  these  three  utilities?  The  answer, 
"increase  the  railway  and  gas  rates",  will  not  alone  suffice 
for  there  is  a  point  where  rates  become  prohibitive.  We  pro- 
pose to  apply  the  following  correctives: 

First:  Application  of  a  more  economical  management 
by  refusing  to  allow  the  gross  operating  expenses  now 
claimed  necessary  by  the  company  in  instances  where  same 
appear  to  us  unnecessary,  exorbitant  and  unreasonable,  speci- 
fically including  the  fee  of  7%  per  cent  of  the  net  earnings 
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paid  the  New  York  management  of  J.  G.  White  and  Com- 
pany, exorbitant  New  York  directors'  fees  and  excessive  ex- 
penses of  officials,  which  will  have  the  effect  of  reducing  fu- 
ture operating  expenses  approximately  $10,000,  and  an  addi- 
tional reduction  of  approximately  $5,000  on  account  of  special 
expenses  incurred  in  1919  in  connection  with  valuation  of  the 
property,  special  attorney's  fees,  and  audit  of  book  accounts 
and  engineer's  expenses. 

The  affairs  of  the  three  utilities  are  managed  and  super- 
vised locally  by  a  combined  general  manager  and  attorney, 
each  department  having  a  superintendent.  The  general  of- 
fice staff  consists  of  a  combined  assistant  secretary  and 
treasurer  and  a  full  staff  of  accountants.  ■  Under  the  ens 
cumstances  we  cannot  see  the  necessity  for  the  additional 
burden  imposed  upon  the  consumers  and  patrons  of  this  com- 
pany in  the  maintenance  of  a  special  management  and  full 
staff  officials  in  New  York  City.  The  J.  G.  White  Manage- 
ment Corporation  controls  many  utilities  throughout  the 
United  States  and  foreign  countries.  It  should  not  be  under- 
stood that  this  Commission  objects  to  the  supervisory  control 
of  the  J.  G.  White  Company.  Any  compensation  which  they 
receive,  however,  for  such  service  should  be  paid  by  the 
stockholders  of  the  various  companies  from  dividend  reven- 
ues. The  consumer  should  not  be  taxed  for  such  service  by 
charging  to  operating  expenses  the  compensation  paid  a 
special  management  corporation  for  service  rendered  in  be- 
half of  the  stockholders,  nor  for  the  other  incidental  services 
of  stock  and  bond  transfers,  cremations  and  coupon  pay- 
ments, all  benefiting  stockholders  alone.  The  excessive  al- 
lowances to  officials  which  must  be  excluded  from  operating 
expenses  are  those  incident  to  unnecessary  traveling  expen- 
ditures, to  entertainment-,  to  subscriptions  to  clubs  and  asso- 
ciations. We  feel  that  one-fourth  of  the  amount  now  allowed 
officials  under  a  more  or  less  undefined  expense  account 
should  suffice  for  all  legitimate  and  necessary  expense  of 
this  nature.  This  Commission  will  allow  only  actual  ex- 
penses, if  any,  of  directors  in  attending  corporate  meetings 
plus  a  nominal  attendance  fee.  The  amounts  charged  the 
Helena  utilities  would  indicate  that  the  J.  G.  White  Manage- 
ment directors  prorate  such  expense  among  all  utilities  under 
their  control.    The  course  adopted  by  the  Commission  will 
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eliminate  this  practice  as  well  as  the  payment  of  excessive 
fees.  The  valuation  charges  of  special  attorneys  and  en- 
gineers employed  for  the  purpose  may  not  be  charged  to 
operating  expenses  of  one  year.  The  disbursements  having 
been  made,  we  eliminate  them  from  consideration.  We  feel 
that  there  should  be  no  charges  for  "reserve  for  bad  debts". 
The  gas  and  electric  utilities  should  take  advantage  of  our 
rule  authorizing  deposit  by  the  consumer  of  an  amount  not 
in  excess  of  one  and  one-half  times  the  average  monthly  bill, 
as  a  guaranty  against  loss  of  revenue. 

We  have  heretofore  compared  the  railway  system  of 
this  company  with  the  railway  system  of  the  Misoula  Street 
Railway  Company,  and  we  believe  that  such  comparison  still 
holds  good.  During  the  year  1914  this  company  operated 
23.55  miles  of  street  railway  and  the  Missoula  company  20.19 
miles.  Since  that  year  each  company  has  changed  its  lines  to 
a  certain  extent.  At  present  the  Helena  company  operates 
21.21  miles  of  track  while  the  Missoula  company  operates 
23.07  miles.  The  lines  operated  are  very  similar,  each  oper- 
ating four  lines  within  the  city  and  two  lines  running  outside 
of  the  city,  the  Helena  company  operating  one  line  to  East 
Helena,  a  distance  of  7!/2  miles,  and  one  to  Broadwater  and 
Fort  Harrison,  a  distance  of  4i/>  miles,  the  Missoula  company 
operating  a  line  to  Bonner,  a  distance  of  seven  miles,  and  a 
line  to  Fort  Missoula,  a  distance  of  four  miles,  the  two  lines 
of  each  company  running  outside  of  the  city  being  operated 
over  parts  of  two  lines  within  the  city. 

The  following  table  compares  the  amounts  expended  for 
various  items  and  purposes  by  each  company  during  each 
year  as  shown  by  their  reports  filed  with  the  Commission. 
In  the  reports  filed  by  the  Helena  company  the  amounts 
expended  each  year  for  stationery  and  printing  and  store 
expenses  were  reported  as  separate  items  under  "undis- 
tributed" operating  expenses,  while  in  the  reports  filed  by 
the  Misoula  company  these  amounts  were  not  reported  sep- 
arately but  were  included  in  the  amount  reported  for  main- 
tenance of  general  office  equipment,  etc.,  under  "General" 
operating  expenses.  In  preparing  this  table,  in  order  to  ob- 
tain a  fair  comparison,  we  have,  therefore,  included  these 
amounts  for  these  items  reported  by  the  Helena  company 
under  the  same  heading  as  reported  by  the  Missoula  com- 
pany. 
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It  appears  that  during  each  of  these  years  the  Helena 
company  carried  the  greater  number  of  passengers,  while 
the  Missoula  company  operated  its  cars  the  greater  number 
of  miles,  yet  for  each  year  the  Missoula  company  shows  the 
lower  cost  per  car-mile.  Further  examining  this  table  we 
are  impressed  with  the  great  difference  in  the  amounts 
charged  for  certain  items  by  these  two  companies,  and  we 
believe  that  examining  and  comparing  these  items  and 
amounts  it  shows:  First,  the  fact  heretofore  asserted  and 
acted  upon,  namely,  that  the  Helena  company  has  during 
each  year  beginning  with  1914  and  including  1919,  charged 
all  of  the  cost  of  renewals  and  replacements  as  operating 
expenses,  when  the  same  should  have  been  charged  against 
a  depreciation  reserve ;  and,  second,  that  the  management  and 
operation  of  the  Helena  company  have  been  neither  careful 
nor  economical  and  that  if  the  company  had  been  managed  in 
a  careful  and  economical  manner  several  thousands  of  dollars 
might  have  been  saved  each  year.  We  shall  not  make  deduc- 
tions in  Helena  operating  expenses  simply  because  those 
expenses  exceed  expenses  for  similar  items  by  the  Missoula 
company.  Operating  conditions  and  the  physical  qualities 
of  the  two  systems  are  not  sufficiently  identical  to  admit 
of  that  process.  But  certainly  they  are  enough  alike  to 
command  the  close  attention  of  the  Helena  company  in  an 
honest  effort  to  eliminate  unnecessary  expenditures.  The 
comparison  assuredly  moves  an  impartial  investigator  to 
place  the  burden  of  justifying  present  Helena  expenditures 
in  excess  of  Missoula  expenditures  on  the  Helena  company. 

Second:  Elimination  of  the  practice  of  charging  the 
cost  of  renewals  and  replacements  as  an  operating  expense 
and  adding  such  cost  to  the  capital  investment.  Hereafter 
each  utility  operated  by  The  Helena  Light  and  Railway  Com- 
pany must  carry  a  separate  and  distinct  depreciation  reserve 
in  strict  compliance  with  the  Uniform  Classification  of  Ac- 
counts prescribed  by  this  Commission  for  each  utility.  (Street 
Railway,  p.  26  Street  Railway  Classification;  Electric,  pp. 
21  and  22,  Electric  Utilities  Classification;  Gas,  pp.  20  and 
21,  Gas  Utilities  Classification).  An  appropriate  order  will 
be  entered. 

Third:  Increase  of  the  rates  of  the  street  railway  and 
gas  utilities  to  a  point  where  those  utilities  are  earning,  re- 
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spectively,  at  least  legitimate  operating  expenses,  taxes  and 
depreciation  reserves,  and  if  possible  a  portion  of  the  return 
on  the  investment.  Reduction  of  the  rates  of  the  electric 
utility  to  a  point  where  that  utility  is  making  no  more  than 
a  fair  return  after  meeting  legitimate  expenses,  taxes  and 
depreciation  on  the  separate  property  of  the  electric  utility, 
plus  such  requirements  of  a  fair  return  to  the  street  railway 
and  gas  utilities  as  their  deficits  in  fair  return  show  neces- 
sary. What  we  propose  is  not  a  rate  increase  in  the  aggre- 
gate, but  a  rate  readjustment  to  the  end  that  each  public 
service,  separately  considered,  will  bear  its  own  burden  and 
stand  on  its  own  feet  without  leaning  on  any  other  service, 
so  far  as  that  is  possible  in  this  case  without  depriving  the 
community  of  essential  services  or  investors  of  their  con- 
stitutional right  to  a  fair  return  on  their  property  devoted  to 
public  use.  This  means,  of  course,  that  we  are  here  con- 
sidering the  investment  as  a  whole — measuring  the  reason- 
ableness of  our  rates  by  their  effect  on  our  base  values  com- 
bined. Heretofore  this  Commission  has  adhered  to  the 
principle  that  where  more  than  one  utility  is  operated  in 
the  same  community  by  a  single  company,  each  utility  must 
stand  alone,  i,  e.,  that  in  fixing  the  price  of  its  electric  ener- 
gy, for  example,  the  company  is  not  entitled  to  recoup  its 
losses,  if  any,  in  that  product  upon  sales  of  gas.  We  still 
adhere  to  that  principle  as  fundamentally  sound.  But  in  the 
instant  proceeding  its  complete  application  here  would  re- 
sult in  disaster.  It  is  admitted  by  all  parties  in  interest,  but 
equally  a  fact  without  such  concession,  that  to  raise  the 
rates  of  the  street  railway  and  gas  utilities  to  a  level  that 
would  place  those  utilities  on  a  basis  whereby  they  would 
earn,  respectively,  operating  expenses,  fixed  charges  and  a 
fair  return  on  the  investment,  would  be  prohibitive  of  any- 
thing like  a  sufficient  return  because  the  service  would  not  be 
worth  to  the  consumer  the  rate  charged,  The  decrease  in 
patronage  necessarily  resulting  from  the  excessive  rate  essen- 
tial to  maintain  each  utility  alone  would  leave  the  company, 
and  its  street  railway  and  gas  utilities  in  a  situation  worse 
than  before.  This  result  would  mean  nothing  more  or  less 
than  that  the  street  railway  utility  and  possibly  the  gas 
utility  must  cease  to  function,  must  cease  to  serve  the  Helena 
community,  for  we  cannot  compel  them  to  operate  at  a  loss. 
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(See  City  of  Helena  Ordinance  No.  491).  A  minimum  has 
been  marked  to  our  authority.  A  line  has  been  drawn  be- 
neath which  confiscation  sets  in.  Confiscation  or  deprivation 
of  property,  contrary  to  the  constitutional  right,  begins  when 
the  revenue  derived  from  rates  prescribed  is  less  than  legiti- 
mate and  necessary  operating  expenditures.  And  a  rate 
theoretically  sufficient  for  each  utility  alone  would  have  the 
precise  effect  of  producing  revenues  below  operating  require- 
ments at  least  in  so  far  as  the  street  railway  is  concerned. 
We  must  look  at  reality.  The  loss  of  the  street  railway  sys- 
tem would  be  a  severe  blow  to  Helena;  it  is  unnecessary  to 
dwell  upon  the  social  harm  that  would  be  worked  thereby. 
We  are  satisfied  that  patrons  of  The  Helena  Light  and  Rail- 
way Company  would  rather  recoup  street  railway  losses  out 
of  electric  earnings,  thereby  insuring  the  continued  function- 
ing of  the  railway,  than  abandon  the  railway  system  for 
greatly  decreased  light  and  power  rates.  It  must  de  dis- 
tinctly understood  that  we  yield  the  principle  of  separation 
only  because  of  the  facts  of  this  particular  case,  and  herein 
only  for  so  long  as  necessary.  See :  Fort  Scott  Gas  and  Elec- 
tric Co.  vs.  City  of  Fort  Scott,  PUR  1915-B  481 ;  in  re  Mon- 
mouth Public  Service  Company,  PUR  1919-E  498. 

After  a  full  investigation  and  a  review  of  all  of  the  evi- 
dence and  exhibits  submitted  in  this  consolidated  proceeding, 
we  find  that  The  Helena  Light  and  Railway  Company  is  not 
entitled  to  an  increase  in  its  revenues  as  petitioned  for  in 
the  case  of  its  street  railway  utility  and  its  gas  utility.  We 
feel,  however,  and  so  find,  that  a  rate  readustment  is  nec- 
esary,  and  with  that  end  in  view  we  shall  reduce  the  elec- 
tric light  rates  to  the  same  basis  as  that  established  in  a 
majority  of  the  larger  cities  of  the  state,  receiving  service 
from  hydro-electric  plants ;  we  shall  increase  the  gas  rate  to 
$2.25  per  1,000  feet  with  a  discount  of  20  cents  per  1,000 
feet  sold,  and  a  monthly  minimum  charge  of  $1.00;  we  shall 
increase  the  street  railway  fares  within  the  city  limits  to  a 
seven-cent  cash  fare  and  6%  cents  for  one  ticket  in  blocks 
of  four,  eight  or  sixteen,  and  order  the  following  line  rates : 

10c   to   Broadwater,    State   Nursery   and    Central  Park; 
15c  East  Helena  rate,  each  way; 

9c  between  City  Limits  and  East  Helena; 

8c  Smelter  rate; 
25c  Fair  Grounds,    each  way; 

and  hereby  find  necessity  for  the  changes  and  rates  just 
enumerated. 
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We  further  find  that  the  present  rate  for  electric  energy 
furnished  business  houses,  being  lower  than  residence  rates 
for  the  same  quantity  consumed,  is  discriminatory  and  must 
be  eliminated. 

Likewise,  we  find  that  the  present  practice  of  the  com- 
pany in  furnishing  its  employes  gas  at  a  fifty  per  cent  dis- 
count and  its  resident  officials  gas  free  of  charge,  is  grossly 
discriminatory  and  must  be  discontinued.  Salaries  or  wages  of 
the  company's  employes  must  be  adjusted  without  any  refer- 
ence to  their  use  of  the  company's  gas  product.  In  connec- 
tion with  the  increase  in  the  gas  monthly  minimum  charge 
we  call  attention  to  the  fact  that  the  investment  per  con- 
sumer in  the  gas  plant  is  approximately  $185.00.  The  inter- 
est alone  on  this  investment  represents  $14.80 — the  cost  of 
the  gas  and  the  service  would  materially  increase  the  amount. 
A  minimum  of  50  cents  per  month,  or  $6.00  per  year,  is  ob- 
viously altogether  too  low.  Consumers  can  easily  economize 
on  coal  during  winter  days,  when  the  temperature  will  per- 
mit of  more  gas  being  used,  and  thus  receive  the  full  bene- 
fit of  the  increased  minimum. 

Appropriate  orders  will  be  entered. 

Estimated  Revenues,  Expenses  and  Return  Under  Proposed 

Schedule. 

6.  We  proceed  now  to  apply  the  correctives  mentioned 
and  the  revised  rates  to  the  valuation  bases  by  us  found 
arid  established  herein,  exhibiting  the  results  in  tables  of 
estimates  placed  at  the  end  of  this  section  of  the  report. 
Certain  features  of  the  estimates  should  here  be  commented 
upon. 

The  $15,000.00  deduction  from  the  operating  expenses  on 
account  of  excessive  fees  and  allowances  to  the  New  York 
management,  and  extravagant  practices  by  it,  will  be  sub- 
tracted in  gross  from  the  total  estimated  operating  expenses 
for  the  ensuing  year  since  we  are  treating  the  investments 
in  the  three  utilities  as  a  unit.  The  annual  depreciation  set- 
ups established  as  an  item  of  operating  expense  are  found 
by  estimating  the  probable  life  of  the  various  items  of 
equipment  an  applying  the  five  per  cent  sinking  fund  method 
to  the  depreciable  bases  adopted  by  the  Commission.  The 
result  does  not  differ  materially  from  the  set-ups  found  by 
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each  engineer.  What  difference  there  is  results  from  the 
fact  that  the  Commission's  depreciable  base  is  less  than  that 
against  which  the  two  engineers  applied  their  factors. 

In  making  an  estimate  of  the  operating  revenues  and  ex- 
penses for  the  ensuing  year  under  the  rate  adjustment,  we 
use  as  an  experience  basis  the  operating  expenses  and  reven- 
ues reported  by  the  company  for  each  utility  for  the  year 
ending  December  31,  1919,  and  for  these  reasons: 

To  substantiate  the  necessity  for  an  increase  as  peti- 
tioned for,  the  company  submitted  the  result  of  operations 
for  the  lean  year  of  1918.  To  use  this  basis  for  ascertaining 
the  effect  of  the  proposed  schedule  would  be  unfair  to  the 
consumers  and  patrons  of  this  company.  Due  to  the  depres- 
sion of  business  on  account  of  the  drouth  and  short  crop, 
there  was  a  decided  decrease  in  the  number  of  people  visit- 
ing Helena.  In  addition,  many  residents  of  Helena  were  in 
the  army  or  engaged  in  war  work,  in  particular,  hundreds  of 
young  men  who  are  street  car  patrons.  During  the  fall 
months  of  1918  when  the  influenza  epidemic  was  raging  in 
Montana,  all  the  theaters  and  places  of  amusement,  also  the 
schools,  were  closed  for  several  months.  The  Board  of  Health 
advised  the  residents  to  discontinue  riding  on  street  cars, 
and  owing  to  the  extremely  mild  weather  during  this  period, 
the  advice  was  generally  heeded,  all  of  which  particularly 
affected  the  business  and  revenues  of  the  street  railway 
department.  While  the  company's  business  showed  an  im- 
provement in  1919,  the  same  conditions  as  outlined  above 
prevailed  to  a  certain  extent  and  again  affected  the  normal 
business  of  The  Helena  Light  and  Railway  Company.  On 
the  other  hand,  in  taking  the  year  1919  as  a  basis,  we  feel 
that  we  are  more  than  fair  to  the  company.  The  operating 
expenses  of  the  three  utilities  for  the  year  ended  June  30, 
1918,  were  $242,543.14,  and  for  the  calendar  year  1919,  $281,- 
184.17,  an  increase  in  1919  of  $38,641.03.  Of  this  amount 
$10,498.38  represents  increases  in  salaries  and  wages  and 
the  cost  of  power.  The  remainder  of  $28,142.65  seems  un- 
reasonably high,  causing  us  to  agree  with  the  assistant  at- 
torney general  in  questioning  the  propriety  of  the  policy  of 
the  New  York  management  in  building  up  operating  expenses 
during  the  period  of  depression  and  while  the  question  of  rate 
adjustment  and  valuation  was  under  consideration. 
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We  estimate  taxes  for  the  ensuing  year  (1920)  on  the 
basis  of  the  Commission's  valuation  for  each  utility,  appor- 
tioning the  taxes  as  we  have  segregated  base  values  to  each 
utility.  Further,  the  bonuses  exacted  by  the  city  of  Helena 
are  figured  in  accordance  with  the  revenues  we  estimate 
under  the  adjusted  schedule.  The  elimination  of  these  bon- 
uses, universally  condemned  by  courts  and  commission,  would 
aid  materially  in  the  rate  situation  of  this  company.  As 
noted  above,  we  propose  to  consider  the  subject  of  royalties, 
definitely  and  finally,  as  soon  as  the  courts  announce  our 
authority  in  the  premises. 

Bearing  in  mind  the  foregoing  factors  entering  into  the 
composition  of  our  estimates  and  remembering  that  ex- 
penses represent  reported  expenses  for  1919  modified  only 
with  respect  to  taxes,  royalties,  and  depreciation  as  above, 
the  estimates  appear  as  follows: 

ESTIMATED  EXPENSES. 
ELECTRIC  DEPARTMENT: 

Operating  Expenses  1919    $84,609.56 

Taxes  1920  _   6,602.25 

City  Bonus   3,769.04 

Depreciation   :  ,   11,194.85  $106,175.70 

STREET   RAILWAY  DEPARTMENT: 

Operating  Expenses  1919  $  87,001.48 

Taxes  1920    13,697.62 

City  Bonus    2,227.76 

Depreciation   18,938.70  $121,865.56 

GAS  DEPARTMENT: 

Operating   Expenses    1919   $  42,548.13 

Taxes  1920   7,095.37 

City  Bonus   846.03 

Depreciation   4,919.62    $  55,409.15 

Total  .'   $283,450.41 

Less  deductions  as  heretofore  set  forth   15,000.00 

Total  Estimated  Expenses    $268,450.41 

ESTIMATED  REVENUES. 
ELECTRIC  DEPARTMENT: 

Operating  Revenues  1919   $200,336.90 

Non-Operating  Revenues    2,172.17 

Total  Operating  Revenues  :  $202,509.07 

Less  Est.   Decrease  under  new  Rates    13,883.43  $188,625.64 

STREET   RAILWAY  DEPARTMENT: 

Operating  Revenues   1919   $  99,020.21 

Estimated  Increase  under  new  Rates    13,204.67  $112,224.88 

GAS  DEPARTMENT: 

Operating  Revenues  1919   $  51,501.36 

Estimated  Increase  under  new  Rates    8,252.80    $  59,754.16 

Total    Estimated    Revenues   $360,604.68 

SUMMARY. 

Estimated  Operating  Revenues   $  360,604.68 

Estimated  Operating  Expenses    268,450.41 

Net  Return   $  92,154.27 

8.04%    Return    on  $1,146,130:00 
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Protective  Revenues  Under  Normal  Conditions. 

Electric  Department:  During  the  past  five  years  the 
gross  revenues  of  the  electric  utility  have  increased  an  aver- 
age of  $6,028.70  per  year.  The  increase  in  the  calendar  year 
1919  over  the  fiscal  year  ended  June  30,  1918,  was  over 
$7,800.00.  It  is  assumed  that  the  increase  represents  nor- 
mal growth  and  will  continue. 

Street  Railway  Department:  This  system,  along  with 
all  others  in  the  country,  suffered  because  of  war  conditions 
and  the  influenza  epidemic.  Conditions  were  worse  in  Mon- 
tana than  in  other  sections  because  of  the  three  years  of 
drouth.  The  records  show  that  344,193  less  passengers  were 
carried  in  1919  than  the  average  for  the  five  year  period 
preceding. 

Gas  Department:  The  average  revenues  of  this  utility 
for  the  past  five  years  were  $51,500.23.  It  is  not  expected 
that  the  volume  of  gas  sold  will  be  increased  during  the  en- 
suing year. 

With  business  conditions  in  Helena  slowly  returning  to 
normal,  with  the  reopening  of  Broadwater  hotel  as  a  tourist 
resort  and  Fort  Harrison  as  a  government  hospital,  the  gross 
earnings  of  the  company  as  a  whole  should  show  a  material 
increase  in  revenue  in  excess  of  the  foregoing  estimates, 
which  would  have  the  effect  of  increasing  the  net  return  on 
the  investment. 


CONSOLIDATED  ORDER. 

In  the  Matter  of  the  Application) 

of  The  Helena  Light  and  Railway)  _    ,   ,  XT  „QO 

Company— Gas  Department— for)  Docket  No-  688 
an  increase  in  gas  rates  ) 

Consolidated  Order  No.  286  Gas 
(See  Report  No.  286) 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
tana held  at  its  office  in  Helena,  Montana,  on  the  10th  day 
of  May,  1920,  in  re  application  of  The  Helena  light  and 
Railway  Company  for  an  increase  in  its  rates  charged  for 
gas,  this  matter  being  before  the  Public  Service  Commission 
of  Montana  upon  application  of  The  Helena  Light  and  Rail- 
way Company,  and  having  been  duly  heard  and  submitted 


254 


MONTANA  UTILITIES  REPORT 


by  all  the  parties  interested  therein,  and  a  full  investigation 
of  the  matters  and  things  involved  having  been  had,  and  the 
Commission  having  on  the  date  hereof  made  and  filed  of 
record  a  report  containing  its  findings  of  fact  and  conclusions 
therein  which  said  report,  numbered  286,  is  hereby  approved 
and  made  a  part  hereof, 

IT  IS  THEREFORE  ORDERED  That  the  application  of 
The  Helena  Light  and  Railway  Company  for  an  increase  in 
its  rates  for  gas  be  and  the  same  is  hereby  granted  in  modi- 
fied form. 

IT  IS  FURTHER  ORDERED  That,  The  Helena  Light 
and  Railway  Company  shall,  not  later  than  the  fifteenth  day 
of  June,  1920,  file  an  amended  schedule  providing  for  the 
following  rates: 

All   consumers   $2.25  per  1,000  feet 

MiOnthly  Minimum  Charge   $1.00 

Discount  of  20  cents  on  each  1,000  feet  of  gas  sold  if  bill 
is  paid  on  or  before  the  10th  of  the  month. 

IT  IS  FURTHER  ORDERED  That  the  present  rules  and 
regulations  governing  the  sale  of  gas  shall  remain  in  full 
force  and  effect. 

IT  IS  FURTHER  ORDERED  That  the  present  practice 
of  furnishing  employes  of  The  Helena  Light  and  Railway 
Company  with  gas  at  fifty  per  cent  discount  from  regular 
rates,  and  the  further  practice  of  furnishing  resident  officials 
with  gas  free  of  any  charge,  shall  be  discontinued  at  once, 
and  that  hereafter  all  gas  furnished  employes  and  officials 
as  aforesaid  shall  be  metered  and  sold  at  the  regular  rates 
herein  established.  (Section  12,  Public  Service  Commission 
Act). 

IT  IS  FURTHER  ORDERED  That  the  gas  utility  of  and 
by  itself  shall  carry  a  proper  and  adequate  depreciation  re- 
serve to  cover  the  full  replacement  of  all  tangible  capital  in 
the  service  of  the  utility.  The  gas  utility  shall  open  a  de- 
preciation account  as  of  January  1,  1920,  to  which  shall  be 
charged,  monthly,  crediting  the  depreciation  reserve,  $410.- 
00,  that  amount  equaling  (in  round  figures)  one-twelfth  of 
the  estimated  annual  depreciation  of  the  tangible  capital  in 
service  of  the  gas  utility,  to-wit,  $4,919.62. 

When  any  building,  structure,  machine,  facility  or  unit 
of  equipment  which  at  the  time  of  its  construction  or  installa- 
tion was  classified  as  tangible  capital,  becomes  through 
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wear  and  tear  economically  irreparable,  the  substitute  there- 
for, having  substantially  no  greater  capacity  than  the  unit 
for  which  it  was  substituted,  shall  be  charged  to  the  depre- 
ciation reserve  account,  and  all  and  singular  the  charges 
thereto  shall  be  carefully  itemized  and  explicityly  set  forth. 
All  the  accounting  with  respect  thereto  shall  proceed  in  strict 
accord  with  our  Uniform  Classification  of  Accounts  for  gas 
utilities,  pages  20  and  21  of  said  classification. 

IT  IS  FURTHER  ORDERED  That  taxes  and  operation 
expenses,  as  far  as  such  taxes  and  expenses  are  joint  or  com- 
mon to  all  the  utilities,  shall  be  apportioned  and  segregated 
to  the  gas  utility  in  direct  proportion  to  the  rate  base  by  this 
Commission  established  for  the  gas  utility  in  Report  No.  286. 

IT  IS  FURTHER  ORDERED  That  hereafter,  in  the  sub- 
mission of  its  annual  reports  for  the  gas  utility,  or  any  other 
reports  for  said  utility,  the  company  shall  submit  same  on 
the  rate  base  assigned  to  the  gas  utility  in  Report  No.  286 
and  formulate  each  report  for  the  gas  utility  without  refer- 
ence to  the  report  of  any  other  utility  to  the  end  that  the 
gas  utility  reports  shall  be  complete  in  themselves. 

IT  IS  FURTHER  ORDERED  That  the  gas  utility  may, 
in  its  discretion,  as  a  guarantee  against  loss  of  revenue,  de- 
mand a  deposit  from  each  gas  consumer  in  an  amount  not 
in  excess  of  one  and  one-half  times  the  average  monthly 
(or  other  billing  period  bill.)  Said  deposit  is  to  be  made  in 
advance,  and  if  in  the  form  of  cash  the  utility  shall  pay  in- 
terest on  the  sum  at  the  rate  of  six  per  cent  (6%)  per  an- 
num, payable  semi-annually,  on  such  deposits  if  left  in  the 
possession  of  the  utility  for  a  period  of  six  months  or  more. 

In  the  Matter  of  the  Application) 

of  The  Helena  Light  and  Railway) 

Company  —  Street  Railway  De-)    T.    .   ,  XT 

partment— for  a  Modification  of)    Docket  JNo-  <U4- 

its  Rates  Charged  for  Street  Car) 

Service.  ) 

'""Consolidated  Order  No.  286  Street  Railway 
(See  Report  No,  286) 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
tana held  at  its  office  in  Helena,  Montana,  on  the  10th  day  of 
May,  1920,  in  re  application  of  The  Helena  Light  and  Rail- 
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way  Company  for  an  increase  and  other  modifications  in  its 
rates  charged  for  street  car  service,  this  matter  being:  before 
the  Public  Service  Commission  of  Montana  upon  application 
of  The  Helena  Light  and  Railway  Company,  and  having  been 
duly  heard  and  submitted  by  all  the  parties  interested  there- 
in, and  a  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  of  record  a  report  containing  its 
findings  of  fact  and  conclusions  therein  which  said  report, 
numbered  286,  is  hereby  approved  and  made  a  part  hereof, 

IT  IS  THEREFORE  ORDERED  That  the  application  of 
The  Helena  Light  and  Railway  Company  for  an  increase  and 
other  modifications  in  its  rates  charged  for  street  car  serv- 
ice be,  and  the  same  is  hereby,  granted  in  modified  form. 

IT  IS  FURTHER  ORDERED  That  The  Helena  Light  and 
Railway  Company  shall,  not  later  than  the  fifteenth  day  of 
June,  1920,  file  an  amended  schedule  providing  for  the  fol- 
lowing rates : 


HELENA  LINES: 

Helena   Avenue  ,     7c  Cash;  Tickets  GV^c 

Eighth    Avenue   7c      "  "  6%c 

Kenwood  to  End  of  Line   7c      "  "  QV^c 

State  Street    7c      "  "  6^0 

LOWER  BROADWATER: 

To  Lang's  Crossing     7c  Cash;  Tickets  QV^c 

To  Central  Park,  Broadwater  and  Nursery   10c  " 

To   Fort   Harrison  10c  "   


(School  children  on  school  days  and  during  schools  hours,  three 
cent   tickets) . 

Tickets  to  he  sold  in  hlocks  of  four  (4)  or  any  multiple  thereof. 


EAST  HELENA  LINE: 

Within  City  Limits,    Helena    7c  Cash;  Tickets  6%c 

Helena-East  Helena  15c  "   

Helena  City  Limits — East  Helena   9c  "  

Smelter  Rate — Each  way  *8c  "  


(School  children  on  school  days  and  during  school  hours,  round 
trip  tickets,  12%c). 


*The  eight  cent  smelter  rate  good  only  on  car  making  one  round 
trip  in  morning  and  one  round  trip  in  afternoon,  the  schedule  of  said 
car  to  be  arranged  to  accommodate  the  greater  number  of  smelter 
employees  traveling  together  on  any  single  trip.  The  rate  is  also 
available  to  the  public  on  the  smelter  employes  car. 
FAIR  GROUNDS  LINE— Each  Way   ..25c 

IT  IS  FURTHER  ORDERED  That  the  present  rules  and 
regulations  regarding  transfers  shall  remain  in  full  force 
and  effect. 

IT  IS  FURTHER  ORDERED  That  The  Helena  Light  and 
Railway  Company  shall  arrange  to  place  tickets  on  sale  at 
convenient  places  in  Helena  and  East  Helena,  and  at  or  near 
the  terminals  of  all  lines.  Tickets  should  be  available  at 
least  five  days  before  the  effective  date  of  the  rate  increase 
and  publicity  given  to  the  locations  where  tickets  may  be 
purchased. 
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IT  IS  FURTHER  ORDERED  That  the  street  railway 
utility,  of  and  by  itself,  shall  carry  a  proper  and  adequate 
depreciation  reserve  to  cover  the  full  replacement  of  all  tan- 
gible capital  in  the  service  of  that  utility.  The  street  rail- 
way utility  shall  open  a  depreciation  account  as  of  January 
1,  1920,  to  which  shall  be  charged,  monthly,  crediting  the 
depreciation  reserve,  $1,579.00,  that  amount  equaling  (in 
round  figures)  one-twelfth  of  the  estimated  annual  deprecia- 
tion of  the  tangible  capital  in  service  of  the  street  railway 
utility,  to-wit,  $18,938.70. 

When  any  building,  structure,  machine,  facility  or  unit 
of  equipment  which  at  the  time  of  its  construction  or  instal- 
lation was  classified  as  tangible  capital  becomes  through  wear 
and  tear  economically  irreparable,  the  substitute  therefor, 
having  substantially  no  greater  capacity  than  the  unit  for 
which  it  was  substituted,  shall  be  charged  to  the  deprecia- 
tion reserve  account,  and  all  and  singular  the  charges  thereto 
shall  be  carefully  itemized  and  explicitly  set  forth.  All  the 
accounting  with  respect  thereto  shall  proceed  in  strict  accord 
with  our  Uniform  Classification  of  Accounts  for  street  rail- 
way utilities,  page  26  of  said  classification. 

IT  IS  FURTHER  ORDERED  That  taxes  and  operation 
expenses,  as  far  as  such  taxes  and  expenses  are  joint  or  com- 
mon to  all  the  utilities,  shall  be  apportioned  and  segregated 
to  the  street  railway  utility  in  direct  proportion  to  the  rate 
base  by  this  Commission  established  for  the  street  railway 
utility  in  Report  No.  286. 

IT  IS  FURTHER  ORDERED  That  hereafter,  in  the 
submission  of  its  annual  reports  for  the  street  railway  util- 
ity, or  any  other  reports  for  said  utility,  the  company  shall 
submit  same  on  the  rate  base  assigned  to  the  street  railway 
utility  in  Report  No.  286  and  formulate  each  report  for  the 
street  railway  utility  without  reference  to  the  report  of  any 
other  utility  to  the  end  that  the  street  railway  utility  reports 
shall  be  complete  in  themselves. 

IT  IS  FURTHER  ORDERED  That  the  injuries  and 
damages  reserve  established  by  the  street  railway  utility 
shall  be  held  and  kept  intact  of  and  by  itself,  that  all  charges 
thereto  shall  be  clearly  itemized  and  explicitly  set  forth,  and 
that  charges  thereto  shall  be  made  in  strict  accord  with  the 
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accounting  rules  for  the  street  railway  utility  provided  at 
page  24  of  our  Uniform  Classification  of  Accounts  for  street 
railway  utilities. 

Upon  the  Initial  Motion  of  the) 

Public    Service    Commission  of) 

Montana  )    _    ,  , 

vs  ^    Docket  No.  726 

The  Helena  Light  and  Railway) 
Company,  Defendant.) 

In  the  Matter  of  an  Investigation  into  the  Rea- 
sonableness of  the  Rates,  Rules  and  Regulations 
Governing  the  Furnishing  of  Electricity  for  Light, 
Heat  and  Power. 

Consolidated  Order  No.  286  Electric. 
(See  Report  No.  286.) 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
tana, held  at  its  office  in  Helena,  Montana,  on  the  10th  day 
of  May,  1920,  in  re  an  investigation  upon  the  initial  motion 
of  the  Public  Service  Commission  of  Montana  into  the  rea- 
sonableness of  the  rates,  rules  and  regulations  governing  the 
furnishing  of  electricity  for  light,  heat  and  power  by  The 
Helena  Light  and  Railway  Company,  this  matter  being  be- 
fore the  Public  Service  Commission  of  Montana  upon  the 
initial  motion  of  said  Commission  and  having  been  duly 
heard  and  submitted  by  all  the  parties  interested  therein, 
and  a  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date 
hereof  made  and  filed  of  record  a  report  containing  its  find- 
ings of  fact  and  conclusions  therein  which  said  report,  num- 
bered 286,  is  hereby  approved  and  made  a  part  hereof. 

IT  IS  THEREFORE  ORDERED  That  the  rates,  tariffs 
and  charges  governing  the  furnishing  of  electricity  for  light, 
heat  and  power  by  The  Helena  Light  and  Railway  Company 
in  force  by  virtue  of  tariffs  filed  and  approved  and  effective 
May  27,  1919,  be,  and  the  same  are  hereby,  annulled  and  ab- 
rogated, effective  July  1,  1920. 

IT  IS  FURTHER  ORDERED  That  The  Helena  Light  and 
Railway  Company  shall,  not  later  than  the  fifteenth  day  of 
June,  1920,  file  an  amended  schedule  providing  for  the  fol- 
lowing rates: 
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SCHEDULE   "A"  and  "B" — -Business  and  Residence  Lighting-  Rate: 


First        100  KWH  used  per  month  10c  per  KWH 

Next       100     "        "       "       "    9c  " 

Next       300     "        "       "       "    8c  " 

Next       500     "        "       "       "    6c  " 

Next    1,000     "        "       "       "    4c  " 

Additional        "         "       "       "    3c    "  " 


Monthly  Minimum   Charge,    $1.10,    less   10   cents  if   bill  is 
paid  on  or  before  the  10th  of  the  month.     Discount  five  per  cent 
if  bill  is  paid  on  or  before  the  10th  of  the  month  following  the  month 
in  which  the  service  was  rendered. 
SCHEDULE  "C"— Readiness  to  Serve  Rate: 

Fixed  Charge  25  cents  per  60  Watts  installed. 
Current,,  five  cents  per  KWH. 

Monthly   Minimum    Charge,    $1.10,    less    10    cents    if   bill    is  paid 
on  or  before  the  10th  of  the  month. 
SCHEDULE   "D"— Heating  and  Cooking  Rate: 
Three  cents  per  KWH. 

Monthly  Minimum  Charge,    $1.10,   less  10  cents  if  bill  is  paid  on 
or  before  the  10th  of  the  month. 
SCHEDULE    "E" — Computed    on    basis    of   number   of   watts    connected  and 


hours  used: 

Service  to  11:00  P.  M  8c  per  KWH 

Service  to  12:00  P.  M  7c  " 

Service  to    1:00  A.  M.   or  later   6c  " 


Monthly  Minimum  Charge,   $1.10,   less  10  cents  if  bill  is  paid  on 
or  before  the  10th  of  the  month. 
SCHEDULE  "F"— Industrial  Power  Rate: 
Connected  Load  Charge: 

Alternating  Current  Motors   $1.00  per  month  per  H.  P. 

Direct  Current  Motors   $1.50  " 

Plus  the  following  sliding  scale  of  rates  per  KWH; 


Horse-Power 

Rate  per  KWH. 

Horse-Power 

Rate  per  KWH 

1    or  less 

$.028 

125 

$.008 

2 

.027 

150 

.0074 

3 

.$26 

175 

.0071 

5 

.025 

200 

.0068 

7y2 

.023 

300 

.0061 

10 

.021 

500 

.0055 

15 

.019 

750 

.0051 

20 

.017 

1,000 

.0050 

25 

.016 

2,000 

.0048 

35 

.014 

3,000 

.0047 

50 

.0016 

5,000 

.0046 

75 

.0098 

10,000 

.0045 

100 

.0087 

SCHEDULE  "G"— Electric  Vehicle  Battery  Charging  Rate:* 
Three  cents  per  KWH. 

Monthly  Minimum  Charge,    $2.20,   less  20  cents  if  bill  is  paid  on 
or  before  the  10th  of  the  month. 

SCHEDULE   "H"— Electric   Contractor's   Advertising  Rate: 
Five  cents  per  KWH. 

Monthly  Minimum  Charge,  $1.10,  less  10  cents  is  bill  is  paid  on  or 
before  the  10th  of  the  month. 

IT  IS  FURTHER  ORDERED  That  the  present  rules  and 
regulations  governing  electric  schedules  shall  remain  in  full 
force  and  effect. 

IT  IS  FURTHER  ORDERED  That  the  electric  utility 
may,  in  its  discretion,  as  a  guarantee  against  loss  of  revenue, 
demand  a  deposit  from  each  electric  consumer,  in  an  amount 
not  in  excess  of  one  and  one-half  times  the  average  monthly 
(or  billing  period)  bill.  Said  -deposit  is  to  be  made  in  ad- 
vance, and  if  in  the  form  of  cash  the  utility  shall  pay  inter- 
est on  same  at  the  rate  of  six  per  cent  (6%)  per  annum, 
payable  semi-annually  on  such  deposits  if  left  in  the  posses- 
sion of  the  utility  for  a  period  of  six  (6)  months  or  more. 
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IT  IS  FURTHER  ORDERED  That  the  electric  utility,  of 
and  by  itself,  shall  carry  a  proper  and  adequate  depreciation 
reserve  to  cover  the  full  replacement  of  all  tangible  capital 
in  the  service  of  that  utility.  The  electric  utility  shall  open 
a  depreciation  account  as  of  January  1,  1920,  to  which  shall 
be  charged,  monthly,  crediting  the  depreciation  reserve, 
$933.00,  that  amount  equaling  (in  round  figures)  one-twelfth 
of  the  estimated  annual  depreciation  of  the  tangible  capital 
in  service  of  the  electric  utility,  to-wit,  $11,194.85. 

When  any  building,  structure,  machine,  facility  or  unit 
of  equipment  which  at  the  time  of  its  construction  or  instal- 
lation was  classified  as  tangible  capital,  becomes  through 
wear  and  tear  economically  irreparable,  the  substitute  there- 
for, having  substantially  no  greater  capacity  than  the  unit 
for  which  it  was  substituted,  shall  be  charged  to  the  depre- 
ciation reserve  account,  and  all  and  singular  the  charges 
thereto  shall  be  carefully  itemized  and  explicitly  set  forth. 
All  the  accounting  with  respect  thereto  shall  proceed  in 
strict  accord  with  our  Uniform  Classification  of  Accounts 
for  electric  utilities,  pages  21  and  22  of  said  classification. 

IT  IS  FURTHER  ORDERED  That  taxes  and  operation 
expenses,  as  far  as  such  taxes  and  expenses  are  joint  or  com- 
mon to  all  the  utilities,  shall  be  apportioned  and  segregated 
to  the  electric  utility  in  direct  proportion  to  the  rate  base 
by  this  Commission  established  for  the  electric  utility  in 
Report  No.  286. 

IT  IS  FURTHER  ORDERED  That  hereafter  in  the  sub- 
mission of  its  annual  reports  for  the  electric  utility,  or  any 
other  reports  for  said  utility,  the  Company  shall  submit  same 
on  the  rate  base  assigned  to  the  electric  utility  in  Report  No. 
286,  and  formulate  each  report  for  the  electric  utility  without 
reference  to  the  report  of  any  other  utility  to  the  end  that 
the  electric  utility  reports  shall  be  complete  in  themselves. 

IT  IS  FURTHER  ORDERED  That  the  present  practice 
of  the  company  in  charging  to  the  accounting  head  "Contrac- 
tual Sinking  Fund  Requirements"  amounts  annually  set  aside 
to  retire  its  bonds,  or  any  amounts  in  reality  disbursed  from 
revenues  devoted  to  paying  stock  or  bond  holders  and  placed 
under  the  head  "Contractual  Sinking  Fund  Requirements", 
be  immediately  discontinued.    Our  uniform  Classification  of 
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Accounts,  or  any  other  Montana  accounting  requirements, 
make  no  provision  for  charging  to  sinking  funds,  with  cor- 
responding deductions  from  gross  income,  amounts  in  reality 
set  aside  out  of  net  income,  as  is  the  case  with  The  Helena 
Light  and  Railway  Company. 

IT  IS  FURTHER  ORDERED  That  this  Consolidated 
Order,  and  each  and  every  part  thereof,  except  as  otherwise 
specified  herein,  shall  be  in  full  force  and  effect  on  and 
after  July  1,  1920. 

IT  IS  FURTHER  ORDERED  That  the  secretary  of  the 
Public  Service  Commission  shall  serve,  by  mail,  a  certified 
copy  of  this  Report  and  Order  upon  each  of  the  parties 
hereto. 


IN  RE  THE  HELENA  LtfGHT  AND  RAILWAY  COMPANY. 
(Docket  Nos.  688,  704,  and  726.    Petition  for  Rehearing) 
(Filed  July  31,  1920.    Denied  August  3,  1920) 

Rehearing — Grounds — Rate  Methods. 

1.  A  rehearing  must  be  denied  where  a  utility  in  a  rate  pro- 
ceding  assigns  as  a  reason  therefor  the  failure  of  the  Commission  to 
value  its  properties  on  the  basis  of  present  day  prices,  when  it  had 
advocated  throughout  such  proceedings  that  the  Commission  make 
its  valuation  on  the  basis  of  unit  prices  over  a  five  year  period,  and 
the  Commission  followed,  without  substantial  variation,  the  latter 
course. 

Reproduction  Cost — Present  Day  Prices — Average  Unit  Prices. 

2.  The  object  of  employing  the  cost-of -reproduction  method  in  a 
rate  proceeding  is  to  determine  as  closely  as  possible  the  actual  cost 
that  would  be  shown  by  the  books  if  they  were  available.  Where  it  is 
certain  that  the  books,  if  available,  would  show  all  unit  costs  far 
below  present  day  prices,  the  latter  element  should  be  liminated  from 
any  consideration  in  a  rate  case  dominated  by  the  cost-of-reproduc- 
tion  theory. 

Present    Day    Prices — Inclusion — Replacements. 

3.  When  old  and  used  units  of  a  utility  are  renewed  or  re- 
placed in  a  period  of  abnormally  high  costs,  the  costs  of  such  renewals 
and  replacements  are  sufficiently  recognized  in  a  valuation  proceeding 
where  they  are  included  in  the  capital  account  without  modification, 
together  with  unit  costs  of  other  periods. 

Reproduction   Cost   New — Abnormal  Prices. 

4.  The  use  of  the  cost-of -reproduction  method  does  not  necessarily 
mean  that  plant  units  must  be  given  a  hypothetical  value  reflecting 
present  abnormally  high  prices,  any  more  than  the  use  of  such 
method  in  a  period  of  deflation  means  that  units  must  be  valued  at 
less  than  actual  cost. 

Average   Prices — Abnormal  Values. 

5.  Resort  may  properly  be  had  to  average  prices  over  a  series 
of  years  in  order  to  preserve  mean  values  and  protect  the  public  from 
abnormally  high  costs  or  the  utilitj^  from  abnormally  low  costs,  in  a 
valuation  case  ruled  by  the  cost-of-reproduction  theory. 

Rehearing — Specification  of  Error. 

•  6.  Rehearing  will  not  be  granted  where  the  ground  assigned 
therefor  fails  to  specify  with  precisness  and  definiteness  the  exact 
error  alleged  to  be  committed  by  the  Commission. 

Appearances:  O.  W.  McConnell,  Gunn,  Rasch  &  Hall,  for  pe- 
titioner; E.  G.  Toomey,  for  the  Commission. 


262 


MONTANA  UTILITIES  REPORT 


By  the  Commission:  On  July  31,  1920,  The  Helena  Light 
and  Railway  Company  filed  with  the  Public  Service  Com- 
mission its  petition  "for  a  reconsideration  of  the  Consolidated 
Order  made  herein,  dated  the  10th  day  of  May,  1920,  and 
for  a  rehearing  of  said  matters  upon  the  grounds  and  for 
the  reasons  following",  enumerating  three  grounds  herein- 
after considered. 

It  is  evident  therefrom  that  the  company  seeks  to  re- 
open, in  its  original  latitude,  the  inquiry  determined  by  this 
Commission  in  its  Report  and  Consolidated  Order  No.  286, 
promulgated  May  10th,  1920,  whereby  the  issues  in  Dockets 
Nos.  688,  Gas  Department,  704,  Street  Railway  Department, 
and  726,  Electric  Light  and  Power  Department,  were  con- 
cluded after  nearly  two  years  of  elaborate,  deliberate  and 
painstaking  investigation,  re  Helena  Light  and  R.  Co.,  PUR 
1920-D,  pp.  668-733.  We  would  willingly  order  reconsidera- 
tion and  rehearing  herein  if  we  could  find  in  the  company's 
petition  for  rehearing,  viewed  in  the  light  of  the  record,  any 
convincing  suggestion  that  we  have  committed  error  in  our 
findings  or  order,  or  that  the  company  has  been  in  any  wise 
wronged  or  injured  by  our  action.  But  we  fail  to  discover 
any  merit  in  the  assignments  of  error  made  by  the  company, 
for  the  reasons  following  the  assignments,  now  considered 
seriatim : 

1.  "Because  it  appears  that  the  valuations  of  the 
properties  accepted  by  the  Commission  as  the  bases  for 
the  rates  prescribed  are  based  upon  reproduction  cost,  de- 
termined by  taking  the  cost  of  the  units  entering  into  con- 
struction for  a  period  of  five  years  prior  to  January  1,  1918, 
whereas  by  reason  of  the  great  increase  in  the  cost  of  labor 
and  material  since  January  1,  1918,  and  for  some  time  prior 
thereto,  the  fair  value  of  the  properties  on  July  1,  1920,  is 
from  33^  to  50  per  cent  more  than  the  valuation  found  by 
the  Commission." 

(a)  It  will  be  observed  that  the  company  does  not  now 
suggest  that  a  different  five  year  period  should  have  been 
taken,  but,  on  the  contrary,  that  a  five  year  period  should 
be  disregarded,  and  the  period  January  1,  1918,  to  July  1, 
1920,  considered  so  as  to  produce  a  value  as  of  the  day  July 
1,  1920,  an  evident  attempt  to  establish  "present  day  prices" 
as  the  basis  of  value.    This  is  the  first  time  the  company 
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ever  advanced  such  a  proposition.  That  it  affords  no  ground 
for  rehearing,  nor  any  basis  for  the  predication  of  error  on 
the  Commission's  action  is  manifest  from  the  record,  first, 
because  the  method  of  applying  unit  prices  over  a  given 
period  is  the  very  method  which  the  company  proposed  in 
the  valuation  process.  We  quote  from  the  record  to  show 
that  the  method  now  proposed  by  the  company  is  a  flat  con- 
tradiction of  the  method  it  proposed  heretofore  and  through- 
out the  proceedings.  Testimony  of  John  H.  Pardee,  president 
of  the  J.  G.  White  Management  Corporation  and  vice-presi- 
dent, The  Helena  Light  and  Railway  Company,  Docket  No. 
704,  street  railway  hearing  of  September  15,  1919,  page  22 
et  seq. : 

"The  ascertainment  of  this  fair  value  is  nec- 
essarily fraught  with  some  difficulties.  Various 
methods  have  been  used  from  time  to  time  by  vari- 
ous commissions  and  various  private  companies,  and 
various  theories  have  been  advanced.  The  plan 
which  we  have  adopted  here  is  probably  used  more 
universally  at  the  present  time  than  any  other 
plan." 

After  detailing  various  plans,  Mr.  Pardee  continued: 

"There  was  some  criticism  of  that  plan,  and 
consequently  in  the  presentation  of  this  case,  and 
particularly  in  view  of  the  fact  that  the  Commission 
had  requested  us  to  prepare  a  valuation  of  all  three 
of  our  utilities,  we  decided  to  follow  the  other  plan 
of  a  physical  inventory  and  estimate  of  the  repro- 
duction cost  of  that  property  actually  found  in  our 
possession  at  this  time,  at  prices,  unit  prices  which 
are  an  average  of  a  five  year  period  ending  with 
1918.  This  I  think  is  recognized  by  all  as  an  emi- 
nently fair  basis,  although  some  commissions,  nota- 
bly Pennsylvania,  are  now  accepting  a  valuation  of 
reproduction  cost  new  at  present  prices,  but  most 
commissions  look  upon  the  unit  prices,  the  average 
unit  price  for  a  period  of  years,  of  say,  five,  as  rep- 
resenting probably  the  average  value.  It  is  per- 
fectly apparent  to  us  all  that  the  prices  of  material 
and  of  labor,  which  reached  their  low  stage  in  per- 
haps 1912  and  1913  and  have  risen  to  an  abnormal 
stage  at  this  time,  will  continue  on  a  higher  level, 
and  while  they  may  decrease  somewhat  from  the 
present  high  level  they  will  never  reach  the  low 
level  of  '12  and  '13,  and  that  the  general  average 
level  will  be  considerably  higher  than  those  years 
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and  consequently  if  we  take  an  average  of  the  five- 
year  period  it  is  certainly  fair  to  the  community  and 
perhaps  not  unfair  to  the  companies." 

And  on  page  136,  same  docket : 

"Mr.  Pardee:  I  think  you  were  instructed,  at 
the  time  you  were  instructed  to  make  the  valuation, 
that  the  Commission  desired  the  valuation  of  the 
property  on  a  basis  of  five  years'  prices.  You  took 
from  '14  to  '18  which  included  the  low  prices  of 
1914. 

"Mr,  Gillespie:  As  well  as  the  high  prices  of 
1918." 

Again,  letter  of  Dean  M.  E.  Cooley  of  the  Society  of 

Mechanical  Engineers,  submitted  in  evidence  on  behalf  of  the 
company : 

"In  most  cases,  particularly  of  old  properties, 
the  actual  money  invested  is  incapable  of  accurate 
determination.    The  books  have  been  lost  or  de- 
stroyed; the  property  has  changed  hands  a  number 
of  times,  or  is  a  merger  of  several  properties.    *  * 
In  the  absence  of  accounts  from  which  the  money 
actually  invested  can  be  determined,  it  is  customary 
to  appraise  the  property ;  that  is,  find  out  how  much 
it  would  cost  to  reproduce  it  as  of  some  particular 
date  or  period.    It  is  assumed,  and  I  believe  with 
reason,  that  in  ordinary  or  normal  times  the  cost 
to  reproduce  the  property  new  is  the  best  measure 
of  its  actual  cost  that  would  be  shown  by  the  books 
if  they  were  available.    It  is  the  only  practical  way 
so  far  developed.    I  understand  that  Mr.  Gillespie 
has  averaged  his  costs  over  a  five  year  period,  em- 
bracing the  years  1914,  1915,  1916,  1917  and  1918. 
This  would  appear  to  be  fair  although  no  one  can 
predict  what  the  future  has  in  store  for  us." 
Second,  not  only  was  there  agreement  between  the  com- 
pany and  the  Commission  in  the  method  of  arriving  at  unit 
costs  by  averaging  same  over  a  period  of  years,  but  there 
was  likewise  complete  accord  in  the  period  selected,  for  the 
unit  cost  period  adopted  by  the  Commission  is  the  unit  cost 
period  selected  by  the  company.    The  Commission  ordered, 
for  valuation  purposes,  the  years  1913,  1914,  1915,  1916  and 

1917.  The  company,  in  making  its  valuations,  did  not  comply 
with  this  order  in  all  strictness,  but  submitted  the  follow- 
ing five  years  for  its  period:  1914,  1915,  1916,  1917  and 

1918.  Notwithstanding  this  departure  from  the  order  (11 
Mont.  R.  R.  and  P.  S.  C.  Reports  181)  the  Commission  made 
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no  objection  to  the  inclusion  of  the  year  1918,  and  the  ex- 
clusion of  the  year  1913  in  the  company's  valuations  but  ac- 
cepted the  variation  from  its  order,  allowing  same  full  weight. 
The  method  adopted  and  the  period  selected  whereon  to  apply 
the  method  produced  total  physical  values  for  the  three 
properties  of  $1,141,436,  that  sum  being  the  company's  fig- 
ure. It  was  $11,873  less  than  the  figure  arrived  at  by  the 
Commission's  engineer,  and  it  was  expanded  by  the  Commis- 
sion in  order  that  no  possible  injustice  might  be  done  the 
company.  Certainly  the  company  cannot  now  be  heard  to 
complain  of  a  course  of  action  taken  by  the  Commission 
which  the  company  itself  invited,  followed  and  approved. 
Hence  the  first  and  principal  ground  for  rehearing  must  fail 
because  it  involves,  in  its  entirety,  objection  to  a  course  of 
action  approved  by  the  company  and  followed  by  the  Com- 
mission. 

(b)  In  order  that  no  injury  be  done  to  petitioner,  let 
us  assume  that  the  company,  throughout  the  two  years'  pro- 
ceedings, made  proper  and  seasonable  objection  to  the  five 
year  unit  cost  period  (both  as  to  method  and  time)  instead 
of  proposing  a  period  slightly  different  and  which  the  Com- 
mission in  turn  acceded  to.  Would  the  present  objection 
avail  it  any  advantage?  We  think  not.  One  of  the  cardinal 
principles  of  the  theory  of  rate  making  is  that  a  utility 
should  be  entitled  to  earn  a  fair  return  on  every  dollar  ac- 
tually invested  in  the  plant.  The  actual  cost  is  the  best  evi- 
dence of  the  investment;  in  many  cases  it  has  been  practi- 
cally impossible  to  determine  investment  figures  at  the  time 
of  the  inception  of  the  industry.  This  fact  has  led  commis- 
sions and  courts  to  rely  almost  wholly  upon  the  single  ele- 
ment of  reproduction  cost.  In  many  instances  this  has  been 
the  only  way  of  giving  full  and  fair  recognition  to  the  value 
of  the  investment  made  during  the  earlier  periods  of  devel- 
opment. The  sole  test  of  a  valuation  is,  regardless  of  the 
method  pursued,  that  it  shall  be  just,  equitable  and  reason- 
able to  both  the  utility  and  the  public.  Excluding  abnormal 
or  unusual  cases,  the  point  of  view  that  will  usually  be  fair- 
est to  both  is  to  figure  the  cost  of  reproduction  under  the 
actual  physical,  commercial  and  economic  conditions  prevail- 
ing when  the  plant  was  originally  built.  The  unit  prices  used 
should  represent  fair  average  conditions  covering  the  .range 
of  the  market. 
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Dean  Cooley,  quoted  as  an  authority  on  valuations  made 
for  rate-making  purposes,  states  that  the  object  of  the  cost- 
of -reproduction  method  is  to  determine  as  closely  as  possible 
the  actual  cost  that  would  be  shown  by  the  books  if  they 
were  available.  The  company -now  claims  that  the  fair  value 
should  be  based  on  prices  as  of  July  1,  1920 — that  is,  that 
the  Commission  was  in  error  in  accepting  averages  over  a 
period  of  years  and  should  have  used  "present  day"  prices. 
That  the  books,  if  they  were  available,  would  show  costs  any- 
where near  present  day  prices  no  sane  person  would  admit. 
In  addition,  the  adoption  of  the  present-day-price  method  of 
fixing  value  for  rate-making  purposes  would  introduce  com- 
plications in  which  the  entire  rate  structure  of  the  state 
would  be  subject  to  monthly  changes. 

The  assignment  of  a  constantly  fluctuating,  value  to 
property  devoted  to  a  public  use  has  nothing  to  recommend 
it  from  any  point  of  view.  To  the  owners  of  public  utility 
property  it  may  offer  highly  speculative  rewards  for  the 
time  being,  but  just  as  surely  promises  unreasonable  losses, 
and  failures  and  unnecessary  risk  in  enterprises  which,  if 
wisely  undertaken  and  managed,  should  offer  fairly  sure  and 
stable  rewards.  A  fluctuating  value  may  be  attractive  to 
those  who  see  their  reward  only  through  shrewd  manipula- 
tion of  securities,  but  it  will  not  appeal  to  those  who  seek 
the  rewards  reasonably  due  to  those  conceiving  large  public 
enterprises  in  a  public  spirit  for  the  mutual  advantage  of 
themselves  and  the  public.  A  rule  which  tends  to  protect 
investments  in  public  utility  property  in  times  of  declining 
prices  must  recognize  investments  as  of  importance  in  times 
of  highly  inflated  costs.  It  is  not  to  be  overlooked  that  as 
we  proceed  with  new  construction,  additions,  betterments 
and  replacements,  average  unit  prices  over  a  period  of  years 
will  again  bring  about  a  reasonably  close  relationship  be- 
tween reproduction  cost  and  investment  and  eventually  these 
two  items  should  very  closely  approximate  each  other.  Most 
present  utility  property  will  be  renewed  or  replaced  with 
units,  the  additional  cost  of  which  will  be  reflected  in  invest- 
ment account,  and  such  additional  costs  are  clearly  to  be  rec- 
ognized as  capital  expenditures  in  proper  accounting,  and 
this  is  so  even  though  the  new  unit  is  identical  with  old, 
except  as  to  cost.    In  this  way  the  actual  value  of  a  utility 
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may  be  brought  down  to  date  by  adding  to  a  valuation  here- 
tofore made  the  additions  to  capital  account  each  year,  and 
the  utility  given  full  credit  for  purchases  made  under  the 
present  high  prices. 

So  far  as  our  research  extends,  there  is  not  a  court  or 
commission  in  the  United  States  which  assents  to  the  view 
the  petition  for  rehearing  appears  to  'support.  We  quote 
from  the  language  of  Justice  Hughes,  referee,  in  Brooklyn 
Borough  Gas  Company  v.  Public  Service  Commission: 

"While  it  is  important  to  consider  the  cost  of 
reproduction  in  determining  the  fair  value  of  a  plant 
for  rate-making  purposes,  it  cannot  be  said  that 
there  is  a  constitutional  right  to  have  the  rates  of 
a  public  service  corporation  based  upon  the  esti- 
mated cost  of  the  reproduction  of  its  property  at  a 
particular  time  regardless  of  circumstances.  To 
base  rates  upon  a  plant  valuation  simply  represent- 
ing a  hypothetical  cost  of  reproduction  at  a  time  of 
abnormally  high  prices  due  to  the  exceptional  con- 
ditions would  be  manifestly  unfair  to  the  public,  and 
likewise  to  base  rates  upon  an  estimated  cost  of  re- 
production far  lower  than  the  actual  bona  fide  and 
prudent  investment  because  of  abnormally  low  prices 
would  be  unfair  to  the  company.  *  *  *  But  it  is 
a  different  thing,  after  cost  has  been  defrayed  and 
the  question  is  as  to  the  compensation  to  be  allowed 
in  excess  of  cost,  to  take  as  a  basis  for  a  compensa- 
tory return  an  asserted  plant  value,  far  above  the 
actual  investment,  which  is  reached  merely  by  ex- 
pert estimates  of  a  cost  of  reproduction  under  ab- 
normal conditions.  This  would  result  in  allowing 
a  public  service  corporation  to  take  advantage  of  a 
public  calamity  by  increasing  its  rates  above  what 
would  be  a  liberal  return  not  only  on  an  actual  in- 
vestment, but  upon  a  normal  reproduction  cost,  in 
the  view  that  unless  it  could  make  an  essentially 
exorbitant  demand  upon  the  public  it  would  be  de- 
prived of  its  property  without  due  process  of  law. 
The  enforcement  of  the  constitutional  guaranty  does 
not  require  the  application  of  any  artificial  formula. 
*  *  *  If,  however,  we  are  not  to  take  the  actual 
cost  of  reproduction  at  the  present  time,  or  within 
a  year  or  so,  because  it  would  be  an  abnormal  cost, 
and  we  are  to  seek  some  fairer  basis  of  estimating 
the  value  of  the  plaintiff's  property  for  the  purpose 
of  determining  the  validity  of  rates,  it  would  be  dif- 
ficult to  find  any  basis  more  just  than  the  appraisal 
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carefully  made  by  public  authority  and  based  on  re- 
production cost  before  the  outbreak  of  the  European 
war,  with  proper  consideration  of  the  actual  in- 
vestments since  that  time."  Brooklyn  Borough  Gas 
Co.  v.  Public  Service  Com.,  PUR  1918-F  428;  PUR 
1919-D  226;  PUR  1920-A  434. 

The  action  of  this  Commission  in  including  the  two  war 
years  1917  and  1918  in  the  unit  cost  period  followed  in  its 
decision,  particularly  in  light  of  the  fact  that  the  company 
had  expended  little  or  nothing  for  improvements  in  that 
time,  is  not  only  fair  and  reasonable,  but  liberal  when  viewed 
in  the  light  of  the  decisions,  many  of  which  assume  a  ten 
year  period  for  unit  costs,  and  such  period  terminated  be- 
fore 1916.  Counsel's  attention  is  invited  to  the  following 
authorities  holding  that  cost  of  reproduction  new  should  be 
based  upon  average  prices  for  a  series  of  years,  so  as  not 
to  unduly  reflect  the  abnormal  war-time  prices: 

Monohan  v.  Pacific  Gas  &  Elec.  Co.  (CaL),  PUR 
1916-B  609; 

Re  Grafton  Co.  Elec.  L. .&  P.  Co.  (N.  H.),  PUR 

1916-  E  879 ; 

Re  Portland  R.  L.  &  P.  Co.  (Ore.),  PUR  1916- 
D  976; 

Re  Central  Illinois  Elec.  Co.  (111.),  PUR  1917-F 

894; 

Re  Potomac  Elec.  Power  Co.    (D.  C),  PUR 

1917-  D  563; 

Re  Racine  Water  Co.  (Wis.),  PUR  1917-D  277: 
Re  Monroe  Independent  Tel.  Co.  (Neb.),  PUR 

1917-  E  471; 

Re  Indianapolis  Water  Co.  (Ind.),  PUR  1917-E 

556; 

Re  Salisbury  L.  H.  &  P.  Co.  (Md.),  PUR  1918- 
E  331; 

Re  Milwaukee  Elec.  R.  &  L.  Co.  v.  Milwaukee 
(Wis.),  PUR  1918-E  1; 

Re  Sherman  v.  Cal.-Mich.  L.  &  W.  Co.,  PUR 

1918-  D  93; 

Re  United  Pub.  Serv.  Co.  (Ind.),  1918-F  316; 

Re  Joplin  P.  R.  Co.  (Mo.),  PUR  1919-B  366: 

Re  Salem  Teleph.  Co.  (S.  D.),  PUR  1919-B  734; 

Re  Springfield  City  W.  Co.  v.  Springfield  (Mo.), 
PUR  1919-D  853; 

Re  Westminster  v.  Consolidated  Pub.  U.  Co. 
(Md.),  PUR  1919-E  506; 

Re  Fargo  v.  Union  L.  H.  &  P.  Co.  (N.  D.), 
PUR  1920-A  764; 
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Re  Colonial  P.  &  L.  Co.  (Vt.),  PUR  1920-A  215; 
Re  St.  Joseph  R.  L.  H.  &  P.  Co.  (Mo.),  PUR 
1920-A  542 ; 

Re  Utah  L.  &  T.  Co.  (Utah),  PUR  1920-B  262; 
Re  Central   Union   Teleph.    Co.    (Ind.),  PUR 
1920-B  813. 

We  are  convinced  that  there  is  no  basis  in  equity  or 
good  conscience  for  attributing  to  the  properties  of  The  Hel- 
ena Light  and  Railway  Company  a  value  based  on  present- 
day  prices  when  it  is  remembered  that  all  the  properties 
were  constructed  years  before,  and,  save  for  the  original 
$692,000.00  of  outside  money  poured  into  them  in  1905,  that 
every  dollar  of  improvement  since  that  time  has  been  a  con- 
tribution of  the  Helena  consumer  from  operating  revenues. 
The  assumption  in  (b)  supra  avails  nothing  in  support  of 
the  present  petition. 

2.  "Because  of  the  recent  great  increase  in  the  cost  of 
labor  and  material,  the  operating  expenses  of  your  petitioner 
at  the  present  time  are  much  in  excess  of  the  estimated  op- 
erating expenses  accepted  by  the  Commission,  in  determin- 
ing the  rates  prescribed  by  said  Consolidated  Order." 

It  must  be  said  that  this  assignment  wholly  fails  to 
point  out  with  preciseness  and  definiteness,  or  in  any  fash- 
ion, wherein  operating  expenses  have  been  increased,  and  for 
this  reason  is  not  deserving  of  consideration.  But,  waiving 
aside  this  irregularity,  the  record  shows  that  we  adopted  as 
the  operating  expenses  for  1920  the  operating  expenses  of 

1919,  and  that  the  operating  expenses  of  1919  were  $38,- 
641.03  higher  than  the  operating  expenses  of  the  year  end- 
ing June  30,  1918.  Counsel  must  concede  that  we  had  to 
have  some  basis  in  experience  for  estimating  expenses  for 

1920.  We  submit  that  1919  is  the  best  experience  basis  ob- 
tainable, for  it  more  nearly  approximates  1920  than  any 
other  year  useful  for  purposes  of  comparison.  And  certainly 
it  is  more  rational  to  adopt  a  complete  twelve-months'  ex- 
perience than  to  guess  what  seven  months  of  1920  will  be 
when  only  four  months  of  that  year  had  passed  at  the  time 
of  the  decision.  We  know  of  no  condition,  and  the  company 
has  failed  to  call  our  attention  to  any  condition  or  to  any 
factors  producing  higher  operating  expenses  in  1920  than 
in  1919.  This  ground  for  rehearing  must  likewise  fail,  for 
it  contains  no  specification  of  fact  supporting  the  allegation 
made. 
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3.  "Because  the  estimates  of  depreciation  used  and  ac- 
cepted by  the  Commission,  in  valuing  the  properties,  are 
much  higher  than  they  should  be." 

This  ground  for  rehearing  is  apparently  thrown  in  as 
a  makeshift  for  petitioner,  in  the  paragraph  following,  avers 
that  it  relies  particularly  on  the  two  grounds  just  stated. 
It  suffices  to  say  now  that  before  issuing  the  order  com- 
plained of  the  Commission  devoted  more  time  and  study  to 
the  question  of  depreciation  than  to  any  other  single  ques- 
tion involved  in  the  proceedings,  and  it  sees  no  reason  now 
to  recede  from  the  conclusions  there  reached.  Certainly 
counsel's  general  allegation  that  "the  estimates  of  deprecia- 
tion *  *  *  are  much  higher  than  they  should  be"  fails 
to  inform  us  wherein  our  conclusions  are  erroneous. 

We  note  from  the  prayer  of  the  petition  that  the  com- 
pany asks  only  that  the  rates  for  electric  light,  heat  and 
power  be  suspended,  making  no  complaint  about  the  street 
car  and  gas  rates.  Consideration  of  the  position  of  the  elec- 
tric utility  reveals  the  following  situation:  The  principal 
item  of  expense  in  this  department  is  the  purchase  of  power. 
The  rate  is  fixed  by  a  contract  which  has  a  considerable 
time  to  run,  and  there  is  no  evidence  that  there  has  been  an 
increase  in  operating  expenses  in  this  department.  The  rate 
of  return  in  this  department  during  the  past  six  years  is  in- 
dicated by  the  tabulation  following: 

Rate  of  Return  Electric  Department. 


! 

|  1914 

1 

|  1915 

1 

1916    |  1917 

1 

1 

1918    |  1919 
1 

Rate  Base  

1              1              1  1 
 |$275,483|$275,483|$275,483|$275,483 

1 

$275,483l$275,483 

Revenues  

 |  162,736 

171,072 

180,404|  194,895 

1 

194, 674|  202,510 

Expenses   

 1  95,639 

88,598 

91,259|  91,948 

97,809|  111,451 

Net  Earnings  . 
Rate   of  return. 


.|$  67.0971$  82,474|$  89, 145|$102, 947|$  96,865|$  91,059 
.|  24.35%|  29.93%!  32'36%|  37,37%|  35-16%|  33.05% 


It  is  estimated  that  the  reduction  in  the  schedule  for 
residence  lighting  will  reduce  the  gross  revenues  6.8%. 

Revenues  1919   $202,510 

Less  6.8%    13,771  $189,739 

Expenses   1919    111,451 

Estimated  net  earnings    $  78,288 

Rate  of  Return    28.4% 
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This  tabulation  shows  that  even: 

DOUBLING  the  rate  base  as  fixed  by  the  Com- 
mission and  assuming  that  the  gross  revenues  will 
be  $13,000  per  year  less  than  in  1919,  the  company 
would  still  be  earning  14.2%  on  the  DOUBLE  valu- 
ation. 

Twice  $275,483  is   $550,966 

Estimated  net  Revenues    78,288 

Rate  of  Return    14.2;% 

In  view  of  this  situation  we  are  at  a  loss  to  understand 
why  it  is  that  the  electric  rates  should  be  the  subject  of  par- 
ticular complaint.  In  passing,  we  invite  the  company's  atten- 
tion to  the  propriety  of  giving  the  rates  established  by  the 
Commission  a  fair  test  before  asserting  their  inadequacy. 
The  Supreme  Court  of  the  United  States  has  always  required 
that  utilities  try  out,  for  a  sufficient  period  allowing  for  the 
usual  variations  in  operating  conditions,  a  rate  structure  pre- 
scribed after  careful  study  on  the  part  of  public  authorities 
charged  with  the  prescription  of  rates  under  the  14th  Amend- 
ment.   It  has  said: 

"As  early  as  the  month  of  January,  1909,  this 
court,  in  two  notable  rate  cases,  indicated  its  view 
of  the  importance,  in  any  but  a  very  clear  case,  of 
subjecting  prescribed  rates  to  the  test  of  practical 
experience  before  attacking  them  in  the  courts." 
Knoxville  v.  Knoxville  Water  Co.,  212  U.  S.  1,  16, 
18;  Willcox  v.  Consolidated  Gas  Co.,  212  U.  S.  19, 
54;  Lincoln  Gas  Co.  v.  Lincoln,  250  U.  S.  256,  262. 
An  appropriate  order  will  be  entered. 

ORDER. 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
tana, held  at  its  office  in  Helena,  Montana,  on  the  3d  day  of 
August,  1920,  in  re  petition  of  The  Helena  Light  and  Rail- 
way Company  for  a  reconsideration  and  a  rehearing  of  all 
and  singular  the  matters  in  Dockets  Nos.  688,  704  and  726, 
concluded  by  Report  and  Consolidated  Order  No.  286,  here- 
tofore made  and  entered  on  the  10th  day  of  May,  1920,  this 
matter  being  before  the  Public  Service  Commission  of  Mon- 
tana, upon  petition  of  The  Helena  Light  and  Railway  Com- 
pany, and  having  been  duly  submitted,  and  a  full  considera- 
tion of  the  matters  and  things  involved  having  been  had, 
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and  the  Commission  having  on  the  date  hereof  made  and 
filed  of  record  a  memorandum  opinion  containing  its  conclu- 
sions herein,  which  said  opinion  is  hereby  approved  and  made 
a  part  hereof, 

IT  IS  THEREFORE  ORDERED  That  the  petition  of  The 
Helena  Light  and  Railway  Company  for  a  rehearing  and  re- 
consideration in  Dockets  Nos.  688,  70^  and  726,  Report  and 
Order  No.  286,  be  and  the  same  is  hereby  denied,  and  all  and 
singular  the  requests  contained  in  the  prayer  thereof  denied. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Public  Service  Commission  shall  serve  a  certified  copy  of  this 
order  by  mail  upon  all  parties  hereto,  and  that  this  order  is 
effective  forthwith. 


IN  RE  CULBERTSON  ELECTRIC  UTILITY. 
(Docket  No.  738.   Report  and  Order  No.  287) 
(Hearing  March  4,  1920.    Decided  May  22,  1920) 

Depreciation — Depreciable  Base. 

1.  Where  total  plant  value  represents,  entirely,  tangible  capital 
in  service,  the  depreciable  rate  may  be  figured  on  such  value  as  the 
depreciable  base. 

Interest  on  Plant  Indebtedness — Operating  Expense. 

2.  An  item  of  $360.00  for  "interest  on  loan  on  plant"  may  not 
be  included  in  operating  expenses  of  a  utility.  It  is  properly  a  de- 
duction from  gross  income. 

Security  Deposit — Amount — Interest. 

3.  A  deposit  exacted  from  a  patron  of  an  electric  utility  by  way 
of  security  for  the  payment  of  the  patron's  bill  may  not  exceed  one 
and  one-half  times  the  amount  of  the  average  monthly  bill.  The 
utility  must  pay  interst  on  such  deposit  at  the  rate  of  six  per  cent 
per  annum,  payable  semi-annually,  in  the  case  of  all  deposits  left  in 
the  possession  of  the  utility  for  a  period  of  six  months  or  more. 

Manager — Free  Service. 

4.  The  owner  and  manager  of  an  electric  utility  furnishing  his 
residence  and  garage  business  with  electric  energy  free  of  charge, 
violates  Section  12,  Ch.  52,  Laws  1913,  prohibiting  concession,  re- 
bates,  and  special  privileges.     The  practice  ordered  discontinued. 

Application  for  rate  increase;  granted.  Administrative  practices 
corrected. 

Appearances:  Albert  Donaldson,  for  the  Applicant;  Frank  S. 
Reed,  for  the  Consumers;  E.  G.  Toomey,  for  the  Commission;  Com- 
missioner Dennis.  Hearing  was  regularly  held  at  Culbertson,  Mon- 
tana, on  March  4,  1920,  at  2:00  o'clock  P.  M. 

By  the  Commission:  On  February  4,  1920,  the  utility 
filed  an  amended  schedule  requesting  authority  to  advance 
the  rates  under  its  present  schedule  as  follows: 

General  Lighting  !  4c  per  KWH 

Municipal   Street  Lighting   3c  " 

Power   -  :-2c    "  " 

Heating   and   Cooking   2c    "  " 

At  the  time  of  submitting  the  foregoing,  it  was  alleged 
that  material  increases  in  the  price  of  fuel,  oil,  and  wages, 
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then  existing  and  further  rises  in  prospect,  made  relief  by 
way  of  higher  rates  imperative.  This  Commission,  after 
the  taking  of  testimony  exhibited  necessity  for  such  a  step, 
determined  upon  a  physical  examination  and  valuation  of 
the  utility's  property  devoted  to  the  public  service.  Such 
appraisal  was  completed  April  22,  1920,  and  this  Report  and 
Order  rests,  accordingly,  on  the  engineer's  report,  the  testi- 
mony adduced  at  the  hearing,  the  utility's  annual  reports, 
and  correspondence  between  the  utility's  manager  and  the 
Commission  since  January  1,  1920. 

Plant  Valuation. 

h  When  installed  in  1915,  the  plant  was  the  partner- 
ship property  of  Donaldson  Brothers  on  equal  shares,  and 
was  so  conducted  until  1917,  when  the  present  owner  secured 
by  purchase  his  brother's  one-half  interest,  for  which  he  paid 
the  sum  of  $4,000.00,  indicating  a  purchase  value,  for  the 
whole  plant,  in  1917,  of  $8,000.00.  The  utility  investment 
contains  no  item  for  land  or  buildings.  The  station  units 
are  established  in  the  garage  building,  located  on  Broadway, 
the  main  business  street  of  Culbertson,  and  occupy  about 
one-third  of  the  area  of  that  building.  It  does  not  appear 
that  the  utility  has  been  assessed,  to  date,  with  any  rental 
for  this  space,  the  monthly  rental  of  $50.00  per  month  being 
borne,  in  toto,  by  the  garage  business. 

The  Commission's  engineer  concludes  his  physical  ap- 
praisal report  on  the  subject  of  plant  value  for  rate-making 
purposes,  as  of  March  1,  1920,  with  the  following  totals: 

2  Engines— 60    horsepower  $2,600.00 

2  DC    Generators— 37%    KW    750.00 

3  Panel    Switchboard    300.00 

Cooling  Tank,    pipes,    fittings  and  Misc.  Station 

Equipment    300.00 

Distribution  System   2,200.00 

Meters    1,450.00 

Services— 90   @   $5.35    481.50  $S,0S1.50 


Depreciation. 

2.  Since  the  sum  of  $8,081.50  assigned  as  plant  value 
represents,  entirely,  tangible  capital  in  service,  the  deprecia- 
ble rate  may  be  figured  on  that  amount  as  the  depreciable 
base.  These  factors  exhibit  that  $323.00  should  be  set  aside, 
annually,  in  a  depreciation  reserve. 
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Operating  Expenses. 

3.  Analysis  of  the  operating  expenses  submitted  by  the 
utility  reveals  that  an  item  of  $2,400.00  is  expended  for  two 
men,  engineers,  one  of  whom  devotes  all  his  working  time 
each  day  to  the  electric  utility  for  $150.00  per  month,  the 
other  devoting  one-half  of  his  time  to  the  electric  utility  and 
one-half  to  the  garage  business,  the  electric  utility  bearing 
one-half  of  his  wages  of  $100.00  per  month.  For  a  twenty- 
four  hour  service  this  expenditure  is  reasonable.  The  15,- 
130  gallons  of  fuel  oil  necessarily  consumed  during  the  year, 
cost  the  utility  from  17  V2  to  21  cents  per  gallon,  the  rise 
above  the  first  figure  commencing  in  June  at  18  V2  cents  and 
reaching  the  maximum,  21  cents,  in  November.  The  sum  of 
$720.10  for  maintenance  and  repairs  appears  excessive  and 
would  be  for  that  item  alone,  but  examination  shows,  that  the 
manager  included  thereunder  water,  bookkeeping  expense, 
stationery  and  office  expense  aggregating  nearly  one-half  of 
the  above  $720.10.  Of  course,  the  item  $360.00  for  "interest 
on  loan  on  plant"  may  not  be  included  in  operating  expenses. 

We  proceed,  now,  to  establish  a  proper  table  of  operat- 
ing expenses  for  the  ensuing  year,  on  the  basis  of  twenty- 
four  hours  service  per  day.  Albert  Donaldson  makes  no 
charge  for  his  service  as  manager,  nor  does  he  pay  his  wife 
a  salary  for  her  work  in  connection  with  the  bookkeeping  and 
billing.  A  proper  expense  account  for  the  Culbertson  utility 
must,  we  think,  contain  a  specific  allowance  for  bookkeeping, 
a  reasonable  sum  being  $25.00  per  month,  a  specific  allow- 
ance for  office  supplies,  not  to  exceed  $25.00  per  annum, 
and  an  allowance  to  the  garage  business  for  rental  of  floor 
space,  fixed  on  the  basis  of  area  ocupied  by  the  electric 
utility  at  $15.00  per  month.  We  shall,  in  addition  to  these 
charges  allow  an  annual  charge  for  maintenance  and  repairs 
of  $250.00. 

Since  the  hearing  in  March,  the  price  of  fuel  oil  has 
advanced  from  23  cents  per  gallon  to  241/2  cents  per  gal- 
lon. Having  no  facts  in  our  possession  warranting  the  con- 
clusion that  the  City  Garage  and  Light  Plant  of  Culbertson 
can,  by  any  means,  obtain  fuel  oil  during  the  ensuing  year, 
for  less  than  24 cents  per  gallon,  and  assuming  that  the 
1920  consumption  will  neither  exceed  nor  fall  below  the  1919 
consumption,  15,130  gallons  of  fuel  oil  at  24 V£  cents  per 
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gallon  will  cost  $3,706.85  for  the  next  twelve  months.  Lubri- 
cating oil  at  a  10  cent  advance  will  cost,  530  gallons  at  75 
cents  per  gallon,  $397.50.  Including  depreciation  at  $323.00 
per  year,  the  following  estimate  results : 

Power   Station  Labor— Engineers   $2,400.00 

Fuel  Oil,    15,130  gals.    @  24%c    3,706.85 

Lubricating-  Oil,  530  gals.   @  75c    397.50 

Bookkeeper    300.00 

Rent    180.00 

Maintenance  and  Repairs    250.00 

Water   ::.   60.00 

Office  Supplies    25.00 

Insurance    55.00 

Yearly    Taxes    96.00 

Depreciation   •.   323.00 

Total  Expenses  $7,793.35 

The  revenues  now  based  on  the  present  schedule  fail  to 
satisfy  the  foregoing  operating  requirements  by  $729.47. 
The  rate  schedule  we  propose  to  order  effective  as  a  means  of 
partial  relief  will  be  based  on  the  block  system  in  accordance 
with  the  principles  established  for  similar  plants,  and  will 
result  on  the  basis  of  the  same  number  of  consumers  served 
in  producing  a  revenue  of  $8,212.41,  as  shown  by  the  follow- 
ing estimate: 

Estimated  Revenue  Ensuing  Twelve  Months. 

4  Flat  Rates   @  24.00  year   $  96.00 

356  Minimums   @   2.00   712.00    $  808.00 

Min.  to    25  12,907  KWH  @  22c   2,839.54 

26   to     50  4,932  "        @  21c   1,035.72 

51  to  100  4,280  "       @  20c  _   856.00 

101  to  200  2,335  "       @  19c  r   443.65 

201  to  300        769  "       @  18c   138.42 

Additional         148  "       @  17c   25.16 

25,371  $5,338.49 

City  Lights    5,869       "       <§>   18c                                                   1,056.42  $1,056.42 

1—2  HP  Motor  @  $3.00  mo.   estimated                                            36.00  36.00 

Miscl.    Revenue    (Non-Operating)    ■                                               973.50  973.50 

Total  Estimated  Revenue   $8,212.41 

Estimated    Revenue  $8,212.41 

Estimated  Expenses   7,793.35 

Estimated  Gross  Income   $  419.06 

Return. 

4.  The  net  return  of  $419.06  falls  short  of  a  reasonable 
return  on  the  investment  by  $227.46.  Were  the  service  re- 
duced to  ten  hours  per  day,  with  special  arrangements  to 
meet  the  requirements  of  housewives  on  Mondays  and  Tues- 
days, a  material  reduction  in  operating  expenses  would  be 
obtained  with  but  slight  reduction  in  revenues.  The  manage- 
ment, however,  does  not  desire  to  abandon  the  twenty-four 
hour  service,  entertaining  the  conviction  that  it  can  be  built 
up  to  the  point  where  it  is  remunerative.    This  Commission 
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is  loath  to  order  the  discontinuance  of  a  service  when  such 
act  would  seriously  inconvenience  patrons  and  make  an  end 
to  any  prospect  of  growth  for  such  service. 

Administration. 

5.  It  is  evident  from  the.  record  that  the  utility  exacts 
a  deposit  from  the  consumer,  by  way  of  a  guaranty  for  pay- 
ment of  the  consumer's  bill,  ranging  from  five  dollars  to 
fifteen  dollars.  Such  deposit,  if  required  at  all,  should  not 
exceed  one  and  one-half  times  the  amount  of  the  average 
monthly  bill,  or  the  average  bill  for  the  billing  period  covered, 
and  the  utility  must  pay  interest  on  the  same  at  the  rate  of 
six  per  cent  (6%)  per  annum,  payable  semi-annually,  in  the 
case  of  all  deposits  left  in  the  possession  of  the  utility  for  a 
period  of  six  months  or  more.  One  and  one-half  times  the 
amount  of  the  average  monthly  bill  suffices  as  a  guarantee 
against  loss  of  revenue,  since  the  utility  may  discontinue 
service  to  a  patron  fifteen  days  after  the  expiration  of  the 
month  in  arrears,  and  avail  itself  of  the  deposit  in  payment 
of  the  total  forty-five  days  in  arrears.  This  is  the  estab- 
lished and  approved  practice.  No  sum  may  be  exacted  from 
the  consumer  by  way  of  a  meter  deposit. 

The  record  further  exhibits  that  no  effort  has  been  made 
by  the  management  to  keep  its  plant  records  and  accounts  in 
accordance  with  our  Uniform  Classification,  effective  July  1, 
1913.  Class  "B"  utilities  like  the  instant  one  because  of 
relatively  simple  operating  conditions,  are  not  under  the  nec- 
essity of  keeping  records  and  accounts  in  strict  accord  with 
said  classification.  But  they  must  follow  the  accounting 
system  there  described  as  nearly  as  possible.  This  the  Cul- 
bertson  utility  has  wholly  failed  to  do.  It  is  needless  to 
admonish  that  the  garage  business  and  the  public  service 
must  be  conducted  as  separately  as  if  owned  and  operated  by 
different  individuals. 

At  the  hearing  the  manager  testified  that  electric  energy 
was  furnished  free  to  his  residence  and  to  the  City  Garage. 
This  practice  is  a  direct  violation  of  Section  12  of  the  Public 
Service  Commission  Act  and  must  be  discontinued  at  once. 
All  energy  furnished  the  private  residence  of  the  manager, 
or  the  garage,  must  be  metered  and  paid  for  at  regular  rates. 
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We  find  that  the  City  Garage  and  Light  Plant  of  Cul- 
bertson,  Montana,  is  not,  under  its  present  schedule  and  not- 
withstanding economical  management,  earning  sufficient 
revenues  to  defray  operating  expenses,  taxes  and  deprecia- 
tion, and  that  a  general  rate  increase  is  necessary  to  meet 
said  minimum  requirements.  We  propose  to  authorize  a 
rate  schedule  increase  sufficient  to  meet  operating  expenses 
on  a  twenty-four  hour  service  basis  plus  a  fraction  of  the 
utility's  fair  return.  If  the  owner  is  willing  to  bear  the  loss 
of  a  fair  return  on  his  investment  in  order  to  attempt  the 
establishment  of  a  remunerative  twenty-four  hour  service, 
we  shall  not  interfere  with  the  project  at  this  time. 

ORDER. 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
tana, held  at  its  office  in  Helena,  Montana,  on  the  22d  day  of 
May,  1920,  in  re  application  of  the  City  Garage  and  Light 
Plant  of  Culbertson,  Montana,  for  a  horizontal  increase  in  its 
rate  schedule,  this  matter  being  before  the  Public  Service 
Commission  of  Montana  upon  application  of  the  City  Garage 
and  Light  Plant  of  Culbertson,  Montana,  and  having  been  duly 
heard  and  submitted  by  all  the  parties  interested  therein, 
and  a  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date 
hereof  made  and  filed  of  record  a  report  containing  its  find- 
ings of  fact  and  conclusions  therein  which  said  report  is 
hereby  approved  and  made  a  part  hereof, 

IT  IS  THEREFORE  ORDERED  That  the  application  of 
the  City  Garage  and  light  Plant  of  Culbertson,  Montana, 
for  an  increase  in  rates  be  and  the  same  is  hereby  granted. 

IT  IS  FURTHER  ORDERED  That  the  City  Garage  and 
Light  Plant  of  Culbertson,  Montana,  shall,  not  later  than  the 
1st  day  of  June,  1920,  file  an  amended  schedule  providing 
for  the  following  rates: 

SCHEDULE    "A" — Lighting: 

First    25  KWH  used  per  month 
Next  25 
Next  50 
Next  100 
Next  300 

Additional    "         "       "  " 
Monthly  Minimum  Charge  $2.00 
SCHEDULE  H": 

fatreet  Lighting   


.22c  per  KWH 

.21c  " 

.20c  " 

.19c  " 

.18c  " 

.17c  " 


.18c  per  KWH 
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SCHEDULE   "C"— Power  Rates: 

$1.00  per  month  per  horse-power  connected,  plus  the  following 
sliding  scale  of  rates  per  KWH: 


SCHEDULE  "D" — Heating  and  Cooking: 
12c  per  KWH. 

Monthly  Minimum   Charge,  $2.00. 

IT  IS  FURTHER  ORDERED  That  the  City  Garage  and 
Light  Plant  set  aside  annually,  the  sum  of  $323.00  as  a  de- 
preciation reserve,  the  total  sum  to  be  covered  into  a  sinking 
fund  in  monthly  installments  of  not  less  than  $26.90  in  ac- 
tual cash.  All  renewals  and  replacement  expense  should  be 
charged  to  the  depreciation  fund  and  not  to  operation  expense 
as  heretofore. 

IT  IS  FURTHER  ORDERED  That  the  City  Garage  and 
Light  Plant  shall,  if  within  its  discretion  it  determines  to 
exact  any  revenue  guaranty  at  all,  exact  from  each  of  its 
consumers  as  a  guaranty  for  the  payment  of  bills,  a  sum 
not  to  exceed  one  and  one-half  times  the  average  monthly 
(or  other  billing  period)  bill,  and  that  said  sum  shall  be  kept 
on  deposit  by  the  utility  for  this  particular  purpose  and 
no  other.  Any  sums  or  amounts  now  held  on  deposit  by  the 
utility,  as  said  guaranty,  in  excess  of  the  amount  hereby 
provided  for  shall  be  immediately  refunded  to  the  consumer 
as  the  case  may  be.  No  sum  or  amount  shall  be  exacted  or 
required  by  way  of  a  "meter  deposit"  from  any  consumer. 

IT  IS  FURTHER  ORDERED  That  the  City  Garage  and 
Light  Plant  shall  cease  and  desist  from  furnishing  its  man- 
ager, either  at  his  residence,  or  garage,  or  the  garage  busi- 
ness, or  any  other  business  or  person,  light  or  power  free  of 
charge,  but  that  all  light  and  power  furnished  said  persons 
or  business  shall  be  metered  and  paid  for  at  the  regular 
rates. 

IT  IS  FURTHER  ORDERED  That  the  City  Garage  and 
Light  Plant  shall  keep  its  plant  records  and  accounts  in 
accordance  with  our  Uniform  Classification  of  Accounts  for 
Electric  Utilities. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Public  Service  Commission  of  Montana  shall  serve  a  certified 
copy  of  this  Report  and  Order  upon  the  parties  hereto,  and 
said  order  shall  be  in  full  force  and  effect  on  and  after  June 


2  HP 

3  HP 
5  HP 

10  HP 


1  HP  motor  or  less 


12c  " 

.11c  " 

.10c  " 

.  9c  " 


14c  per  KWH 

19n      "  " 


1,  1920. 
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IN  RE  GARDINER  ELECTRIC  LIGHT  AND  WATER 

COMPANY. 
(Docket  No.  740.    Report  and  Order  No.  290) 
(Hearing  March  10,  1920.    Decided  May  20,  1920) 
[P.  U.  R.  1920D,  821] 

Apportionment — Water  and  Electricity. 

1.  In  apportioning-  the  property  of  a  utility  as  between  the  water 
and  electric  departments  the  Montana  Commission  allocated  the  prop- 
erty devoted  to  both  services  on  the  basis  of  the  time  user. 

Valuation — Ascertainment — Original  Cost. 

2.  The  Montana  Commission  based  the  valuation  of  the  combined 
electric  and  water  utility  on  the  "actual  cost"  theory  where  the  exist- 
ing plant  would  not  be  reproduced  from  an  engineering  standpoint  at 
the  present  time  under  any  circumstances,  and  no  claim  was  made 
for  appreciation  in  plant  value  due  to  the  abnormal  conditions  of  the 
last  few  years,  and  there  was  satisfactory  evidence  as  to  the  original 
cost. 

Valuation — Accrued  Depreciation. 

3.  No  deduction  should  be  made  in  valuation  proceedings  be- 
cause of  accrued  depreciation  where  the  consumers  had  not  reim- 
bursed the  investors  for  their  use  of  the  property. 

Return— Operating   Expenses — Allowance  for  Depreciation. 

4.  Adequate  provision  for  depreciation  is  indispensable  to  con- 
tinue healthy  function,  and  in  some  cases  to  prevent  uncompensated 
use  of  the  property  which  is  nothing  more  or  less  than  confiscation. 

Discrimination — Rates — Free   water   for   Fire  Protection. 

5.  A  water  utility  should  eliminate  discrimination  in  favor  of  the 
taxpayer  as  against  the  patron  of  the  water  utility  which  arises  from 
the  fact  that  water  was  furnished  free  for  fire  purposes. 

Payment — Security. 

6.  A  gas  and  water  utility  should  promulgate  and  enforce  a  rule 
requiring  a  deposit  equal  to  one  and  one-half  times  the  average 
monthly  bill  where  a  large  number  of  the  consumers  are  transient 
seasonal  consumers. 


Application  for  increase  in  electric  and  water  rates;  granted. 

Appearances:  Henry  Taylor,  M.  H.  Link,  Superintendent  of  the 
Utilities,  for  the  Gardiner  Electric  Light  and  "Water  Co.  ;  E.  G. 
Toomey,  for  the  Public  Service  Commission;  Commissioner  Boyle. 
Hearing  was  regularly  held  at  Gardiner,  Montana,  on  March  10,  1920, 
at  1:30  o'clock  P.  M. 

By  the  Commission:  The  Gardiner  Electric  Light  and 
Water  Company  in  February,  1920,  appealed  to  this  Com- 
mission for  relief  from  alleged  financial  and  operating  dif- 
ficulties, seeking,  among  other  remedies  believed  essential,  a 
horizontal  increase  in  its  rates  charged  for  water  and  electric 
energy.  This  is  the  first  time  we  have  had  full  opportunity 
to  survey  the  Gardiner  properties.  It  became  manifest  at 
the  hearing  that  no  intelligent  solution  of  the  difficulties 
presented  could  be  attempted  without  a  physical  valuation 
of  the  corporation's  plants,  and  an  audit  of  its  revenues  and 
expenses.  These  investigations  were  accordingly  ordered, 
and  on  May  15,  1920,  the  engineer  and  the  auditor  of  the 
Commission  submitted  their  respective  reports.  This  Re- 
port and  Order  rests,  in  consequence,  on  the  testimony  and 
exhibits  adduced  at  the  hearing,  on  the  engineer's  and  audi- 
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tor's  reports,  on  the  utilities'  annual  reports  and  on  corre- 
spondence between  the  company  and  this  Commission  since 
February  of  this  year. 

Historical. 

1.  No  attempt  to  dispose  of  the  situation  presented  by 
the  foregoing  record  can  be  'made  without  assigning  proper 
influence  to  the  peculiar  factors,  historical  and  natural,  pre- 
vailing with  respect  to  the  Gardiner  utilities.  These  factors 
exhibit  a  condition  not  obtaining  at  any  other  place  in  Mon- 
tana. Gardiner,  the  community  served,  is  an  unincorporated 
town  with  a  population  of  262  people  located  in  Park  County 
at  the  north  entrance  to  Yellowstone  National  Park.  The 
town  is  almost  entirely  dependent  for  its  existence,  on  its 
proximity  to  the  National  Park,  for  the  tourist  traffic  enter- 
ing the  park  supplies  all  but  a  scant  portion  of  its  commer- 
cial activity  during  the  summer.  The  period  of  park  visita- 
tion lasts  about  four  months.  Throughout  the  remainder 
of  the  year  Gardiner  is  inhabited  chiefly  by  guides,  scouts, 
trappers,  a  few  park  employes,  and  several  persons  engaged 
in  trade  who  reside  at  the  point  to  preserve  their  businesses 
through  the  winter  and  prepare  for  the  ensuing  park  sea- 
son. For  four  or  six  weeks  during  the  fall  the  community  is 
frequented  by  hunters  who  make  Gardiner  their  head- 
quarters. Since  the  advent  of  motor  transportation  the  num- 
ber of  persons  residing  in  the  place  through  the  winter  has 
greatly  decreased.  Formerly  all  freight  and  passenger  trans- 
portation in  the  park  was  effected  with  horses,  and  the  driv- 
ing and  care  of  these  animals  required  the  constant  attention 
of  a  relatively  large  force  of  men  at  or  near  Gardiner  the 
year  around.  Now,  all  of  that  traffic  is  handled  by  gasoline 
motors. 

In  1904,  a  number  of  public  spirited  citizens,  permanent 
residents  of  Gardiner  for  twenty-five  years  or  more,  deter- 
mined to  furnish  the  community  with  water  for  domestic 
use,  and  with  electric  energy.  Doubtless  they  would  never 
have  contemplated  the  service  in  a  town  so  small  and  of 
population  so  uncertain,  were  it  not  for  the  fact  that  the 
Gardiner  River  which  flows  into  the  Yellowstone  River  just 
east  of  the  town,  affords  hydraulic  power  as  the  source  of 
electrical  energy  both  for  lighting,  and  for  pumping  and  stor- 
ing water.    The  present  company,  incorporated  April  10, 
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1903,  commenced  operations  in  1904,  facing  the  conditions 
noted,  and  since  that  time  has  continued  operating  under 
various  discouraging  circumstances,  all  primarily  due  to  the 
very  small  community  served  and  its  transient  population. 

Plant  Valuation. 

2.  In  arriving  at  a  rate  base  for  the  utilities  operated 
by  the  corporation  we  have  had  to  make  a  segregation  of 
certain  values  between  the  electric  and  water  plants,  re- 
spectively, for  some  items  of  the  corporate  investment,  chief- 
ly land,  buildings,  headworks  and  ditch,  and  water  wheel, 
are  devoted  to  both  services.  In  this  segregation  we  have 
endeavored  to  obtain  an  allocation  based  on  the  time  user 
which  each  utility  makes  of  the  equipment  item  in  reality. 
Moreover,  because  the  existing  plant  would  not  be  repro- 
duced (from  an  engineering  standpoint)  under  anw  circum- 
stances, because  no  claim  is  made  for  appreciation  in  plant 
value  due  to  the  abnormal  conditions  of  the  past  six  years, 
and  because  we  have  had  satisfactory  evidence  of  original 
costs,  we  have  proceeded  in  the  main  on  the  "actual  cost" 
theory  instead  of  the  cost  of  reproduction  method.  After 
consideration  of  all  suggested  factors  affecting  the  estab- 
lishment of  a  rate  base  for  these  utilities,  giving  proper 
force,  if  any,  to  those  factors  under  the  fact  limitations  here 
found,  we  have  determined  on  the  following  values  for  the 
principal  elements  entering  into  each  utility  aggregate : 

WATER. 

Land  and  Building's  

Tank  

Headworks  and  Ditch  

Pipe  Lines   

Distribution  System  

Equipment  

ELECTRIC 

Land    and  Buildings   

Headworks  and  Ditch   

Distribution  System  

Equipment   

The  company's  property  has  undoubtedly  deteriorated  in 
the  public  service,  but  we  are  not  furnished  with  any  proof 
showing  that  deterioration  could  have  been  provided  against 
by  the  establishment  of  a  depreciation  reserve  for  replace- 
ments  and  renewals.  Operating  revenues  have  not  admitted 
of  an  annual,  or  any,  depreciation  set-up.  Nor  do  we  find 
any  evidence  of  negligence  in  failing  to  seek  an  increase  in 
rates  heretofore,  at  least  at  any  time  before  1918  when  the 


.$  927.00 
.  2,912.51 
.  1,682.00 
.  4,110.00 
.  3,189.16 

.  3,129.40  $15,950.13 

.$1,850.00 
.  3,363.00 
.  2,187.02 

.  3,030.45  $10,430.47 
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company  was  most  seriously  affected  by  advanced  labor  and 
materials  cost.  From  1904  to  1918  a  constant  effort  was 
necessary  to  attach  enough  business  to  preserve  the  utilities 
in  function,  and  this  despite  the  low  rates  in  effect.  Under 
these  circumstances  and  bearing  in  mind  the  valuation  theory 
on  which  we  are  moving  we  do  not  feel  that  any  deductions 
from  the  foregoing  values  should  be  made  for  ordinary  de- 
preciation. Consumers  not  having  reimbursed  the  investors 
for  their  use  of  the  property,  we  do  not  feel  it  would  be  just 
now  to  lessen  the  rate  base  by  deductions  for  depreciation. 
Such  a  process  would  confiscate  a  part  of  the  investment  we 
find  actually  and  nesessarily  made  in  the  properties  of  the 
Gardiner  Electric  Light  and  Water  Company.  For  rate-mak- 
ing purposes  we  find  and  assign  a  value  of  $15,950  for  the 
water  utility,  and  $10,430  for  the  electric  utility. 

Revenues  and  Expenses. 

3.  The  water  utility  has  44  consumers  and  the  electric 
utility  has  53  consumers.  Every  consumer  is.  served  on  a 
flat  rate  basis.  There  is  but  one  consumer  of  power;  this 
patron  has  an  installation  of  one  22  HP  motor,  with  a 
maximum  demand  of  14  HP.  This  consumer  is  served 
over  a  separate  circuit  and  represents  an  off-peak  day  load. 
The  present  schedule  based  on  lamp  wattage  and  number  of 
lamps  installed  has  resulted  in  gross  discriminations  between 
consumers.  Its  worst  effect,  however,  has  been  to  encourage 
misuse  and  deception  on  the  part  of  the  consumer  with  re- 
spect to  the  quantity  of  current  used  and  the  purposes  for 
which  it  is  used.  Officers  of  the  company  have  been  unable 
to  make  accurate  check  of  installations  made  on  consumers' 
premises.  It  is  reasonably  certain  that  many  consumers 
have  purchased  heating  and  other  electric  appliances  and 
placed  them  in  use  without  indicating  such  fact  to  the  com- 
pany, and  it  seems  probable  that  unauthorized  connections 
have  been  made  on  the  main  lines.  And  it  is  likewise  certain 
that  some  misuse  has  been  made  with  respect  to  water 
privileges.  During  the  year  1919,  the  following  total  reven- 
ues were  actually  received: 

Water   $1,496.94 

Electric    2,452.63 
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For  the  same  period  operating  expenses  were  as  follows : 


WATER. 

Bookkeeper   $  150.00 

Plant  Labor    822.20 

Coal  and  Oil    27.19 

Office  Supplies   .   25.40 

Maintenance    Supplies    666.90 

Compensation    Insurance   43.11 

Taxes    78.31 


Total   $1,813.11 

ELECTRIC.  . 

Bookkeeper   t  $  150.00 

Plant  Labor    1,482.23 

Coal  and  Oil    36.71 

Office   Supplies    25.40 

Maintenance    Supplies    657.43 

Compensation   Insurance    43.12 

Taxes    78.31 


Total   $2,473.20 


Inspection  of  submitted  expense  requirements  makes  it 
clear  that  none  of  the  items  passed  into  the  expense  account 
may  be  challenged  either  as  to  propriety  of  the  item  as  such 
or  the  amount  of  the  expenditure  for  the  item.  The  record 
does  exhibit,  on  the  other  hand,  that  operating  expenses 
have  been  pared  to  the  minimum.  It  will  be  noted  that  a 
depreciation  charge  is  not  included.-  A  summary  of  operation 
results  for  1919,  then,  shows  the  following: 

WATER  ELEC  T  RIC . 

Revenues   $1,496.94       Revenues   $2,452.63 

Expenses   (exc.    depr'tion)..  1,813.11       Expenses    (exc.    Dpn)    2,473.20. 

Deficit   $    316.17  Deficit   $  20.57 

Provision  for  Depreciation. 

4.  We  cannot  correct  errors  executed  or  past  mistakes, 
if  any,  which  have  made  it  impossible  to  provide  for  a  de- 
preciation reserve.  But  we  do  not  propose  that  this  failure 
be  perpetuated.  In  this  proceeding  we  shall  fix  such  rates 
as  will  enable  the  utility  to  meet  for  the  future  all  of  the 
costs  of  operation  including  the  cost  of  depreciation.  (Re 

Mission   Range   Power   Co.    13   M.    U.    R.    PUR 

1920-C  56,  at  pp.  64  and  65.)  Adequate  provision  for 
this  cost  is  indispensable  to  continued  healthy  function,  and 
in  this  case  to  prevent  uncompensated  use  of  the  property, 
which  is  nothing  more  or  less  than  confiscation.  We  adopt 
the  conclusions  of  our  engineer  as  to  the  amount  which 
should  be  set  aside,  annually,  in  a  depreciation  reserve.  These 
amounts  are,  for  the  water  utilitqy,  $748.42,  for  the  electric 
utility,  $515.22.  The  addition  of  these  sums  to  1919  operat- 
ing expenses  and  the  annual  allowance  of  $300.00  per  year, 
for  a  day  man,  chargeable  two-thirds  to  the  electric  and  one- 
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third  to  the  water  utility,  will  show  a  deficit  under  1919 
revenues  produced  from  the  existing  flat  rate  schedule,  of 
$1,164.59  in  the  operation  of  the  water  utility,  and  a  deficit 
of $735.79  for  the  operation  of  the  electric  utility,  without 
any  consideration  of  return  on  the  investment.  A  reason- 
able return  on  the  base  values  found  and  assigned  herein 
would  expand  the  deficits  to  $2,440.60  and  $1,570.23,  re- 
spectively. 

Proposed  Rates  and  Administration. 

5.  It  is  self-evident  that  some  relief  by  way  of  a  rate 
increase  is  necessary  and  this  notwithstanding  abnormal 
conditions  exhibited  by  the  year  1919.  But  just  what 
measure  of  relief  should  here  be  applied  has  been  a  most  dif- 
ficult problem,  and  one  not  now  capable  of  sound  solution. 
We  have  no  fact  basis  upon  which  to  estimate  the  force  of 
any  proposed  schedule.  There  has  been  no  master  meter 
on  the  electric  switchboard.  The  flat  rate  system  now  in 
vogue  will  not  admit  of  so  much  as  a  guess  as  to  the  proba- 
ble consequences  of  a  sliding  scale  schedule  based  on  num- 
ber of  kilowatt  hours  consumed.  We  propose  that  all  elec- 
tric services  shall  be  metered.  Comment  on  the  present  hit- 
and-miss  flat  rate  schedule  is  superfluous.  Its  application  to 
the  product  sales  of  this  utility  is  its  own  condemnation. 
We  aim  to  obtain  for  the  electric  and  for  the  water  utility, 
respectively,  revenues  sufficient  to  meet  operating  expenses 
as  aforsaid,  taxes,  depreciation,  and  some  return  on  the  in- 
vestment during  the  present  abnormal  period.  We  make  no 
prediction,  however,  respecting  the  efficacy  of  the  schedule 
we  shall  order  operative.  It  will  be  tried  out  for  a  sufficient 
period  to  exhibit  its  results  under  all  the  normal  conditions 
affecting  this  utility,  subject  to  revision  at  the  end  of  such 
period.    Some  water  meters  will  be  ordered  installed. 

The  officers  of  the  company  should  proceed  at  once 
to  eliminate  the  present  discrimination  in  favor  of  the  tax- 
payer as  against  the  patron  of  the  water  utility  arising  from 
the  free  use  of  water  for  fire  purposes.  Steps  should  be 
taken  to  secure  the  formation  of  a  fire  district  in  Gardiner 
by  the  Board  of  County  Commissioners  of  Park  County,  and 
the  levy  of  a  special  assessment  against  property  in  the  dis- 
trict for  the  creation  of  a  Fire  Protection  Fund  from  which 
the  company  could  be  paid  for  water  furnished  at  fires. 
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Another  administrative  device  that  should  be  adopted  by 
the  Gardiner  Electric  Light  and  Water  Company  is  the  exac- 
tion from  each  consumer  of  either  light  or  water  of  an  ad- 
vance deposit  equal  to  one  and  one-half  times  his  average 
monthly  (or  other  billing  period)  bill.  This  may  be  retained 
as  a  guaranty  against  loss  of  revenue — a  guaranty  very  nec- 
essary here  in  view  of  experience  with  transient  patrons. 

The  water  utility  and  the  electric  utility  must  be  separ- 
ately conducted.  The  accounting  for  each  utility  must  be 
kept  as  separate  and  distinct  as  if  each  utility  were  con- 
ducted by  a  different  corporation.  Moreover,  the  accounting 
for  each  utility  must  proceed  in  strict  compliance  with  our 
Uniform  Classification  of  Accounts  as  far  as  said  classifica- 
tion is  applicable  to  utilities  of  the  size  and  character  under 
consideration.  This  Commission  reserves  the  right  to  de- 
termine when  said  classifications  are  or  are  not  applicable  to 
the  Gardiner  utilities.  Annual  reports  for  each  utility  must 
be  submitted  on  the  separate  base  value  herein  assigned  to  « 
each  utility. 

Findings. 

We  find  that  the  Gardiner  Light  and  Water  Company 
is  not  under  its  present  schedule  of  rates  for  its  water  utility 
arid  electric  utility,  earning,  respectively,  indispensable  oper- 
ating expenses,  and  this  notwithstanding  economical  and 
prudent  management.  We  further  find  that  each  utility 
operated  by  said  company  is  entitled  to  such  an  increase  in 
its  respective  rates  as  will  provide  revenues  sufficient  to 
meet,  respectively,  legitimate  operating  expenses,  taxes,  de- 
preciation, and,  if  possible  a  return  on  each  investment  as 
herein  found  and  established.  We  urge  upon  the  manage- 
ment of  the  utility  the  expenditure  of  every  reasonable  ef- 
fort in  weeding  out  loose  administrative  practices  more  or 
less  justified  under  the  old  schedules,  but  no  longer  excusable. 

ORDER. 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
tana, held  at  its  office  in  Helena,  Montana,  on  the  20th  day 
of  May,  1920,  in  re  application  of  the  Gardiner  Electric  Light 
and  Water  Company  for  a  horizozntal  increase  in  its  schedule 
of  rates  for  electric  energy  and  for  water,  this  matter  being 
being  before  the  Public  Service  Commission  of  Montana  upon 
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application  of  the  Gardiner  Electric  Light  and  Water  Com- 
pany of  Gardiner,  Montana,  and  having  been  duly  heard  and 
submitted  by  all  the  parties  interested  therein,  and  a  full 
investigation  of  the  matters  and  things  involved  having  been 
had,  and  the  Commission  having  on  the  date  hereof  made  and 
filed  of  record  a  report  containing  its  findings  of  fact  and 
conclusions  therein  which  said  report  is  hereby  approved 
and  made  a  part  hereof. 

IT  IS  THEREFORE  ORDERED  That  the  application  of 
the  Gardiner  Electric  Light  and  Water  Company  of  Gardiner, 
Montana,  for  an  increase  in  its  rates  for  water,  and  for  an 
increase  in  its  rates  for  electric  energy  be  and  the  same  is 
hereby  granted. 

IT  IS  FURTHER  ORDERED  That  the  Gardiner  Electric 
Light  and  Water  Company  of  Gardiner,  Montana,  shall  not 
later  than  the  1st  day  of  July,  1920,  file  an  amended  schedule 
providing  for  the  following  rates  for  electric  energy: 

METER  RATES: 

First      10  KWH  '.  _  20c  per  KWH 

Next     15      "   :.19c 

Next     25      "   ,  18c 

Next     50     "  17c 

Next    100      "  16c 

Additional     "  15c 

discount  10% — ten  days. 
Minimum  monthly  charge,  $2.00. 

The  company  reserves  the  right  not  to  install  a  meter  where  no 
more  than  120  watts  are  connected.     The  charge  for  this  service  will 
be  $1.00  per  month  net  for  each  40  watts  installed. 
STREET  LIGHTS: 

$2.00  per  month  net  for  each  60  watt  lamp. 
Company  to  furnish  labor  and  material  but  not  lamps. 
POWER: 

$1.00  per  month  per  HP  connected  plus  current  used  at  the  fol- 
lowing rates: 

.  1     HP  or  less      -12c  per  KWH 

2%  HP  11c  " 

5      HP   _  10c  " 

10     HP    9c  " 

15     HP   8c  " 

20     HP    7c  " 

25     HP   -.   6c  " 

Discount  10% — ten  days. 

IT  IS  FURTHER  ORDERED  That  the  Gardiner  Electric 
Light  and  Water  Company  of  Gardiner,  Montana,  shall,  not 
later  than  the  1st  day  of  July,  1920,  file  as  its  amended 
schedule  of  rates  for  water,  Public  Service  Commission  of 
Montana  Authorization  No.  3-118-Water  Tariff  No.  2  now 
on  file  and  of  record  in  the  office  of  this  Commission,  and 
which  is  hereby  made  a  part  hereof. 

IT  IS  FURTHER  ORDERED  That  the  Gardiner  Electric 
Light  and  Water  Company  shall  not  later  than  July  1,  1920, 
install  a  separate  meter  for  each  consumer  contracting  for 
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electric  energy  for  lighting,  and  a  separate  meter  for  each 
consumer  contracting  for  electric  energy  for  power,  and  that 
all  energy  hereafter  sold  shall  be  metered  and  sold  only  on 
the  meter  basis  above  provided  for,  except  as  otherwise  speci- 
fied. Further,  that  a  master  meter  be  installed  on  the  elec- 
tric switchboard  and  monthly  readings  thereof  recorded. 

IT  IS  FURTHER  ORDERED  That  the  Gardiner  Light 
and  Water  Company  shall  carry  a  separate  and  distinct  De- 
preciation Reserve  for  its  water  utility  and  for  its  electric 
utility,  respectively.  That  the  water  utility  shall  open  a  De- 
preciation Account  to  which  shall  be  charged,  monthly, 
$62.40,  crediting  the  Depreciation  Reserve  with  the  same 
amount.  That  the  electric  utility  shall  open  a  Depreciation 
Account  to  which  shall  be  charged,  monthly,  $43.00  crediting 
the  Depreciation  Reserve  with  the  same  amount.  These 
accounts  and  reserves  shall  be  kept  in  strict  accord  with  our 
Uniform  Classification  of  Accounts  for  Water  Utilities  (P. 
22),  and  for  Electric  Utilities  (P.  21). 

IT  IS  FURTHER  ORDERED  That  the  Gardiner  Electric 
Light  and  Water  Company  may,  in  its  discretion,  exact  from 
each  consumer  of  water  and  from  each  consumer  of  electric 
energy  an  advance  deposit  by  way  of  a  guaranty  against  loss 
of  revenue,  equal  to  one  and  one-half  times  the  average 
monthly  (or  other  billing  period)  bill.  The  company  shall 
pay  interest  on  said  deposit  at  the  rate  of  six  per  cent  per 
annum  if  said  deposit  remains  on  its  hands  for  six  months 
or  more. 

IT  IS  FURTHER  ORDERED  That  the  Gardiner  Electric 
Light  and  Water  Company  shall  hereafter  faithfully  keep  its 
accounting  for  each  utility  separate  and  distinct,  and  in 

strict  accord  with  our  Uniform  Classification  of  Accounts 
for  Water  Utilities  and  for  Electric  Utilities. 

IT  IS  FURTHER  ORDERED  That  the  Gardiner  Electric 
Light  and  Water  Company  shall  hereafter  discontinue  the 
furnishing  of  water  or  of  electric  energy  to  any  person,  asso- 
ciation, firm,  or  corporation,  free  of  charge  or  at  reduced 
rates.  (Sec.  12,  Ch.  52,  Laws  1913).  All  product  sold  shall 
be  sold  at  the  rates  herein  prescribed. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Public  Service  Commission  shall  serve  a  certified  copy  of 
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this  order,  by  mail,  upon  all  parties  hereto,  and  that  this 
order  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1920. 


IN  RE  BUTTE  ELECTRIC  RAILWAY  COMPANY. 
(Report  and  Order  No.  292) 
(Hearing  May  27,  1920.    Preliminary  Order  May  27,  1920) 
[P.  U.  R.  1920E,  760] 

Service — Duty  to  Serve — Right  of  Utility  to  Suspend. 

1.  A  street  railway  company  in  Montana  may  not  voluntarily 
suspend  service  without  first  making-  application  to  the  Public  Serv- 
ice Commission  for  permission  to  suspend,  based  on  a  proper  showing 
as  to  necessity  therefor,  or  without  first  asking  for  relief  considered 
necessary  to  healthy  function. 

Service — Duty  to  Serve — Optional  Franchise — Effect — Mandamus — Right  to 
 Suspend. 

2.  A  franchise,  which  in  effects  affords  a  street  railway  company 
the  option  to  occupy  the  streets  of  the  city  upon  condition  that  it 
operates  the  proposed  lines,  if  accepted,  does  not  impose  a  duty,  en- 
forceable by  mandamus,  to  continue  operation  without  cessation  for  the 
term  of  the  franchise  but  does  impose  the  duty  to  operate  as  long  as 
the  company  occupies  the  city  streets  with  intention  of  retaining  its 
franchise,  and  this  obligation  is  enforceable  by  mandamus.  While  the 
company  may  surrender  the  franchise  and  abandon  its  rights  to  the 
city  streets,  it  may  not,  without  the  consent  of  the  state,  occupy  .the 
streets  and  at  the  same  time  suspend  service  at  will. 

Service — Power  of  Commission — Suspension — Concurrent  Jurisdiction. 

3.  An  application  by  a  street  railway  company  for  permission  to 
suspend  service,  must,  under  the  Montana  Statute,  be  made  to  the 
state  through  the  Commission,  even  if  application  must  also  be  made 
to  the  city,  since,  at  the  very  least,  the  Commission  has  concurrent 
jurisdiction  over  the  question. 

Service — Abandonment — Suspension. 

Discussion  of  distinction  between  abandonment  of  service  and  sus- 
pension of  service. 
Service — Abandonment. 

Discussion  of  right  of  utility  to  surrender  franchise  and  privileges 
and  abandon  service  completely. 
Return — Confiscation. 

Statement  that  utility  cannot  rely  upon  confiscation  as  justifying 
abandonment   of   service   where   it   has   made   no   application    to  the 
Commission  for  an  increase  in  rates. 
Franchises — City  Acting  as  Agent  for  State. 

Statement  that  a  city  in  granting  franchises  acts  merely  as  agent 
for  the  state,   even  though  it  contracts  for  its  own  benefit. 


Application  for  increase  in  street  railway  fares  and  inquiry  into 
suspension  of  service;  application  for  increased  rates  refused  any  con- 
sideration until  complete  resumption  of  service. 

Appearances:  J.  R.  Wharton,  General  Manager;  Fred  Furman, 
Counsel,  for  the  Butte  Electric  Railway  Company;  W.  T.  Stodden, 
Mayor,  R.  D.  Clinton,  City  Attorney,  for  the  Municipal  Corporation 
of  Butte,  Montana;  E.  G.  Toomey,  for  the  Public  Service  Commission 
of  Montana;   Commissioners  Boyle,    McCormick,    and  Dennis. 

By  the  Commission:  (1)  On  May  27,  1920,  the  Butte 
Electric  Railway  Company  filed  with  this  Commission  a  pe- 
tition praying  for  "an  emergency  and  temporary  order"  au- 
thorizing and  directing  petitioner  to  establish  a  uniform  cash 
fare  of  eight  cents  per  passenger  to  continue  for  a  period 
of  one  hundred  and  twenty  days.    The  petition  recited,  inter 
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alia,  that  the  company  is  "a  corporation  organized  under  the 
laws  of  the  State  of  West  Virginia  and  doing  business  as  a 
common  carrier  for  hire  and  operating  a  street  railway  line 
in  Butte,  Silver  Bow  County,  Montana,  and  its  environs; 
*  *  *  that  operations  under  the  ticket  fare  of  six  and 
one-quarter  cents  and  cash  fare  of  seven  cents  have  resulted 
in  losses;  that  the  demands  from  employes  will  increase  the 
monthly  expense  of  the  company  $7,000.00  beyond  the  amount 
that  can  be  saved  by  various  economies  in  operation  that  are 
now  being  considered;  that  under  the  existing  circumstances 
in  connection  with  the  labor  and  economic  situation  in  Butte, 
Montana,  your  petitioner  finds  it  impossible  to  pay  operating 
expenses  out  of  the  revenue  that  can  be  collected  under  the 
tariffs  and  schedules  heretofore  filed  and  the  orders  hereto- 
fore made  by  your  Honorable  Commission;  that  from  and 
since  the  7th  day  of  May,  1920,  your  petitioner  has  operated 
no  cars  in  the  City  of  Butte,  Montana;  that  your  petitioner 
finds  it  impossible  to  borrow  money  necessary  to  resume 
operations  under  the  existing  circumstances  in  the  City  of 
Butte  and  under  the  tariffs  and  schedules  heretofore  ap- 
proved by  your  Honorable  Commission  and  the  orders  ap- 
proving the  said  schedules  and  tariffs." 

At  the  time  of  filing  said  petition  the  general  manager 
of  the  utility  and  certain  of  its  officers  appeared  before  the 
Commission  and  presented  their  evidence  and  arguments  in 
support  of  the  petition's  averments.  With  the  corporate  rep- 
resentatives appeared  the  Mayor  and  the  City  Attorney  of 
Butted  Montana,  who  related  in  some  detail  the  conditions 
obtaining  in  that  municipality.  Briefly,  it  is  shown  that  on 
or  about  May  1,  1920,  certain  laborers  engaged  in  track  and 
car  maintenance  and  repair  work,  struck  for  an  increase  in 
their  wages,  demanding  six  dollars  for  an  eight-hour  day, 
instead  of  five  dollars  for  an  eight-hour  day,  the  wage  then 
prevailing.  The  increase  demanded  based  on  the  employ- 
ment of  eighty  such  laborers  for  the  summer  season  would 
result  in  a  monthly  addition  to  the  utility's  operating  ex- 
penses of  $2,100.00.  To  concede  this  demand  meant,  if  past 
experience  is  any  criterion,  that  the  men  engaged  in  con- 
ducting transportation  would  submit  a  demand  for  a  corre- 
sponding increase  in  order  to  preserve  the  wage  spread  be- 
tween the  two  classes  of  labor,  for  if  an  increase  was  granted 
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the  ordinary  laborers  the  latter  would  be  in  receipt  of  sev- 
enty-five cents  an  hour,  whereas  the  men  employed  in  con- 
ducting transportation  were  receiving  about  sixty-five  cents 
an  hour.  A  proportionate  increase  in  wages  of  the  latter 
class  of  employees  would  add  about  $5,000.00  per  month  to 
the  utility's  operating  expenses,  furnishing  an  immediate 
prospect  of  indispensable  operating  expenses  augmented  by 
at  least  $7,000.00  for  each  month  of  the  summer  season,  as- 
suming the  increases  would  be  allowed. 

On  receipt  of  the  initial  demand  from  the  striking  la- 
borers the  company  so  far  as  the  record  shows,  failed  to 
indicate  its  attitude  on  the  wage  question  presented,  took 
no  steps,  to  adjust  the  wage  controversy  or  to  effect  an 
agreement  with  its  laborers  whereby  they  would  remain  in 
the  public  service  pending  final  determination  of  their  claims. 
Nor  did  the  company  in  any  manner  communicate  the  facts 
to  this  Commission,  nor  apply  for  any  relief.  Five  days 
after  the  walk-out  the  utility,  on  May  7,  1920,  ceased  to 
function  and  the  City  of  Butte  and  its  suburbs  were  without 
street  railway  service.  The  company's  cars  became  unsafe 
from  lack  of  regular  repairs,  making  the  proper  carriage  of 
passengers  an  impossibility.  Neither  the  City  of  Butte  nor 
the  Butte  Electric  Railway  Company,  nor  any  person  in  the 
localities  affected,  communicated  this  condition  to  the  Pub- 
lic Service  Commission  until  May  22,  1920.  On  that  day  the 
City  Attorney  notified  the  Commission  by  telephone  of  the 
total  suspension  of  street  railway  service  and  indicated  that 
the  company  could  not  resume,  in  face  of  wage  demands, 
without  a  substantial  increase  in  its  rates,  averring  that  the 
city  government  favored  such  increase  "in  order  to  start  the 
cars."  The  Commission  then  instructed  the  City  Attorney 
that  the  lawful  method  in  the  premises  was  for  the  company 
"to  file  a  petition  for  a  rate  increase"  grounded  on  the  re- 
cent experience,  and  that,  concurrently,  resolutions  expressive 
of  the  views  of  the  municipal  government  and  of  street  car 
patrons  could  be  presented  by  the  city  council  and  civic  or 
other  organizations  representing  car  users.  At  a  mass  meet- 
ing of  certain  citizens  held  in  Butte  on  Monday,  May  24th, 
a  motion  to  petition  this  Commission  to  allow  the  company 
an  increase  in  fares  was  tabled  and  in  its  place  a  motion  di- 
recting the  city  council  to  incept  proceedings  for  the  for- 
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feiture  of  the  company's  franchise,  adopted.  The  city  coun- 
cil, prior  to  the  mass  meeting,  by  a  majority  vote  sustained 
a  resolution  assenting  to  a  temporary  rate  increase  as  a 
means  of  prompt  relief,  "but  generally  speaking,"  the  mayor 
testifies,  the  council  "wasn't  in  favor  of  an  increase  of  fares 
if  it  could  be  possibly  avoided  and  the  street  cars  operated." 

Suspension  of  street  car  service  in  Butte  it  is  admitted 
not  only  produced  widespread  hardship  among  all  patrons  of 
the  lines  by  depriving  them  of  convenient  means  of  trans- 
portation, but  at  once  forced  cessation  of  labor  on  the  part 
of  thousands  of  miners  and  mine  workers  who  reside  from  a 
mile  and  a  half  to  four  miles  from  the  industrial  centers 
where  they  were  employed.  To  avail  themselves  of  cheap 
building  lots  the  great  bulk  of  miners  with  families  have 
established  homes  south  of  Silver  Bow  Creek,  a  distance  not 
less  than  three  miles  from  their  places  of  labor  on  the  hills 
beyond  and  above  the  creek  and  flat.  This  distance  pre- 
cluded walking  to  and  from  work.  The  miners  in  that  area, 
and  miners  generally,  have  relied  on  street  railway  trans- 
portation as  an  essential  means  of  their  livelihood  and  its 
sudden  failure  compelled  most  of  them  to  remain  away  from 
the  mines.  Regular  eight-hour  shifts  could  not  be  attended 
without  an  exhausting  effort  interrupting  non-working  hours. 
The  community,  wholly  dependent  on  the  mining  industry, 
faced  commercial  paralysis  and  social  disintegration  as  a  di- 
rect result  of  the  street  railway  shutdown. 

By  Report  and  Order  No.  250,  issued  November  30,  1918, 
this  Commission  granted  petitioner  an  advance  in  street  car 
fares  from  five  to  six  cents  for  adults,  and  from  two  and 
one-half  to  three  cents  for  children.  In  1919,  by  Report  and 
Order  No.  270,  issued  July  21,  1919,  a  further  increase  was 
granted,  cash  fares  being  advanced  to  seven  cents,  with 
ticket  fares  to  six  and  one-quarter  cents.  At  the  end  of  each 
month  following  Order  No.  270,  the  utility  submitted  a  re- 
port of  operations  under  the  new  schedule: 
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1919 


Mo. 


Aug  |62260.  01|68175. 11|  5915. 10|. 

Sept  |56946. 11|59154.  60|  2208.  491. 

Oct  |57115. 71|57902. 45|  786.741. 

Nov  |59235.  82|57239.  62|  1996.  20|. 

Dec  |57381. 00|60182.  401  2801.40  . 

I  I  I. 


o 
_  o 


1920 


Mo. 


&  • 

ft 

H*8 


<IP5 


Jan  |58826.  53|55392. 81|  3433.  72 

Feb  |52115. 02|52071. 201  43.82 

Mar  |59776. 04|54800. 42|  4975.62 

Apr  |54927.  45|52844.  90|  2082.55 

i         l  J 

I         i  I  


Total  earnings  available  for  return   $12,531.91 

Total  operating  deficit    11,711.73 


Earnings  available  for  return  for  nine  months   .  .$  820.18 

(2)  The  extraordinary  situation  exhibited  by  the  peti- 
tion and  conference  of  May  27th  demands  most  careful  con- 
sideration, for  it  directly  presents  a  fundamental  question 
concerning  the  power  of  the  state  through  its  administrative 
agency,  the  Public  Service  Commission,  over  the  corporate 
utility  engaged  in  street  railway  service  in  Butte.  It  is  es- 
sential to  note  the  exact  showing  made  by  the  company,  viz., 
a  demand  on  the  company  by  its  laborers  engaged  in  car  re- 
pair and  track  maintenance  for  higher  wages,  followed  by  a 
strike  of  said  laborers,  suspension  of  all  service  on  the  part 
of  the  company  after  the  strike  had  been  in  progress  about 
a  week,  failure  on  the  part  of  the  company  to  apprise  this 
Commission  of  the  suspension  of  service  or  existence  of 
strike  until  the  twentieth  day  of  suspension  of  service,  and 
intention  of  the  company  at  all  times  to  grant  all  or  a  part 
of  the  wage  increase  asked.  It  may  be  conceded,  and  readily, 
that  employees  of  a  utility  may  submit  wage  demands  so  un- 
reasonable that  there  could  be  no  thought  of  their  acceptance 
by  a  utility's  patrons  who  must  ultimately  bear  the  cost  of 
service,  but  the  important  point  here  is  that  the  record  shows 
that  the  company  assumed  that  the  demands  of  its  employees 
must  be  met  and  did  not  attempt  to  excuse  suspension  of 
service  on  the  ground  that  the  demands  were  unreasonable. 
The  petition  for  a  fare  increase  is  grounded,  principally,  on 
the  allegation  "that  the  demands  from  its  employees  will  in- 
crease the  monthly  expenses  of  the  company  $7,000.00  beyond 
the  amount  that  can  be  saved  by  various  economies  in  oper- 
ation that  are  now  being  considered."  There  is  here  no  sug- 
gestion of  an  irreconcilable  difference  between  the  company 


PUBLIC  SERVICE  COMMISSION 


293 


and  its  employees  over  the  wage  issue.  On  the  contrary,  an 
allegation  that  wage  demands  will  produce  increased  ex- 
penses, assumes  some  concession  to  the  wage  demandants. 
Nor  does  the  petition  intimate  a  strike.  True,  the  company 
asserts  that  higher  rates  are  indispensable  to  meet  increased 
wages,  that  the  present  schedule  is  palpably  deficient  in  the 
light  of  experience  and  in  the  fact  of  the  prospect.  If  cor- 
rect, the  very  assertion  emphasizes  the  duty  of  the  company 
to  resort  to  this  Commission  for  a  rate  increase  to  protect 
its  bond  and  stockholders;  establishes  the  imperative  neces- 
sity for  such  a  step,  without  consideration  of  the  rights  of 
the  public.  By  failure  to  appeal  to  the  Commission  the  com- 
pany deprived  itself  of  relief.  The  record  of  the  company's 
conduct  permits  this  finding  only:  that  while  the  strike  of 
car  repair  and  track  maintenance  laborers  disrupted  the 
Butte  Electric  Railway  Company's  service,  it  was  not  the 
cause  of  the  suspension  of  said  service,  but  that  the  service 
was  and  is  suspended  on  the  company's  own  volition,  notwith- 
standing the  company's  intention  to  adjust  the  wage  scale 
substantially  as  demanded.  Since  there  has  not  been  dis- 
closed a  real  difference  on  the  wage  issue  and  since  the  com- 
pany made  no  application  for  relief  premised  on  a  grant  of 
higher  wages  before  suspending  service,  no  ground  for  ces- 
sation of  service  is  manifest  save  the  company's  own  desire 
to  do  so.  The  company  does  not  show  that  it  had  to  suspend 
service  under  compulsion  of  a  force  over  which  it  had  no 
control,  or  because  the  wage  demand  was  unreasonable. 
These  facts,  then,  present  the  question:  May  a  corporate 
public  utility  engaged  in  street  railway  service  in  Montana 
voluntarily  and  completely  suspend  such  service  without 
first  making  application  to  the  State  through  its  adminis- 
trative agency,  the  Public  Service  Commission,  for  permis- 
sion to  suspend  based  on  a  proper  showing  as  to  necessity 
therefor,  or  without  first  asking  the  State  for  relief  consid- 
ered necessary  to  healthy  function? 

(3)  The  inquiry  compels  close  scrutiny  of  first  princi- 
ples. The  inception  of  public  employment  is  found  in  a  situa- 
tion substantially  as  follows:  The  community  requires  cer- 
tain transportation  services.  It  is  willing  to  pay  for  them, 
but  for  some  reason  it  does  not  wish  to  undertake  the  con- 
struction and  operation  of  the  necessary  facilities  through 
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its  own  governmental  agencies.  A  group  of  citizens  with 
financial  resources  form  a  company  and  offer  to  perform 
the  services  for  the  community,  provided  a  satisfactory 
agreement  can  be  reached  as  to  the  terms  on  which  the  serv- 
ices shall  be  performed  and  paid  for.  The  agreement  is  ob- 
viously one  of  the  very  greatest  importance  both  in  the  mag- 
nitude of  the  financial  interests  involved,  and  in  the  vital  ef- 
fect which  it  will  have  on  the  business  development,  the 
health  and  prosperity  of  the  community.  Herein  the  agree- 
ment is  embodied  in  certain  franchises  granted  the  company 
by  the  state  through  the  municipal  corporation  of  Butte,  in 
certain  privileges  granted  the  company  by  the  state,  and  in 
certain  obligations  resting  on  the  corporation  as  a  matter 
of  law,  obligations  accepted  as  a  condition  of  the  company's 
right  to  exert  its  corporate  functions  in  Montana. 

Before  examining  the  terms  of  the  agreement,  let  it  be 
understood  that  we  are  not  here  concerned  with  the  ultimate 
right  to  withdraw  from  the  public  undertaking  altogether, 
with  the  right  to  abandon  public  service.  There  is  no  aban- 
donment of  service  in  this  case,  simply  suspension.  The  acts 
are  widely  different.  Abandonment  necessarily  implies  sus- 
pension in  so  far  as  that  term  includes  cessation  of  function, 
but  the  term  suspension  is  the  antonym  of  abandonment  so 
far  as  duration  of  time  is  concerned.  Suspension  of  service 
may  be  voluntary,  as  here,  or  involuntary,  as  in  the  case  of 
a  vis  major  (earthquake,  fire,  violent  and  irreconcilable 
strike)  forcing  cessation  of  service,  and  implies  a  breach 
or  interruption,  more  or  less  temporary,  of  continuity  of 
service,  without  any  intent  to  surrender  the  right  to  render 
the  service.  Abandonment,  on  the  other  hand,  involves  an 
act  of  relinquishment  of  its  rights,  privileges  and  franchises 
by  the  company  without  regard  to  any  future  possession  by 
itself  or  by  any  other  person,  but  with  an  intention  to  divest 
itself  permanently  and  totally  of  the  right  to  render  the 
service.  The  use  of  these  two  terms  we  think  most  impor- 
tant for  clarity  of  thought  in  this  branch  of  public  utility 
law.  The  terms  "discontinuance"  and  "abandonment"  have 
been  used  indiscriminately  to  denote  cessation  of  service  re- 
gardless of  whether  cessation  was  temporary  or  permanent, 
with  consequent  confusion  and  misstatement  of  principles. 
We  prefer  to  eliminate  the.  term  "discontinue"  as  productive 
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of  error.  Certain  evidence  of  abandonment  here  would  be 
surrender  of  the  franchises,  non-user  and  dismantling  of 
the  street  railway  property.  But  nothing  of  the  sort  is  pre- 
sented. While  the  company  is  now  not  using  its  property 
in  the  public  service,  it  has  not  indicated  any  intent  to  sur- 
render its  right  to  do  so.  The  fact  is  that  it  holds  fast  to 
its  franchise  privileges.  Wyman's  observations  on  the  ques- 
tion of  abandonment  of  and  withdrawal  from  public  service 
appeal  to  us  as  sound: 

"It  has  been  seen  that  one  comes  into  public 
service  only  by  voluntarily  engaging  in  the  particu- 
lar business  upon  a  public  basis ;  and  it  would  seem 
to  follow  that  one  could  get  out  of  public  employ- 
ment simply  by  publicly  withdrawing  his  original 
profession.  It  would  seem  to  us  too  intolerable  if 
a  man  who  happened  to  possess  convenient  facilities 
were  obliged  to  serve  the  public  if  he  had  never 
undertaken  to  do  so ;  and  it  would  be  equally  oppres- 
sive if  a  man  were  obliged  to  continue  in  the  serv- 
ice of  the  public  after  he  had  announced  his  perma- 
nent withdrawal  from  the  employment.  And  yet  the 
problem  is  not  altogether  as  simple  as  it  seems. 
What  has  been  said  may  satisfactorily  dispose  of  the 
ultimate  right  to  abandon  the  whole  undertaking; 
but  may  this  be  done  without  reasonable  notice  to 
the  trusting  public?"  (Wyman  on  Public  Service 
Corporations,  254). 

We  do  not  doubt  the  ultimate  right  of  the  Butte  Electric 
Railway  Company,  in  the  present  state  of  the  law,  to  with- 
draw from  the  public  service,  to  surrender  its  franchise  and 
privileges,  dismantle  its  lines  and  equipment  and  offer  the 
disjecta  membra  for  sale.  Munn  v.  Illinois,  94  U.  S.  113,  24 
L.  ed.  77 ;  Weems  Steamboat  Co.  v.  People's  Steamboat  Co., 
214  U.  S.  345,  53  L.  ed.  1624,  29  Sup.  Ct.  661;  Fellows  v. 
Los  Angeles,  151  Cal.  52,  90  Pac.  137.  But  possession  of  a 
right  does  not  mean  that  it  may  be  defiantly  wielded  as  a 
spear  to  the  injury  of  others.  The  right  to  withdraw  from 
public  employment,  like  all  other  rights  has  certain  qualifi- 
cations. We  must  look  to  the  company's  agreement  with  the 
State  to  ascertain  the  number  and  kind  of  such  qualifications. 
Whether  there  is  any  right  to  suspend  service,  voluntarily, 
depends,  likewise,  on  the  company's  agreement  with  the 
State. 
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Again,  it  must  be  remembered  that  the  present  issue 
is  not  complicated  by  any  question  as  to  the  sufficiency  of 
rates,  for  the  company  suspended  service  without  complaint 
as  to  rate  inadequacy.  This  conduct  effectually  removes  any 
suggestion  of  right  to  suspend  on  constitutional  grounds  of 
confiscation.  Of  course,  in  the  absence  of  plain  and  delib- 
erate waiver  on  the  part  of  the  utility,  by  specific  and  un- 
conditional promise  of  continuous  service  or  otherwise,  of 
its  constitutional  right  to  receive  just  compensation  for  the 
service  given  to  the  public,  the  state  may  not,  for  any  period, 
require  service  the  rendition  of  which  results  in  deprivation 
of  the  entrepreneur's  property  without  due  process  of  law 
(14th  Amendment  to  the  Constitution  of  the  United  States) 
as  the  concept  "due  process"  has  been  applied  in  the  public 
utility  field  by  the  Supreme  Court  of  the  United  States. 

"But  the  State  has  not  seen  fit  to  undertake  the 
service  itself.;  and  the  private  property  embarked  in 
it  is  not  placed  at  the  mercy  of  legislative  caprice. 
It  rests  secure  under  the  constitutional  protection 
which  extends  not  merely  to  the  title  but  to  the 
right  to  receive  just  compensation  for  the  service 
given  to  the  public."  The  Minnesota  Kate  Cases, 
230  U.  S.  352,  at  434. 

We  proceed  now  to  examine  the  terms  of  the  agreement 
which  is,  in  reality,  as  we  have  noted,  between  the  group 
organized  as  a  corporate  entity  and  the  State.  True,  the 
operative  franchises  run  from  the  City  of  Butte  to  the  Butte 
Electric  Railway  Company,  but  the  city  acts  as  an  agent 
of  the  State  in  effecting  agreement  with  the  company. 

"A  city  of  this  State  is  one  of  the  governmental 
agencies  of  the  state,  created  by  statute  and  in- 
debted to  the  state  for  its  right  to  exist.  It  en- 
joys such  privileges  only  as  are  conferred  upon  it, 
and  is  subject  to  such  liabilities  only  as  are  imposed 
by  law."  Berry  v.  City  of  Helena,  56  Mont.  122, 
126;  182  Pac.  117. 

And  see: 

State  ex  rel.  City  of  Billings  v.  Billings  Gas  Co.  55  Mont 

102  173  Pac.  799  * 
McClintock  v.  City  of  Great  Falls,  53  Mont.  221,  163 

Pac    99  * 

Sharkey  v.  City  of  Butte,  52  Mont.  16,  155  Pac.  266 ; 
Public  Service  Commission  v.  City  of  Helena,  52  Mont. 
527,  159  Pac.  24; 
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Milligan  v.  City  of  Miles  City,  51  Mont.  374,  153  Pac. 
276; 

Shapard  et  al.  v.  City  of  Missoula,  49  Mont.  269,  141  Pac 
544; 

Helena  Lt.  &  Ry.  Co.  v.  City  of  Helena,  47  Mont.  18, 
130  Pac.  446; 

State  ex  rel.  Quintin  v.  Edwards,  40  Mont.  287,  106  Pac. 
695  • 

City  of  Helena  v.  Kent,  32  Mont.  279,  80  Pac.  258; 
State  ex  rel.  Tel.  Co.  v.  Mayor,  30  Mont.  338 ; 
Davenport  v.  Kleinsmidt,  6  Mont.  502,  13  Pac.  249. 

A  city  is  none  the  less  an  agent  of  the  state  because  it 
contracts  for  its  own  benefit.  There  is  no  conflict  of  in- 
terest between  the  benefit  the  city  seeks  and  the  benefit  the 
state  seeks.  Both  popular  agencies  endeavor  to  realize  the 
welfare  of  the  social  groups  concentrated  in  the  city  and  this 
is  the  state's  will.  Among  the  powers  conferred  upon  the 
city  by  the  legislature  is  the  power  "to  grant  a  right  of  way 
through  the  streets,  avenues  and  other  property  *  *  * 
for  the  purpose  of  street  or  other  railroads  and  to  regulate 
the  running  and  management  of  the  same".  (Revised  Codes, 
Sec.  3259 — Act,  March  8,  1897),  which  power  is  conferred 
pursuant  to  the  constitutional  mandate  in  Art.  XV,  Sec.  12: 
"No  street  or  other  railroad  shall  be  constructed  within  any 
city  or  town  without  the  consent  of  the  local  authorities 
having  control  of  the  street  or  highway  proposed  to  be  oc- 
cupied for  such  street  or  other  railroad".  Kipp  v.  Davis-Daly 
Copper  Co.,  41  Mont.  509,  110  Pac.  237.  Exercising  this 
power  as  the  State's  agent  the  city  granted  certain  fran- 
chises to  the  present  company  (or  its  predecessors,  from 
whom  the  present  company  takes  by  assignment)  of  which 
the  following  designated  franchises  are  now  in  effect: 
Ordinance  No.  434,  granted  the  Butte  Consolidated  Railway 
Company,  February  17,  1897 ;  Ordinance  No.  510,  granted 
the  Silver  Bow  Railroad  Company,  April  27,  1898;  Council 
Resolution  No.  682,  September  12,  1907,  granting  a  license 
to  the  Butte  Electric  Railway  for  its  Oregon  Avenue  Line; 
Ordinance  No.  1035  granted  the  Butte  Electric  Railway  Com- 
pany, January  23,  1913.  (Revised  Ordinances  City  of  Butte, 
1914,  pp.  583-616  inc.)  Certain  fundamental  features  are 
common  to  each  franchise.  Ordinance  No.  434  grants  to 
the  Butte  Consolidated  Railway  Company  its  successors  and 
assigns  "the  right,  privilege  and  franchise  to  construct 
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maintain  and  operate  a  *  *  *■  railway  *  *  *  in, 
upon  and  along  certain  streets".  (Sec.  1  to  5  inc.)  Section 
6  thereof  provides:  "The  said  grantee  and  its  successors  and 
assigns  are  to  have  the  right  *  *  *  upon  *  *  * 
said  *  *  *  street  railway  lines,  to  draw,  run,  or  propel 
and  operate  street  cars  for  the  purpose  of  carrying  passen- 
ger *  *  *  »#  Section  6  further  recites  that  the  com- 
pany retains  and  reserves  all  vested  rights  for  street  railway 
purposes  "with  the  options  to  construct,  maintain  and  oper- 
ate the  double-track  street  railway  lines  provided  for  in 
Sections  3  and  4  of  this  ordinance,  which  are  therein  re- 
quired to  be  constructed  on  or  before  three  years  from  the 
passage  hereof,  providing  said  company  shall  elect  to  con- 
struct the  same".  Section  14  provides  that  before  any  addi- 
tional rights  shall  vest  in  said  grantee,  it  "shall  comply  with 
the  following  conditions :  First  *  *  *  Second  *  *  * 
file  within  ten  (10)  days  after  the  passage  of  this  ordinance, 
in  the  office  of  the  city  clerk  of  said  city,  an  acceptance  of 
the  terms  thereof."  Section  15  provides:  "The  failure  of  the 
said  grantee  or  of  its  successors  or  assigns  to  construct  or 
maintain  or  operate  any  portion  or  portions  of  any  of  the 
street  railway  lines  hereinbefore  named  and  described,  shall 
work  a  forfeiture  of  this  franchise  as  far  as  the  same  con- 
cerns the  portion  or  portions  thereof  not  constructed  or 
maintained  or  operated,  except  that  said  company  shall  have 
the  right  and  option  to  build  or  not  to  build  and  to  operate 
or  not  to  operate  the  double  track  lines  described  in  Sections 
3  and  4  of  this  ordinance,  and  shall  have  the  right  to  operate 
the  existing  street  railway  lines  on  said  portions  of  said 
streets  for  the  full  term  of  this  franchise,  subject  to  the 
provisions  of  said  sections  concerning  said  double  track  street 
railway  lines,  and  subject  to  the  further  provisions  of  this 
franchise;  such  forfeiture,  however,  to  be  after  ten  (10) 
days'  notice  to  the  said  granteed,  or  to  its  successors  or  as- 
signs, and  at  the  option  of  said  City  Council  may  be  either 
declared  or  waived."  Section  16:  "All  rights  and  privileges 
hereby  conferred  shall  expire  at  the  end  of  thirty  (30)  years 
from  the  date  of  the  passage  of  this  ordinance  *  *  *  ". 
The  essential  stiuplations  and  conditions  of  Ordinance  No. 
510  are  in  all  respects  similar  to  the  provisions  just  quoted. 
By  Council  Resolution  No.  682  the  city  granted  the  Butte 
Electric  Railway  Company  "a  license  or  permit"  to  extend  its 
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lines  over  Olympia  Avenue  and  Gaylord  Street  "subject  to  the 
same  conditions  as  Ordinance  No.  434."  By  Ordinance  No. 
1035  there  was  given  the  Butte  Electric  Railway  Company 
"the  right,  privilege  and  franchise  to  construct,  maintain 
and  operate  a  single  track  railway"  along  certain  streets,  con- 
ditioned on  forfeiture,  at  the  option  of  the  City  Council,  of 
the  franchise  as  far  as  concerns  portions  of  the  railway  not 
constructed  or  maintained  or  operated.  The  double-track 
privilege  granted  under  Ordinance  No.  434  must  have  been 
seized  upon  within  three  years  of  the  date  of  the  grant  to 
avail  the  company  any  rights,  and  the  Main  Street  line  fran- 
chise of  that  ordinance  became  ineffective  unless  said  line- 
"was  constructed  and  placed  in  full  operation  before  August 
31,  1898".  The  line  permitted  by  Ordinance  No.  1035  was 
required  to  be  "constructed  and  placed  in  full  operation  on 
or  before  the  1st  day  of  July,  1913"  or  else  forfeiture  re- 
sulted. The  grantee  in  each  instance  covenants  to  operate 
proper  cars,  at  certain  time  intervals,  and  at  a  certain  speed. 
All  the  franchises  are  expressly  declared  not  to  be  exclusive. 

The  franchises  contain  no  express  provisions  governing 
the  Question  before  us.  Whether  the  company  may  volun- 
tarily suspend  service  at  all,  and  if  so  under  what  conditions 
is  not  touched  upon  in  terms.  But  it  requires  no  exhaustive 
search  or  elaborate  interpretation  to  discover  in  the  fran- 
chises the  principles  whose  application  must  determine  the 
question,  without  resort  to  general  considerations  found  out- 
side the  ordinances. 

Inspection  of  the  franchises  makes  manifest  that  the 
grantee  does  not  covenant  to  construct,  maintain  and  operate 
street  railways  in  Butte  in  any  event,  nor  was  there  imposed 
upon  the  grantee  an  absolute  obligation  to  construct,  main- 
tain or  operate  any  street  railway.  By  accepting  the  sev- 
eral ordinances  either  directly  or  by  assignment,  the  Butte 
Electric  Railway  Company  was  not  bound,  and  could  not  be 
compelled  to  exercise  to  their  fullest  extent  the  corporate 
powers  which  are  granted  to  it.  Acceptance  expressed  assent 
to  the  conditions  of  the  grant;  it  did  not  constitute  an  agree- 
ment to  construct,  maintain  and  operate  the  lines.  On  the 
contrary,  the  company  was  given  an  option  to  construct,  to 
maintain  and  to  operate  the  lines  proposed,  or,  if  it  did  not 
construct,  maintain  and  operate  such  lines,  to  surrender  its 
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rights  of  occupancy  in  the  streets  of  Butte.  The  language 
employed  is  too  plain  to  admit  of  any  other  construction.  But 
this  option  was  not  a  right  in  perpetuity  which  the  company 
might  exercise  when  it  pleased.  L/ike  other  options  formu- 
lated by  practical  men  it  was  intended  to  produce  action  and 
acomplishment  within  a  time  limit  named,  or  where  not 
named,  within  a  reasonable  time.  Failure  to  construct,  main- 
tain or  operate  the  lines  proposed  or  any  portion  of  them 
within  the  period  specified  in  terms  or  by  implication  worked 
a  total  or  pro  tanto  forfeiture  of  the  franchise  privilege  of 
ocupancy.  It  is  clear  that  to  hold  the  "right,  privilege  and 
franchise"  granted  it  was  necessary  for  the  company  to 
construct,  maintain  and  operate  the  lines  in  question.  The 
company  made  its  choice — exercised  the  option — by  con- 
structing, maintaining  and  operating  said  lines — a  palpable 
profession  of  public  service.  Its  ultimate  obligation  was  not 
enlarged  thereby  so  that  the  state  by  mandamus  mi^ht  com- 
pel maintenance  and  operation  for  thirty  years,  notwith- 
standing the  company  desired  to  withdraw  from  public  em- 
ployment. The  option  feature  persisted  although  the  com- 
pany entered  on  the  enjoyment  of  its  privileges.  The  state 
was  satisfied  with  imposing  forfeiture  of  privilege  instead  of 
exacting  a  covenant  of  thirty  years'  continuous  service  on 
the  part  of  the  company.  It  said  to  the  company:  Although 
you  are  not  bound  to  construct,  maintain  and  operate  these 
lines,  nevertheless  if  you  fail  to  do  so  you  lose  all  rights  to 
enter  upon  and  use  the  streets  of  Butte  for  street  railway 
purposes,  whether  you  fail  to  exert  your  powers  from  the 
beginning  or  after  making  the  total  investment.  The  price 
of  the  right  to  remain  in  use  of  the  streets  is  the  continuous 
maintenance  and  operation  of  the  lines.  That  much  is  clear 
as  far  as  the  question  of  ultimate  abandonment  is  concerned- 
State  ex  rel.  Knight  v.  Helena  Power  &  Light  Co.  22  Mont. 
391.  But  the  option  feature  has  an  equally  important  bear- 
ing on  the  question  of  suspension  of  service.  The  mandate 
to  the  company  is  unequivocal:  Function,  or  give  place  to 
some  person  who  will  function.  There  is  no  room  here  to 
infer  a  right  on  the  part  of  the  company  to  suspend  service 
when  it  pleaseth  and  at  the  same  time  hold  its  rights  to 
occupy  the  public  streets.  I  twas  not  intended  by  the  option 
to  create  a  status  whereby  the  state  would  be  compelled  to 
submit  to  the  occupancy  of  its  city's  streets  by  a  street  rail- 
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way  company  which  had  suspended  service.  All  the  fran- 
chises evidence  a  clear  intention  on  the  part  of  the  state 
to  exact  continuous,  adequate  and  safe  service  from  the 
company  and  on  the  part  of  the  company  to  render  such 
service,  as  long  as  the  company  claimed  its  rights.  Volun- 
tary cessation  of  service  was  definitely  agreed  upon  as 
marking  surrender  of  the  company's  rights  in  the  streets 
and  to  render  service.  In  short,  rendition  of  service  proves 
the  right  to  serve,  while  failure  of  service  negatives  such 
right.  The  option  is  to  serve  or  evacuate  the  streets.  The 
company  asserts  an  option  to  operate  or  not  to  operate.  This 
denies  the  whole  force  of  the  franchise  agreement  and  would 
make  the  state  supine  at  the  company's  caprice.  The  com- 
pany must  continuously  render  the  service  contemplated  or 
withdraw  its  profession  of  service.  It  has  no  right,  as 
against  the  state,  voluntarily  to  suspend  service  for  any 
period  of  time.  Its  franchises  forbid  such  conduct.  We  know 
of  no  obligations  or  conditions  imposed  by  the  law  of  the 
state  and  of  necessity  a  part  of  the  agreement  conflicting 
with  or  paring  down  the  effect  of  these  ordinance  provisions 
of  the  agreement.  In  this  connection,  we  are  unable  to  find, 
nor  has  our  attention  been  called,  to  any  authority  suggest- 
ing that  the  company  possesses  the  right  here  claimed,  or 
affording  colorable  justification  for  its  conduct. 

Of  course,  there  may  be  occasions  when  it  is  necessary 
or  desirable  from  the  standpoint  of  public  welfare,  to  sus- 
pend service.  Such  occasions  are  always  contemplated  by 
reasonable  men.  These  occasions  are  independent,  of  course, 
of  any  vis  major  rendering  function  inert.  But  the  com- 
pany may  not  of  itself  determine  the  necessity  or  propriety  of 
suspension,  for  we  have  seen  that  it  has  not  right  to  sus- 
pend. Obviously  it  must  submit  the  determination  of  this 
question  to  the  state  with  whom  it  agreed  to  continue  serv- 
ice as  long  as  it  held  its  privileges.  The  state  which  gave  the 
company  its  right  of  entry  in  and  occupancy  of  the  streets 
of  Butte  in  the  interest  of  the  community's  welfare  may 
alone  permit  suspension  of  service  for  reasons  considered  by 
it  sufficient.  Doubtless  before  the  enactment  of  the  Public 
Service  Commission  Law  (Ch.  52,  Laws  1913)  the  City  of 
Butte  as  the  State's  agent  was  invested  with  full  authority 
to  authorize  such  suspensions  as  seemed  necessary  or  desir- 
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able.  The  authority  in  the  city  to  permit  the  use  of  its 
streets  for  street  railway  purposes  by  necessary  and  direct 
implication  conferred  upon  the  city  power  to  authorize  sus- 
pension of  such  service — to  say  when  service  might  be  in- 
terrupted and  the  street  rights  retained  by  the  company 
during  the  interruption.  By  Chapter  52,  Laws  1913,  "the 
Public  Service  Commission  is  hereby  invested  with  full  power 
of  supervision,  regulation  and  control  of  such  (public)  util- 
ities, subject  to  the  provisions  of  this  Act  and  to  the  ex- 
clusion of  the  jurisdiction,  regulation  and  control  of  such 
utilities  by  any  municipality,  town  or  village".  Our  Supreme 
Court  has  said  of  this  act:  "A  consideration  of  the  statute 
leads  to  the  conclusion  that  in  its  enactment  the  legislature 
intended  to  provide  a  comprehensive  and  uniform  system  of 
regulation  and  control  of  public  utilities,  by  a  specially  cre- 
ated tribunal,  through  which  the  state  exercises  its  sovereign 
power".  State  ex  rel.  Billings  v.  Billings  Gas  Co.,  55  Mont. 
102,  112;  172  Pac.  799.  True,  the  Public  Service  Commission 
Law  cannot  cut  down  the  city's  constitutional  right  to  de- 
termine when  and  under  what  conditions  a  street  railway 
may  occupy  its  streets  and  highways.  (Art  XV,  Sec.  12, 
Constitution  of  Montana;  Kipp  et  al.  v.  Davis-Daly  Copper 
Co.,  41  Mont,  509,  516;  110  Pac.  237).  But  we  need  not  now 
inquire  how  far  the  city's  right  of  regulation  extends  under 
Section  12  of  Article  XV  of  the  state  constitution  for  the 
municipality  in  the  present  instance  has  itself  invoked  the 
Commission's  regulatory  power  over  the  Butte  Electric  Rail- 
way Company  in  endeavor  to  force  resumption  of  service. 
There  is  no  jurisdictional  conflict  between  the  two  state 
agencies  in  this  matter.  We  do  not  believe,  however,  that 
there  is  an  essential  conflict  between  the  constitutional  pro- 
vision and  the  Public  Service  Commission  Law  so  far  as  the 
regulation  of  street  railways  is  concerned.  The  constitutional 
grant  of  power  to  municipalities  over  street  railways  is  in- 
tended to  preserve  to  cities  their  control  of  streets  and 
highways  within  their  limits.  This  control  does  not,  ipso 
facto,  displace  the  sovereign's  police  power  over  a  street 
railway  utility  ocupying  the  streets.  At  the  very  least  the 
state  may  exercise  its  power  concurrently  with  the  munici- 
pality. Public  Service  Commission  v.  City  of  Helena,  52 
Mont.  527,  537.    And  see:    State  ex.  rel.  Telephone  Co.  v. 
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Mayor,  30  Mont.  338,  and  a  recent  Missouri  case  under  a 
similar  constitutional   provision,   viz.,   Southwest  Missouri 

Railroad   Company  v.   Public  Service  Commission  

Mo.  ,  219  S.  W.  380,  PUR  1920-D,  351.    Under  this 

view  while  the  company  is  required  to  petition  the  city  of 
Butte  for  permission  to  suspend  service,  it  must  petition 
this  Commission  for  like  permission.  To  hold  otherwise 
would  nullify  the  legislative  purpose  in  the  passage  of  the 
Public  Service  Commission  Law.  If  public  utilities  may  sus- 
pend public  service  whenever  their  owners  conclude  to  do  so 
without  obtaining  consent  from  this  Commission  there  is 
no  reason  for  the  establishment  of  the  Commission.  The 
statute-  necessarily  assumes  the  existence  and  continued 
function  of  the  subjects  of  regulation,  namely  public  utilities. 
A  street  railway  plant,  rendering  service  whenever  its  owner 
pleases,  is  no  more  a  public  utility  than  a  private  railway 
or  water  system  which  affords  occasional  service  to  some 
individual  other  than  its  owner.  We  conclude  that  the 
Butte  Electric  Railway  Company  as  a  corporate  public  utility 
engaged  in  street  railway  service  in  Montana  is  without 
any  right  voluntarily  to  suspend  service  as  against  the  state 
adn  its  governmental  agencies,  the  city^and  this  Commis- 
sion, without  first  making  application  to  the  city  and  to 
this  Commission  for  permission  to  suspend  service  and  pre- 
senting a  showing  as  to  the  necessity  therefor.  While  not 
determinative  of  the  Question,  the  following  analogous  de- 
cisions of  courts  and  commissions  are  persuasive  of  the 
soundness  of  the  conclusion  here  reached. 
On  suspension  of  service: 

"These  facts  reduce  the  question  to  this:  Can 
railroad  corporations  refuse  or  neglect  to  perform 
their  public  duties  upon  a  controversy  with  their 
employes  over  the  cost  or  expense  of  doing  them? 
We  think  this  question  admits  of  but  one  answer. 
The  excuse  has  in  law  no  validity.  The  duties  im- 
posed must  be  discharged  at  whatever  cost.  They 
cannot  be  laid  down  or  abandoned  or  suspended 
without  the  legally  expressed  consent  of  the  state. 
The  trusts  are  active,  potential  and  imperative  and 
must  be  executed  until  lawfully  surrendered,  other- 
wise a  public  highway  of  great  utility  is  closed  or 
obstructed  without  any  process  recognized  by  law. 
This  is  something  no  public  officer  charged  with  the 


MONTANA  UTILITIES  REPORT 

same  trusts  and  duties  in  regard  to  other  public 
highways  can  do  without  subjecting  himself  to 
mandamus  or  indictment/' 

People  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.,  28  Hun  543,  35 

Sup.  Ct.  Rep.  (N.  Y.)  543. 

"It  is  my  duty  to  declare  the  law  of  this  case. 
This  railroad  corporation  is  not  in  the  position  of 
a  mere  private  individual  or  company  carrying  on 
business  for  private  gain,  and  free  to  suspend  busi- 
ness temporarily  or  permanently  at  pleasure.  On 
the  contrary,  it  has  a  dual  relation,  a  public  relation 
to  the  people  of  the  state,  and  a  private  one  to  its 
stockholders.  It  must  not  be  forgotten  here,  though 
it  may  seem  to  be  growing  dim,  if  not  wholly  for- 
gotten elsewhere,  that  in  its  chief  aspect  it  is  a 
public  corporation,  having  duties  to  perform  to  the 
public  which  transcend  any  obligation  which  in  its 
private  aspect  it  owes  to  its  stockholders.  It  has 
received  franchises  of  great  value  from  the  state, 
and  had  conferred  upon  it  the  state's  transcendent 
power  of  eminent  domain.  In  return  it  took  upon 
itself  the  performance  of  public  duties  and  func- 
tions, in  the  performance  of  which  it  is,  in  law 
and  in  fact,  not  an  independent  individual  or  entity, 
but  the  accountable  agent  of  the  state.  Though 
these  principles  are  old,  and  inherent  in  the  idea 
of  the  sovereignty  of  the  people,  it  would  seem  that 
in  the  recent  rapid  growth  of  corporate  power,  and 
of  the  tendency  to  use  public  franchises  for  the 
aggrandizement  of  individuals  first,  and  for  the 
service  and  benefit  of  the  public  second,  they  have 
come  to  be  somewhat  overlooked,  and  need  to  be 
restated.  They  have  often  been  declared  by  the  high- 
est courts  of  this  state  and  the  supreme  court  of  the 
United  States.  Olcott  v.  Supervisors,  K  16,  Wall.  687, 
694;  Bloodgood  v.  Railroad  Co.,  18  Wend.  9;  Peo- 
ple v.  New  York  Cent.  &  H.  R.  R.  Co.,  28  Hun,  543. 
The  duty  of  the  company  now  before  the  court  is 
to  carry  passengers  through  certain  streets  of 
Brooklyn,  and  to  furnish,  man,  and  run  cars  enough 
to  fully  accommodate  the  public.  It  may  not  law- 
fully '  cease  to  perform  that  duty  for  even  one 
hour.  The  directors  of  a  private  business  company 
may,  actuated  by  private  greed  or  motives  of  private 
gain,  stop  business,  and  refuse  to  employ  labor  at 
all,  unless  labor  come  down  to  their  conditions,  how- 
ever distressing;  for  such  are  the  existing  legal, 
industrial,  and  social  conditions.  But  the  directors 
of  a  railroad  corporation  may  not  do  the  like.  They 
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are  not  merely  accountable  to  stockholders.  They  are 
accountable  to  the  public  first,  and  to  their  stock- 
holders second.  They  have  duties  to  the  public 
to  perform,  and  they  must  perform  them.  If  they 
cannot  get  labor  to  perform  such  duties  at  what 
they  offer  to  pay,  then  they  must  pay  more,  and  as 
much  as  is  necessary  to  get  it.  Likewise,  if  the  con- 
ditions in  respect  of  hours  or  otherwise  which  they 
impose  repel  labor,  they  must  adopt  more  lenient  or 
just  conditions.  They  may  not  stop  their  cars  for 
one  hour,  much  less  one  week  or  one  year,  to  there- 
by beat  or  coerce  the  price  or  conditions  of  labor 
down  to  the  price  or  conditions  they  offer.  For 
them  to  do  so  would  be  a  defiance  of  law  and  of 
government,  which,  becoming  general,  would  in- 
evitably, by  force  of  example,  lead  to  general  dis- 
quiet, to  the  disintegration  of  the  social  order,  and 
even  the  downfall  of  government  itself.  Experi- 
ence shows  the  wisdom  of  our  fathers  in  retaining 
at  least  some  control  of  corporations  to  which  are 
given  public  franchises  for  the  performance  of  pub- 
lic duties.  I  shall  quote  from  a  case  decided  upon 
appeal  by  the  supreme  court  in  this  state  in  1883, 
after  mature  deliberation,  and  which  is  an  authority 
I  am  bound  to  follow,  even  though  I  were  not  of  the 
same  view,  and  which,  I  need  scarcely  say,  the  cor- 
poration now  before  this  court  is  bound  to  acquiesce 
in,  and  which  I  doubt  not  it  will  immediately  ac- 
quiesce in,  for  example's  sake,  if  for  no  other  rea- 
son. That  case  arose  out  of  the  failure  of  the  New 
York  Central  &  Hudson  River  Railroad  Company  to 
receive  and  forward  freight  as  a  common  carrier. 
The  language  of  the  court  is  as  follows :  'According 
to  the  statements  of  the  case,  a  body  of  laborers, 
acting  in  concert,  fixed  a  price  for  their  labor,  and 
refused  to  work  at  less  price.  The  respondents  (the 
railroad  company)  fixed  a  price  for  the  same  work, 
and  refused  to  pay  more.  In  doing  this  neither  did 
an  act  violative  of  any  law,  or  subjecting  either  to 
any  penalty.  The  respondents  had  a  lawful  right 
to  take  their  ground  in  respect  of  the  price  to  be 
paid,  and  adhere  to  it,  if  they  chose;  but  if  the 
consequence  of  doing  so  were  an  inability  to  exercise 
their  .corporate  franchises,  to  the  great  injury  of  the 
public,  they  (the  railroad  company)  cannot  be  heard 
to  assert  that  such  consequence  must  be  shouldered 
and  borne  by  an  innocent  public,  who  neither  di- 
rectly nor  indirectly  participated  in  their  causes/ 
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People  v.  New  York  Cent.  &  H.  R.  R.  Co.,  28  Hun, 
543. 

"The  court  in  that  case  allowed  a  writ  of  manda- 
mus to  compel  the  corporation  to  do  its  corporate 
duties  *  *  *  Alternative  writ  granted."  Load- 
er v.  Brooklyn  Heights  Ry.  Co.  35  N.  Y.  Supp.  996, 
14  N.  Y.  Misc.  208. 

And  see: 

Blacksock  v.  New  York  &  E.  R.  R.  Co.,  20  N.  Y.  48, 
75  Am.  Dec.  372;  Central  R.  R.  &  Banking  Co.  v. 
Georgia  Fruit  &  V.  Exchange,  91  Ga.  389,  17  S.  E. 
904 ;  Pittsburgh,  Ft.  Wayne  &  C.  R.  R.  Co.  v.  Hazen, 
84  111.  36,  25  Am.  Rep.  422;  Bartlett  v.  Pittsburg 
C.  &  St.  L.  Ry.  Co.  94  Ind.  281 ;  International  &  G. 
N.  Ry.  Co.  v.  Tisdale,  74  Tex.  8,  11  S.  W.  900,  4 
L.  R.  A.  545;  Miss.  Pac.  Ry.  Co.  v.  Levi  (Tex.)  14 
S.  W.  1062;  C.  B.  &  Q.  Ry  Co.  v.  Burlington,  C.  R. 
&  U.  Ry.  Co.,  34  Fed.  481;  Toledo  A.  A.  &  N.  M. 
Ry.  Co.  v.  Penn  Ry.  Co.  54  Fed.  746;  1  Wyman  on 
Public  Service  Corporations,  p.  526,  et  seq. 

An  explicit  franchise  *  provision  requiring  operation  of  a 
public  system  will  be  enforced : 

Union  Pac.  R.  Co.  v.  Hall,  91  U.  S.  344,  23  L.  ed. 
428 ;  United  States  v.  Union  Pac.  Ry.  Co.,  160  U.  S. 
1,  40  L.  ed.  319,  16  Sup.  Ct.  190;  Chicago  and  Alton 
R.  R.  Co.  v.  Suffern,  129  111.  274,  21  N.  E.  824; 
Lake  Erie  &  Western  R.  R.  Co.  v.  State,  139  Ind. 
158,  38  N.  E.  596;  State  v.  Central  Iowa  Ry  Co.,  71 
la.  410,  32  N.  W.  409,  60  Am.  Rep.  806;  Brownell 
v.  Old  Colony  R.  R.,  164  Mass.  29,  41  N.  E.  107,  29 
L.  R.  A.  169,  49  Am.  St.  Rep.  442 ;  People  v.  Plain- 
field  Ave.  Gravel  Road  Co.,  105  Mich.  9,  62  N.  W. 
998 ;  State  v.  Sioux  City  &  Pacific  R.  R.  Co.,  7  Neb. 
357 ;  People  v.  The  Albany  &  V.  R.  R.  Co.,  24  N.  Y. 
261,  82  Am.  Dec.  295;  People  v.  Colorado  Central 
Ry.,  42  Fed.  638;  State  v.  Southern  Minnesota 
R.  R.  Co.,  18  Minn.  40;  State  v.  Hartford  &  N.  H. 
R.  Co.,  29  Conn.  538. 

A  grantee  under  a  permissive  franchise  cannot  after  en- 
tering upon  the  public  service  against  the  will  of  the  State, 
abandon  the  enterprise  if  the  abandonment  works  a  preju- 
dice to  the  public  interest: 

"It  is  true  that  the  charter  is  permissive  in  its 
terms,  and  probably  no  obligation  rests  upon  the 
corporation  to  construct  the  railroad.  The  option  to 
exercise  the  right  of  eminent  domain  and  other  pub- 
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lie  rights  is  granted.  And  when  that  option  has 
been  made,  and  the  corporation  has  located  and  con- 
structed its  line  of  track,  exercising  the  power  of 
the  state  in  taking  property  of  others;  and,  in  so 
locating  and  constructing  its  road,,  has  invited  and 
obtained  subscriptions  upon  the  implied  promise  to 
construct  and  operate  its  road,  has  commenced  to 
operate  the  road  under  the  granted  powers,  thereby 
inducing  the  public  to  rely,  in  their  personal  and 
business  relations,  upon  that  state  of  affairs — by 
so  accepting  and  acting  upon  the  chartered  powers 
a  contract  exists  to  carry  into  full  effect  the  ob- 
jects of  the  charter,  and  the  capital  stock,  franchise, 
and  property  of  the  corporation  stand  charged  pri- 
marily with  this  trust.  The  large  sovereign  powers 
given  by  the  state  to  railroad  corporations  are 
granted  and  exercised  only  upon  the  theory  that 
these  public  rights  are  to  be  used  to  promote  the 
general  welfare.  Having  exercised  those  powers, 
the  corporation  has  no  right,  against  the  will  of  the 
state,  to  abandon  the  enterprise,  tear  up  its  track, 
and  sell  its  rolling  stock  and  other  property,  and 
divide  the  proceeds  among  the  stockholders.  The 
possible  effects  of  the  exercise  of  such  a  claimed 
power  are  utter  disaster  to  the  great  interests  of 
the  state,  certain  destruction  of  private  property, 
in  which  whole  communities,  created  and  existing 
upon  the  faith  of  the  continuous  use  of  the  char- 
tered powers,  are  interested,  and,  indeed,  the  life  of 
the  citizen,  as  well  as  his  property  rights,  are  thus 
jeopardized.  Upon  principle  it  would  seem  plain 
that  railroad  property,  once  devoted  and  essential 
to  public  use,  must  remain  pledged  to  that  use, 
so  as  to  carry  to  full  completion  the  purpose  of  its 
creation;  and  that  this  public  right,  existing  by 
reason  of  the  public  exigency,  demanded  by  the  oc- 
casion, and  created  by  the  exercise  by  a  private  per- 
son of  the  powers  of  a  state,  is  superior  to  the 
property  rights  of  corporations,  stockholders  and 
bondholders."  Gates  v.  Boston  &  N.  Y.  Air-Line  R. 
Co.,  53  Conn.  333,  5  Atl.  695-699. 

see: 

State  v.  Hartford,  etc.  R.  Co.,  29  Conn.  538; 
State  v.  Atlanta,  etc.  R.  Co.,  53  Fla.  650,  44  South. 
213,  13  L.  R.  A.  (N.  5)  320,  12  Ann.  Cas.  359; 
Day  v.  Tacoma  Ry.  &  Power  Co.,  141  Pac.  347; 
Lukrawha  v.  Spring  Valley  Water  Co.,  146  Pac. 
640;  Escondido  Mutual  Water  Co.  v.  City  of  Escon- 
dido,  147  Pac.  1172;  Franscioni  v.  Soledad  Land  & 
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Water  Co.,  149  Pac.  161;  Moore  v.  Lewisburg  & 
R.  E.  Ry.  Co.,  93  S.  E.  762;  Atty.  Gen.  v.  West 
Wisconsin  R.  Co.,  36  Wis.  467;  Wright  v.  Milwau- 
kee Elec.  Ry.  &  Light  Co.,  95  Wis.  29,  36  L.  R.  A. 
47,  60  Am.  St.  Rep.  74,  69  N.  W.  791 ;  State  ex  rel. 
Atty.  Gen.  v.  Frost,  113  Wis.  623,  89  N.  W.  915. 
And  see  the  review  in  Culver  v.  St.  Jos.  G.  I.  R.  Co., 
(Missouri)  PUR  1917-B  542;  State  ex  rel.  Railroad 
Commissioners  v.  Bullock  (Florida)  82  So.  866,  PUR 
1920-A,  406. 

Query:  Whether  the  Supreme  Court  of  Montana  would 
now  adhere  to  its  decision  in  State  ex  rel.  Knight  v.  Helena 
Power  and  Light  Company,  22  Mont.  391,  rendered  in  1899, 
in  view  of  the  fact  that  street  railway  companies  may  now 
exercise  the  power  of  eminent  domain  (Sec.  733,  R.  C.  1907 
and  Sec.  4420  R.  C.  1907  for  foreign  corporations),  and  in 
view  of  the  increased  dependence  of  the  citizens  of  the  state 
on  public  utilities  operating  within  its  borders? 

The  obligation  to  render  service  persists  as  long  as  the 
franchise  is  retained: 

"The  question  thus  presented  is  whether  or  not, 
under  the  circumstances  of  this  case  as  presented 
in  the  complaint,  the  city,  after  thus  acquiring  the 
water  system,  can  now  discontinue  its  operation, 
cease  to  furnish  the  water,  or  any  water  to  the  per- 
sons theretofore  receiving  and  entitled  to  receive  it 
from  said  system,  retain  title,  possession,  control 
and  management  of  all  the  property  composing  the 
system,  and  allow  the  water  previously  devoted  to 
the  public  use  to  run  to  waste.  It  is  clear  that  this 
cannot  be  allowed.  If  there  are  facts  or  circum- 
stances which  absolve  it  from  the  duty  to  continue 
the  water  service,  they  must  be  shown  in  defense. 
The  water,  as  we  have  seen,  was  appropriated  to  a 
public  use  of  which  plaintiff  was  and  is  beneficiary. 
The  city  cannot  thus  continue  to  hold  and  control 
property  so  appropriated  to  public  use  and  at  the 
same  time  refuse  to  perform  the  public  duty  which 
such  possession  and  control  imposes. 

"We  do  not  mean  to  say  that  a  corporation  en- 
gaged in  the  distribution  of  water  to  public  uses 
may  not  abandon  its  property  and  quit  the  business, 
without  being  subject  to  mandatory  proceedings  to 
compel  it  to  continue  to  carry  it  on.  It  may  find  it 
impossible  to  go  on.  Its  supply  may  become  ex-  . 
hausted  or  be  insufficient  for  paramount  needs; 
the  rates  fixed  by  law  may  be  too  small  to  enable  it 
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to  operate  at  a  profit,  or  without  substantial  loss; 
or,  it  may  conclude  without  reason  which  the  law 
would  consider  sufficient,  that  it  will  not  continue. 
In  case  of  a  natural  person  it  might  become  physi- 
cally impossible.  We  do  not  intend  to  declare  that 
in  any  such  case  mandatory  process  would  be  issued 
to  compel  the  personal  performance  of  the  duty. 
These  questions  are  not  now  involved,  and  we  ex- 
press no  opinion  concerning  them.  But  in  such  a 
case  it  cannot  continue  in  absolute  control  of  the 
water  and  waterworks  appropriated  to  the  public 
service.  If  a  proper  demand,  by  a  person  entitled, 
is  made  upon  it  for  the  continuance  of  the  service, 
it  must  either  comply  or  permit  the  use  of  the  prop- 
erty and  plant  in  previous  use  and  necessary  for 
the  service  by  the  demandant,  or  by  the  persons 
beneficially  interested,  to  the  end  that  he,  or  they, 
may  continue  to  devote  the  property  to  the  public 
service  to  which  it  is  dedicated." 

Fellows  v.  City  of  Los  Angeles,  151  Cal.  52,  90 
Pac.  137. 

And  see:  Gas  Light  Co.  v.  Zanesville,  47  Ohio 
State  35,  23  N.  E.  60. 

The  following  decisions  indicate  the  modern  view  of 
courts  and  commissions  on  questions  analogous  to  the  one 
under  consideration,  with  particular  reference  to  the  power 
of  regulatory  commissions  over  suspension  or  abandonment 
of  service  by  public  utilities: 

Application  for  mandamus  to  compel  respondent  to  re- 
establish its  telegraph  station  at  Syracuse,  Kansas: 

"The  principal  complaint  of  the  state  is  that  the 
company  omitted  to  ask  and  obtain  from  the  Public 
Utilities  Commission  an  order  permitting  it  to  close 
its  office  and  abandon  its  business  at  that  point." 
On  demurrer  to  answer  alleging  the  state's  position  to 

be  a  denial  of  due  process  and  interference  with  interstate 

commerce,  the  court  said: 

"In  view  of  all  these,  can  there  be  any  doubt 
of  the  duty  of  the  defendant,  before  dismantling 
its  station  at  Syracuse  and  abandoning  its  business 
thereat,  to  secure  the  approval  of  the  Commission 
for  such  an  important  change  in  its  mode  of  serv- 
ice? How  is  the  Public  Utilities  Commission  to  dis- 
charge its  important  duties  if  the  public  service 
companies  may  quit  business  here,  there,  or  any- 
where in  the  state  without  an  opportunity  for  the 
Commission  to  determine  the  propriety  of  such  a 
course  ? 
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"It  is  clear  that,  if  the  defendant  may  forego 
its  business  in  Syracuse  without  the  sanction  of  the 
Commission,  it  can  close  its  office  in  Jopeka,  Wich- 
ita, or  Kansas  City,  without  the  consent  of  the  Com- 
mission. If  this  public  utility,  a  telegraph  company, 
can  close  one  of  its  offices  and  quit  business  with- 
out the  consent  of  the  Commission,  any  other  pub- 
lic utility,  like  the  Santa  Fe  Railway,  for  example, 
could  close  its  depot  at  Dodge  City,  Hutchinson,  or 
Emporia  without  the  consent  of  the  Commission. 
Where  would  this  end?  .  If  these  utility  corporations 
may  abandon  this  particular  service  without  the 
consent  of  the  Commission,  may  they  not  take  off 
their  passenger  trains,  take  up  and  abandon  unprof- 
itable branch  lines,  change  the  fares  and  rates  of 
transportation  for  passenger  and  freight,  or  raise 
the  charge  for  telegraph  messages  without  the  con- 
sent of  the  Commission?  These  questions  answer 
themselves.  To  yield  approval  to  the  contention  of 
the  defendant  is  to  concede  that  the  state's  program 
for  the  regulation  and  control  of  public  service  cor- 
porations is  ineffective;  that  the  public  utilities  act 
has  been  enacted  in  vain. 

"2.  Neither  do  we  discover  the  force  of  de- 
fendant's contention  that  Par.  20  of  the  utilities 
act  is  void,  as  sought  to  be  applied  to  this  case. 
What  is  it  but  a  fair  exercise  of  governmental  au- 
thority, a  method  of  procedure  prescribed  by  law  for 
the  effective  supervision  of  defendant's  public  serv- 
ice business?  Let  it  be  granted,  as  the  demurrer 
does  concede,  that  the  maintenance  of  a  telegraph 
station  at  Syracuse  is  unprofitable.  All  that  was 
necessary  for  the  defendant  to  do  was  to  make  appli- 
cation to  the  Commission,  setting  up  the  facts.  It 
would  then  be  the  duty  of  the  Commission  to  verify 
the  facts  by  proper  investigation;  and  if  the  alleged 
facts  were  true,  and  no  other  lawful  interest  was 
materially  affected,  the  Commission  would  be  bound 
to  grant  the  application.  If  the  Commission  failed 
to  do  so,  the  courts  are  open,  and  mandamus  or 
other  appropriate  remedy  would  speedily  redress 
the  telegraph  company's  situation.  But  here  the 
telegraph  company  gave  the  Commission  no  oppor- 
tunity to  investigate.  Other  cases  may  arise  where 
it  is  a  close  and  debatable  question  whether  the  tele- 
graph station  pays  expenses  and  "a  fair  profit. 
Moreover,  it  should  be  borne  in  mind  that  a  public 
service  corporation  may,  in  a  proper  case,  be  re- 
quired to  establish  and  maintain  reasonable  facili- 
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ties  for  the  effective  discharge  of  its  self -assumed 
duties,  even  if  the  revenues  derived  therefrom  will 
not  always  reimburse  the  corporation  for  the  ex- 
penses incurred.  Atlantic  Coast  Line  R.  Co.  v. 
North  Carolina  Corp.  Commission,  206  U.  S.  1,  51 
L.  ed.  933,  27  Sup.  Ct.  Rep.  585,  11  Ann.  Cas.  398. 

"Shall  the  public  service  company  determine 
this  matter  itself,  and  without  any  governmental 
check  of  any  sort?  No  argument  can  be  made  for 
the  defendant  on  its  right  to  close  its  Syracuse  sta- 
tion without  consent  of  the  Commission,  which 
could  not  with  equal  force  be  made  in  favor  of  its 
right  to  make  any  other  change  in  its  methods  of 
conducting  its  business  in  this  state  without  con- 
sent of  the  authority  vested  by  law  with  supervision 
of  its  business.  Suppose  its  rates  for  telegrams  are 
too  low  and  unprofitable,  could  it  raise  these  rates 
without  applying  to  the  Commission  for  permission 
to  raise  them? 

"We  recognize  that  officers  of  public  service 
corporations  have  viewed  with  great  misgiving  the 
extension  of  governmental  power  over  their  bus- 
iness which  has  come  about  in  recent  years.  But 
this  extension  of  governmental  power,  this  public 
supervision  by  state  and  interstate  commissions  has 
probably  come  to  stay.  Public  service  companies 
will  have  to  reorder  their  affairs  accordingly.  These 
official  commissions  have  entered  a  new  field  of 
governmental  activity.  With  time  and  experience 
they  will  take  a  broad  and  rational  view  of  their 
duties  and  responsibilities.  In  time  the  public  serv- 
ice companies  will  learn  to  trust  these  commissions 
fully  as  they  do  the  courts.  Indeed,  these  commis- 
sions are  equipped  for  the  expeditions  despatch  of 
business  in  a  manner  which  will  be  of  great  service 
to  the  public  utility  companies,  and  will  supply  a 
field  which  courts  never  were  designed  to  fill.  San 
Diego  Land  &  Town  Co.  v.  Jasper,  189  U.  S.  439, 
47  L.  ed.  892,  23  Sup.  Ct.  Rep.  571 ;  Minnesota  Rate 
Cases  (Simpson  v.  Shepard)  230  U.  S.  352,  57  L. 
ed.  1511,  48  L.  R.  A.  (N.  S.)  1151,  33  Sup.  Ct.  Rep. 
729. 

"Counsel  for  the  defendant  have  furnished  us 
an  excellent  brief.  Their  citations  relate  to  deci- 
sions reviewing  unreasonable  orders  of  state  com- 
missions. They  may  be  valuable  hereafter,  and  we 
note  them  here.  *  *  *  But  all  their  arguments 
and  citations  amount  only  to  this:  If  an  applica- 
tion to  the  Commission  had  been  made,  and  the  facts 
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developed  as  shown  in  defendant's  answer,  and  if 
the  Commission  had  denied  the  application,  and  the 
telegraph  company  had  been  compelled  to  ask  relief 
from  the  courts,  the  brief  of  counsel  would  be  very 
persuasive,  and  perhaps  entirely  convincing,  that 
the  Commission  should  be  directed  to  grant  the 
telegraph  company's  application,  and  relieve  it  from 
the  burden  of  maintaining  its  unprofitable  office 
at  Syracuse.  But  we  insist  that  the  first  official 
tribunal  to  have  consideration  of  such  matters  is  the 
Public  Utilities  Commission."  State  ex  rel.  Caster 
v.  Kansas  Postal  Telegraph  Company,  150  Pac.  544; 
PUR  1915-E,  222. 

"Can  the  Commission  prevent  the  removal  or 
abandonment  of  a  spur  already  established,  under 
the  power  conferred  by  Article  284  of  the  Constitu- 
tion, giving  to  the  Commission  authority  to  make 
reasonable  and  just  regulations  to  govern  and  regu- 
late railroad  tariff  and  service?    *    *  * 

"Returning  to  the  first  question,  we  have  ar- 
rived at  the  conclusion  that  the  Commission  can 
prevent  the  removal  or  abandonment  of  a  spur  al- 
ready established  under  the  power  conferred  by  Ar- 
ticle 284  of  the  Constitution.  The  following  are  our 
reasons  for  thus  concluding: 

"The  article  just  referred  to  unquestionably 
confers  on  the  Commission  the  power  of  regulating 
the  service  as  between  it  and  the  public.  17  Am.  & 
Eng.  Ency.  of  Law  (2d  Ed.)  p.  350.  The  word 
'regulate'  has  a  broad  meaning.  We  think  it  in- 
cludes the  power  to  see  to  the  maintenance  of  the 
main  track  and  all  its  switches  and  spurs  as  they 
were  at  the  time  of  taking  charge,  and  the  power 
to  prevent  any  change  when  reasonably,  in  public 
interest,  no  change  should  be  made.  Why  should  the 
power  be  restricted  to  less?  *  *  *  The  power  to 
regulate  authorizes  appropriate  order  to  maintain 
the  property  in  the  condition  of  use  in  which  it 
should  be  kept ;  that  is,  in  a  safe  and  useful  condi- 
tion. The  intention,  we  take  it,  in  authorizing  the 
Commission  to  'regulate'  and  'govern' — words  of  the 
organic  law — was  to  invest  the  Commission  with 
sufficient  authority  to  prevent  the  railroad  from 
taking  down  and  doing  away  with  any  part  of  its 
Road."  R.  R.  Com.  v.  Kan.  City  So.  Ry.  Co.,  35  So. 
487. 

"(2)  The  above  statement  of  facts  raises 
many  questions,  the  most  important  of  which  is 
whether,  under  the  laws  of  the  state  of  Virginia,  a 
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railroad  corporation  may  abandon  its  service  with- 
out notice  to  the  public  and  without  an  application 
to  the  State  Corporation  Commission  for  permis- 
sion to  do  so.    *    *  * 

"When  the  stockholders  of  a  private  corporation 
desire  to  dissolve  such  a  corporation,  the  only  per- 
sons who  are  interested  therein  other  than  the 
stockholders  are  the  creditors,  and  our  statute  care- 
fully protects  the  rights  of  creditors  of  private  cor- 
porations, but  when  the  stockholders  of  a  public 
service  corporation  propose  to  dissolve  the  same, 
immediately  the  rights  of  the  public  in  such  a  cor- 
poration become  a  question  of  great  moment.  *  *  * 
It  has  been  strongly  contended  before  the  Commis- 
sion in  behalf  of  the  Tidewater  &  Western  Railroad 
Company  that  the  effect  of  our  statute  is  to  allow  a 
railroad  or  other  public  service  corporation,  when- 
ever two-thirds  of  the  stockholders  shall  assent 
thereto,  not  only  to  dissolve  the  corporation,  but  to 
abandon  the  service  and  the  obligations  owed  to  the 
public,  and  without  any  inquiry  on  the  part  of  the 
State  Corporation  Commission  or  any  court  of  the 
commonwealth  as  to  the  right  of  such  corporation 
to  such  a  holding  are  so  serious  that  we  must  be 
very  sure  of  our  ground  before  we  can  give  such  a 
construction  to  our  statute.  If  a  railroad  or  other 
public  service  corporation,  by  the  mere  consent  of 
two-thirds  of  its  stockholders  -filed  with  this  Com- 
mission, can  thereby  relieve  itself  of  its  obligations 
to  the  public,  then  our  economic  structure  is  on  a 
shallow  foundation  and  the  welfare  of  every  county 
and  of  every  municipality  which  is  served  by  a  pub- 
lic service  corporation  is  at  the  mercy  or  the  whim 
of  such  stockholders.  Not  only  is  the  public  inter- 
est in  this  question  of  vital  moment,  but  the  bond- 
holders, who  have  taken  the  bonds  of  a  public  serv- 
ice corporation  upon  the  faith  that  they  will  con- 
tinue their  service,  may  be  deprived  of  the  security 
which  is  applicable  to  public  service  corporations  and 
be  construed  as  contended  for  by  counsel  for  the  ap- 
plicant, the  mere  filing  of  a  consent  in  the  office  of 
the  State  Corporation  Commission  works  ipso  facto 
a  revocation  of  the  charter  and  authorizes  an  aban- 
donment of  service;  and  the  State  Corporation  Com- 
mission has  no  power  to  inquire  into  the  question 
as  to  whether  the  public  service  corporation  should 
be  allowed  to  abandon  its  service  irrespective  of 
what  may  be  the  damage  to  the  public.    *    *  * 

"The  question  here  raised  first  involves  the 
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further  question  whether  the  Corporation  Commis- 
sion of  the  State  of  Virginia  has  jurisdiction  over 
public  service  corporations  when  they  desire  to 
abandon  their  service.  We  are  firmly  of  the  opinion 
that  the  constitution  and  laws  of  this  state  have  put 
upon  this  Commission  ^the  obligation  and  the  duty 
to  inquire  into  the  facts  when  any  public  service 
corporation  desires  to  abandon  its  service,  whether 
partial  or  total,  and  that  a  correlative  obligation  is 
laid  upon  the  public  service  corporations,  whenever 
they  desire  to  abandon  service,  either  partially  or 
totally,  to  apply  to  this  Commission  for  permis- 
sion.   *    *  * 

"In  Sherwood  v.  Atlantic  &  D.  R.  Co.,  95  Va. 
291,  26  S.  E.  943,  it  was  held  that  the  purchaser  of 
the  railroad  company  under  a  decree  in  a  suit 
brought  to  foreclose  a  mortgage  on  said  railroad 
company  was  discharged  from  the  performance  of 
all  contracts  of  the  company  which  did  not  con- 
stitute a  lien  on  the  property,  and  consequently 
where  the  old  company  had  a  contract  with  the  city 
of  Portsmouth  to  make  that  city  its  terminus  it 
was  not  binding  upon  the  purchaser  in  such  a  suit, 
but  that  the  purchaser  acquired  the  property  and 
franchises  of  the  original  company,  discharged  of 
the  obligation  growing  out  of  the  contract  between 
the  company  and  the  city  of  Portsmouth. 

"In  the  course  of  the  decision  of  this  case  Judge 
Keith  uses  the  following  language,  page  306 :  'It  may 
be  asked,  Is  a  corporation  having  constructed  a  road 
to  be  permitted  to  abandon  its  use  at  its  pleasure? 
We  answer  that  it  is  not  to  be  apprehended  that  the 
corporation  will  abandon  any  part  of  its  line  the 
operation  of  which  is  found  remunerative  in  the 
present,  or  that  is  likely  to  become  so  in  the  future. 
Where  the  line  of  railway,  taken  as  a  whole,  cannot 
be  profitably  maintained;  where  its  operation  when 
discreetly  and  economically  managed,  is  attended 
with  loss,  it  is  difficult  to  perceive  how  a  court  can, 
by  mandamus  or  otherwise,  compel  its  operation  to 
be  continued.  If  the  loss  is  the  result  of  improvi- 
dent and  unthrifty  management,  the  court  may,  at 
the  suit  of  those  interested,  take  charge  of  it  for 
the  benefit  of  all  concerned,  and  run  it  through  the 
instrumentality  of  a  receiver;  but  if  the  traffic  of 
the  road  is  really  insufficient  to  support  a  wise  and 
economical  administration  of  its  affairs,  there  would 
seem  to  be  no  escape  from  its  ultimate  abandon- 
ment.   Such  cases  are  possible,  though  rare.  It 
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more  frequently  happens,  however,  that  a  part  of 
the  line  becomes  unprofitable,  though  the  system 
as  a  whole  may  be  valuable.  In  such  an  event  the 
court  will  inquire,  first,  as  to  the  positive  duties 
imposed  by  the  charter,  and  compel  their  perform- 
ance by  appropriate  remedies,  while  with  respect 
to  those  duties  which  were  not  imposed  by  the  char- 
ter, but  which  have  been  assumed  by  the  corpora- 
tion under  permissive  grants  of  power,  it  will  con- 
sider all  the  circumstances  of  the  case,  and  if  upon 
the  facts  it  shall  appear  that  the  duty  unfulfilled 
inflicts  no  particular  injury  or  hardship  upon  those 
who  make  the  complaint,  and  that  the  service  which 
they  receive  is  under  all  the  conditions,  reasonably 
adapted  to  their  needs,  while  the  performance  of  the 
duty  would  entail  a  burden  and  loss  upon  the  com- 
pany far  in  excess  of  any  benefit  conferred,  and 
which  might  in  its  ultimate  effect  embarrass  or  pre- 
vent the  performance  of  other  duties  with  respect 
to  larger  interests,  and  affecting  a  far  greater  num- 
ber of  citizens,  the  court  will  withhold  its  hands/ 

"A  careful  reading  of  the  language  used  above 
by  Judge  Keith  will  show  that,  so  far  from  hold- 
ing that  the  right  of  a  railroad  company  to  abandon 
its  service,  either  partially  or  totally,  is  absolute  and 
unlimited,  a  contrary  inference  must  be  made.  The 
limitation  upon  the  right  to  abandon  is:  First,  it 
must  be  shown  that  the  management  of  the  road 
has  been  discreet  and  economical;  but  the  Honored 
Judge  goes  on  to  state  that  if  the  loss  is  the  result 
of  improvident  and  unthrifty  management,  then 
the  court  might,  at  the  suit  of  those  interested, 
take  charge  of  it  for  the  benefit  of  all  concerned. 
And  it  will  be  noted  that  so  far  as  partial  aban- 
donment is  concerned  the  position  is  taken  that  the 
court  will  inquire,  first,  as  to  the  positive  duties 
imposed  by  the  charter,  and  compel  their  perform- 
ance by  appropriate  remedies,  while  with  respect  to 
those  duties  which  were  not  imposed  by  the  char- 
ter, but  which  have  been  assumed  by  the  corpora- 
tion under  permissive  grants  of  power,  the  court 
will  consider  all  the  circumstances  of  the  case  and 
act  accordingly.  This  language  shows  clearly  that 
Judge  Keith  never  intended  to  hold  that  a  railroad 
had  the  right  to  abandon  all  of  its  line  or  part 
thereof  without  an  inquiry  into  the  method  of  its 
operation  and  a  determination  of  all  the  facts  neces- 
sary for  a  correct  decision  of  the  question.  If  this 
be  true  with  reference  to  the  powers  of  a  court  be- 
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fore  our  constitution  went  into  effect,  how  much 
more  must  it  be  true  at  this  time,  that  before  a 
public  service  corporation  can  abandon  its  service, 
either  partially  or  totally,  application  should  be 
made  to  the  State  Corporation  Commission  for  per- 
mission therefor.    *  „  *  * 

"If  a  railroad  can  be  held  to  be  a  public  high- 
way in  order  to  justify  the  state's  conferring  upon 
such  a  corporation  the  right  to  avail  itself  of  the 
sovereign  power  of  taxation,  surely  when  such  a 
corporation  wishes  to  lay  aside  its  public  duties  the 
strong  presumption  is  that  the  state  will  provide 
some  means  of  protecting  the  rights  of  the  public 
in  such  a  public  highway,  and  when  the  argument 
is  presented  that  a  statute  has  put  in  the  hands  of 
two-thirds  of  the  stockholders  the  power  to  divest 
the  property  of  such  a  corporation  of  its  public  na- 
ture without  the  power  of  any  court  or  commission 
to  inquire  into  the  facts  and  protect  the  public,  such 
argument  must  be  based  upon  clear,  convincing,  and 
unmistakable  expression  of  intention  on  the  part  of 
the  legislature;  and  any  statute  which  has  for  its 
purpose  the  divesting  of  the  power  of  the  State 
Corporation  Commission  over  railroad  corporations 
in  their  public  relations  must  show  the  intention  of 
the  legislature  in  no  uncertain  terms.    *    *  * 

"The  question  now  being  discussed  is  not  the 
right  on  the  part  of  a  railroad  company  ultimately 
to  abandon  its  road ;  but  simply  relates  to  the  propo- 
sition as  to  whether  a  railroad  corporation  may 
abandon  its  road  without  permission  from  this  Com- 
mission, after  notice  to  the  public  and  an  inquiry 
into  the  facts. 

"It  may  be  proper  incidentally  to  infer  to  the 
fact  that  there  seems  to  be  some  difference  of  opin- 
ion as  to  the  right  of  a  railroad  corporation  to  aban- 
don its  road  or  a  branch  thereof.  Wyman  on  Public 
Service  Corporations  takes  the  view  that  a  railroad 
company,  even  though  it  has  accepted  extraordinary 
privileges,  may,  if  it  is  ready  to  give  up  its  charter, 
withdraw  from  its  entire  undertaking.  Wyman, 
Pub.  Serv.  Corp.  Par.  296.  On  the  other  hand,  the 
learned  editors  of  Lawyers  Reports  Annotated  take 
the  contrary  view  in  L.  R.  A.  1915-A,  at  page  549, 
where  they  say: 

"  'The  general  rule  seems  to  be  that  a  rail- 
road cannot  abandon  its  road  or  a  branch  even 
though  it  may  be  operated  at  a  loss,  and  cases 
which  are  apparently  in  conflict  with  this  rule 
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will  be  found  to  have  turned  on  special  circum- 
stances that  warranted  the  decision' — citing 
Farmers'  Loan  &  T.  Co.  v.  Henning,  Fed.  Cas. 
No.  4666;  Talcott  v.  Pine  Grove  Twp.,  1  Flipp 
145;  Fed.  Cas.  No.  13735;  and  Gates  v.  Boston 
&  N.  Y.  Air  Line  R.  Co.,  53  Conn.  333,  5  Atl. 
695.  See  also  Southern  R.  Co.  v.  Hatchett,  174 
Ky.  463,  L.  R.  A.  1917-D  1105,  192  S.  W.  694. 
See  also  note  in  Ann.  Cas.  1914-C  1271. 

"But  it  is  not  necessary  for  us  at  this  time  to 
reconcile  these  conflicting  theories.  For  even  if 
this  corporation  shall  be  entitled  ultimately  to  aban- 
don its  service  and  its  line,  we  are  of  opinion,  as 
we  have  already  indicated,  that  it  can  only  do  so 
after  a  hearing  before  the  Commission  and  notice  to 
the  general  public."  Virginia  State  Corporation 
Commission,  re  Tidewater  &  W.  R.  Co.,  PUR  1917-E 
pp.  802,  803,  804,  805,  807,  811,  813,  815,  816. 

"1.  Whether  a  public  utility  operating  in  the 
state  of  Colorado  must  first  obtain  the  consent  of 
the  Public  Utilities  Commission  prior  to  the  discon- 
tinuance of  all  of  its  service  and  the  dismantling 
of  its  entire  property ;    *    *  * 

"(1,  2)  There  are  two  distinct  lines  of  court 
rulings  on  the  proposition  of  the  right  of  a  public 
utility  to  withdraw  from  the  public  service  and  dis- 
mantle its  property.  One  line  of  cases  follows  the 
doctrine  that  a  railway  company  or  other  public 
utility  may  withdraw  from  the  public  service  by  dis- 
mantling the  entire  property,  while  others  hold  that 
the  consent  of  the  state  must  first  be  had. 

"There  appears  to  be  no  question  but  that  a 
public  utility,  while  in  the  exercise  and  enjoyment 
of  its  charter  privileges  and  franchises  must  fur- 
nish adequate  facilities  to  the  public  upon  its  entire 
system,  not  a  part;  and  it  cannot  be  excused  from 
performing  its  whole  duty  merely  because  by  ceas- 
ing to  operate  a  part  of  its  system  the  net  returns 
will  be  increased." 

After  an  exhaustive  review  of  the  authorities  the  Com- 
mission concludes: 

"This  Commission  is  of  the  opinion  that  a  pub- 
lic utility  operating  within  the  state  of  Colorado 
may  not  withdraw  from  public  service  without  the 
consent  of  the  state,  and  that,  in  the  event  a  com- 
mon carrier  is  able  to  show  that  after  a  fair  trial  it 
is  unable  to  earn  its  legitimate  operating  expenses, 
then  the  public  demands  do  not  require  the  opera- 
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tion  of  the  common  carrier,  and  the  state  should 
give  its  consent  to  the  withdrawal  from  public  serv- 
ice, the  dismantling  of  the  property,  and  the  sale 
thereof.  This  position  is,  of  course,  taken  subject  to 
the  proposition  that  the  utility  must  first  make  a 
showing  that  an  increase  of  rates  commensurate 
with  the  value  of  the  service,  if  permitted  by  the 
Commission,  would  not  increase  its  revenues  to  the 
extent  of  paying  its  operating  expenses  and  thus 
creating  a  public  demand/'  (Colorado)  re  Denver, 
L.  &  N.  R.  Co.,  PUR  1917-F  750,  751-760. 

"(1)  The  Commission  has  recently  held  (Re 
Parkville  Oil  &  Gas  Co.,  PUR  1919-A  502)  that  the 
broad  and  comprehensive  powers  conferred  upon  it 
by  the  Public  Service  Act  necessarily  imply  the 
power  to  relieve  a  utility  from  rendering  further 
service  where  the  facts  warrant  such  action,  as  well 
as  to  enforce  rendition  of  service.  In  that  case  it 
was  said: 

"  'While  there  is  no  express  provision  in 
said  Act  authorizing  the  Commission  to  permit 
a  public  utility  to  abandon  service,  such  power 
is  necessarily  implied  in  the  broad  and  compre- 
hensive powers  conferred  upon  the  Commission 
over  the  rates  and  service  of  the  utility.  It  was 
not  the  purpose  of  said  Act  to  merely  authorize 
the  Commission  to  enforce  service  on  the  part 
of  the  utility,  but  as  well  to  relieve  the  utility 
of  further  service  whenever  the  facts  warrant. 
In  other  words,  said  Act  was  designed  to  pro- 
vide a  complete  rounded  scheme  for  the  regu- 
lation of  the  public  utilities  of  this  state  in 
such  a  manner  as  to  safeguard  the  public  in- 
terests, on  the  one  hand,  and  to  secure  fairness 
and  justice  to  the  utilities  on  the  other.  State 
ex  rel.  Barker  v.  Kansas  City  Gas  Co.,  254  Mo. 
(1.  c.)  541;  163  S.  W.  854;  State  ex  rel.  Missouri 
Southern  R.  Co.  v.  Public  Service  Commission, 
259  Mo.  704,  168  S.  W.  1156;  Culver  v.  St. 
Joseph  &  G.  I.  R.  Co.,  4  Mo.  PSC  (1.  c.)  391; 
re  Emigration  Canyon  R.  Co.,  (Utah)  PUR 
1917-F  (1.  c.)  466;  re  Batesville  Gas  Co.  (Ind.) 
PUR  1917-F  662;  re  Grand  River  Gas  Co. 
(Okla.)  PUR  1917-C  (1.  c.)  1044;  Pana.  v.  Cen- 
tral Illinois  Public  Service  Co.,  (111.)  PUR  1916- 
B  177;  Smith  v.  Atlantic  Sou.  R.  Co.  (Iowa) 
PUR  1915-F  125;  re  Tidewater  &  W.  R.  Co. 
(Va.)  PUR  1917-E  798;  re  Denver,  L.  &  N.  R. 
Co.  (Colo.)  PUR  1917-F  (1.  c.)  755.' 
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"The  reports  then  direct  attention  to  the  ac- 
tion of  the  Illinois,  Colorado,  Oklahoma  Commis- 
sions in  assuming  jurisdiction  to  permit  various 
utilities  to  abandon  service.  However,  the  Com- 
mission's purpose  to  use  great  caution  in  granting 
permission  to  discontinue  service,  and  its  recogni- 
tion of  the  rule  of  law  that  a  public  utility  should 
not  be  permitted  to  abandon  service,  excepting  for 
sound,  equitable  reasons,  after  a  fair  and  reason- 
able trial  at  operation,  is  stated.  The  Commission 
will  in  this  case  follow  the  above  ruling."  (Mis- 
souri) Re  Marshfield  Elec.  Co.,  PUR  1919-B  573, 
574.  And  see:  Re  Parkville  Oil  &  Gas  Co.,  PUR 
1919-A  502,  at  pp.  506,  507,  508. 

"First:  Has  the  Commission,  under  the  law, 
the  jurisdiction  and  authority  to  hear  and  deter- 
mine the  matter  set  out  in  the  amended  petition 
of  the  petitioner?"  i.  e.,  an  application  for  permis- 
sion to  discontinue  the  operation  of  a  railroad. 

"1.  As  to  the  first  question,  touching  the  au- 
thority and  jurisdiction  of  the  Commission:  We 
first  refer  to  the  act  creating  the  Public  Utilities 
Commission  of  Utah,  Par.  1,  Art.  4,  which  reads  as 
follows:  (The  Commission  is  hereby  vested  with 
power  and  jurisdiction  to  supervise  and  regulate 
every  public  utility  in  this  state,  as  defined  in  this 
act,  and  to  supervise  all  of  the  business  of  every 
such  public  utility  in  this  state,  and  to  do  all  things 
whether  herein  specifically  designated,  or  in  addi- 
tion thereto,  which  are  necessary  or  convenient  in 
the  exercise  of  such  power  and  jurisdiction). 

"An  examination  of  the  authorities  who  have 
had  occasion  to  construe  and  pass  upon  this  ques- 
tion, together  with  the  action  of  most  all  the  state 
commissions,  clearly  shows  that  the  weight  of  au- 
thority and  action  of  the  different  state  commis- 
sions support  the  position  of  this  Commission  in 
its  ruling  upon  the  matter  of  the  authority  and 
right  of  the  Commission  to  deal  with  this  question, 
at  the  time  the  demurrer  was  passed  upon."  (Utah) 
Re  Emigration  Canyon  R.  Co.,  PUR  1917-F  464, 
pp.  465,  466. 

"While  the  Board  is  desirous  of  cooperating 
with  utilities  who  serve,  and  consumers  who  are 
served,  by  protecting  the  interests  of  all  concerned, 
public  interest  requires  that  discontinuances  of 
service  should  not  be  permitted  unless  the  proposed 
discontinuance  is  in  every  respect  on  a  sound,  equit- 
able basis.   Before  a  utility  is  allowed  to  discontinue 
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service,  the  Board  must  be  satisfied  that  the  utility 
in  question  has  exhausted  every  possible  effort  to 
give  the  service  required;  otherwise,  the  name  'pub- 
lic utility/  meaning  public  usefulness,  is  a  misnomer. 

"In  line  with  the  foregoing  general  statement, 
the  Board  must  be  satisfied  by  sufficient  proof  that 
every  effort  has  been  made  by  the  utility  to  carry 
out  its  duties  as  such,  before  discontinuance  of  serv- 
ice is  permitted. 

"We  are  satisfied  in  this  case  that  the  company 
has  not  exhausted  every  reasonable  effort  to  carry 
out  the  affirmative  duties  which  the  law  imposes 
on  it.  If  the  company  is  giving  the  service  at  a 
loss,  it  could  resort  to  an  application  for  an  increase 
in  rates,  which  would  be  given  consideration  by  the 
Board. 

"No  such  application  has  been  made  since  June 
8,  1915.  At  that  time  an  application  was  made  to 
increase  the  price  of  gas  from  $1.25  per  cu.  ft.  to 
$1.75  per  cu.  ft.,  which  application  was  denied,  but 
an  increase  from  $1.25  per  cu.  ft.  to  $1.50  per  cu. 
ft.  was  granted.  Since  the  date  of  said  report  prices 
of  fuel,  materials  and  labor  have  risen. 

"The  Board  finds  and  determines  that  the  Sea- 
shore Gas  Company  of  Sea  Isle  City  is  not  war- 
ranted in  discontinuing  service,  and  should  continue 
to  give  service  in  the  territory  it  supplies."  (New 
Jersey)  Re  Seashore  Gas  Company,  PUR  1918-A. 
pp.  872-873. 

"The  Railroad  Commission  expects  and  will  re- 
quire transportation  companies,  as  defined  by  Par. 
1  of  Chapter  213,  Laws  of  1917,  as  amended  by 
Chapter  280,  Laws  of  1919,  to  fully  discharge  their 
obligations  to  the  public  in  accordance  with  sched- 
ule filings  and  other  regulations  of  this  Commis- 
sion, and  suspension  of  service,  without  the  con- 
sent of  the  Railroad  Commission,  will  be  regarded 
as  a  relinquishment  of  any  operative  rights  con- 
ferred by  order  of  this  Commission."  (California) 
Re  De  Luxe  Transportation  Co.,  PUR  1920-B,  679. 

"A  public  utility,  having  received  valuable 
rights  and  privileges  from  the  public,  and  having 
entered  upon  the  enjoyment  of  them,  cannot  be  per- 
mitted to  cease  its  activities  upon  what  it  'fears' 
may  be  the  result  of  a  policy  ordinarily  resorted  to 
for  its  own  benefit.  Actual  experimentation  is  the 
only  true  test  of  such  result."  Re  Durango  Ry.  & 
Realty  Co.  (Colorado)  PUR  1920-B  506. 

"If  the  public  utility  is  operated  at  a  substan- 
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and  if  it  cannot  serve  the  public  without  loss  at  the 
rates  being  charged,  it  should  apply  to  the  Com- 
mission for  an  increase  of  rates,  if  it  desires  such 
increase,  and  if  it  desires  to  discontinue  serving 
the  public,  then  it  is  incumbent  upon  it  to  apply  to 
the  Commission  for  permission  to  discontinue  such 
service,  and  reasonable  notice  be  given  by  it  to  the 
public  that  it  will  discontinue  service  if  permitted 
to  do  so  by  the  Commission,  and  that  application 
has  been  or  will  be  made  to  the  Commission  for 
such  permission.  The  service  should  be  continued 
until  a  hearing  is  had  and  the  question  determined 
in  a  proceeding  instituted  for  that  purpose. 

"It  is  evident  that  the  law  does  not  intend  that 
public  utilities  may  abandon  serving  the  public  at 
any  time  they  may  wish  to  do  so  without  any  re- 
gard to  the  rights  or  interests  of  the  public."  (Illi- 
nois) Pana  v.  Central  111.  Pub.  Serv.  Co.,  PUR  1916- 
B  177. 

"(4)  The  fourth  question  herein  presented  is, 
Should  this  company  be  permitted  to  discontinue  its 
service  entirely,  or  to  sell  its  produce  exclusively  by 
meter  measurement? 

"The  Commission  has  no  desire  to  require  a 
public  utility  to  continue  a  public  service  either  at  a 
loss  in  its  operation,  or  at  a  risk  of  the  permanent 
loss  of  its  property  engaged  in  the  public  service. 
Nothing  disclosed  in  the  evidence  warrants  the  sug- 
gestion even,  that  there  is  any  imminent  danger  of 
property  loss  to  the  present  owners  by  the  continued 
operation  of  the  property.  This  Commission  will 
not  willingly  permit  the  abandonment  of  a  public 
service  until  the  owners  thereof  have  exhausted 
every  reasonable  effort  at  their  command  for  the 
successful  operation  of  same.  In  other  words,  the 
utility  should  apply  to  this  Commission  for  suffi- 
cient revenue  to  meet  all  statutory  requirements, 
before  seeking  authority  to  discontinue  such  public 
service."  (Indiana)  Re  Muncie  Electric  Light  Co., 
PUR  1918-B,  pp.  203-204. 

"(1)  Assuming  that  the  aforesaid  allegations 
are  supported  by  the  evidence,  the  first  question 
presented  is,  whether  this  Commission  has  power  to 
excuse  a  public  utility  from  rendering  service. 
While  the  consumers  who  appeared  in  opposition  at 
the  hearing  did  not  raise  this  question,  we  must 
first  find  that  we  have  such  jurisdiction,  or  the 
petition  must  be  dismissed,  whatever  the  facts. 
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"Express  authority  to  make  such  an  order  is 
nowhere  granted.  Yet,  we  think  that  it  must  be  im- 
plied in  the  general  authority  which  is  given  us  over 
public  utilities.  We  have  power  to  require  adequate 
service.  This  includes  the  ordering  of  extensions 
where  it  is  shown  that  prospective  consumers  may 
be  served  without  unreasonable  hardship  to  the  util- 
ity. 

"We  may  decline  to  order  an  extension  where 
the  probable  revenue  will  not  justify  it.  We  may 
decline  to  order  the  continuance  of  a  specific  serv- 
ice which  would  cause  undue  hardship  to  the  utility 
and  resulting  inability  of  the  company  to  perform 
its  public  duties  generally.  If  we  may  decline,  under 
such  conditions,  to  prevent  the  discontinuance  of  a 
specific  service,  we  may  order  its  discontinuance  if 
the  greatest  good  of  the  public  will  be  served  there- 
by. If  we  may  permit,  or  require,  in  the  interest 
of  the  public  generally,  the  discontinuance  of  a 
specific  service  whose  continuance  would  impair  the 
company's  ability  to  render  any  service,  we  may  so 
act  in  respect  to  any  number  of  specific  service. 

"Whether,  in  the  absence  of  express  authority, 
we  may  relieve  a  public  utility  corporation  from 
the  duty  of  rendering  all  service  where  it  is  neces- 
sary to  prevent  permanent  impairment  of  capital, 
it  is  not  necessary  here  to  decide.  This  is  not  the 
present  case.    *    *  * 

"Assuming  now  that  we  are  without  authority 
to  excuse  a  public  utility  entirely  from  its  obliga- 
tion, we  tliink  that  there  can  be  no  doubt  that,  if 
continuance  of  the  gas  business  will  necessarily  re- 
sult either  in  throwing  a  substantial  cost  of  that 
service  upon  the  customers  of  the  electric  utility  in 
increased  rates — rates  sufficient  to  pay  for  the  ben- 
efits which  they  are  receiving  and  to  pay  for  at 
least  part  of  the  benefits  which  an  entirely  distinct 
class  of  consumers  are  receiving — or  in  impairing 
the  corporation's  ability  to  render  service  of  any 
kind,  there  can  be  no  doubt  that  we  have  authority 
to  protect  that  service  which  is  self-supporting  from 
impairment  by  that  entirely  distinct  service  which 
is  not  self-supporting.  The  question  of  jurisdiction 
resolves  itself  to  this."  (Maine)  Re  St.  Croix  Gas- 
light Co.,  PUR  1919-A,  pp.  488,  489,  490.  And  see: 
Re  Grand  River  Gas  Co.  (Oklahoma),  PUR  1917-C 
1032;  Re  Oxford  Electric  Co.  (Maine),  PUR  1920-A 
852. 
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An  order  in  conformity  with  the  views  herein  expressed 
will  be  entered,  but  the  same  will  be  so  constructed  as  to 
provide  opportunity  for  the  utility  of  its  own  volition  to  re- 
sume service.  Failure  to  avail  itself  of  this  opportunity  will 
force  the  Commission  to  make  application  in  the  courts  for 
coercive  process  against  the  company. 

ORDEJFL 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
tana, held  at  its  office  in  Helena,  Montana,  on  the  27th  day 
of  May,  1920,  in  re  application  of  the  Butte  Electric  Railway 
Company  for  an  increase  in  street  car  fares,  and  in  the  mat- 
ter of  an  inquiry  into  the  suspension  of  public  service  by 
said  company  in  the  City  of  Butte,  Montana,  and  its  environs, 
this  matter  being  before  the  Public  Service  Commission  upon 
application  of  said  company  for  an  increase  in  rates,  and  the 
aid  of  said  Commission  being  invoked  by  the  City  of  Butte 
in  endeavor  to  cause  immediate  resumption  of  public  service 
by  said  company,  and  having  been  duly  heard  and  submitted 
by  all  the  parties  interested  therein,  and  a  full  investigation 
of  the  matters  and  things  involved  having  been  had,  and  the 
Commission  having  on  the  date  hereof  made  and  filed  of 
record  a  report  containing  its  findings  of  fact  and  conclusions 
therein  which  said  report  is  hereby  approved  and  made  a  part 
hereof, 

IT  IS  THEREFORE  ORDERED  That  the  application  of 
the  Butte  Electric  Railway  Company  for  an  increase  in  street 
car  fares  be,  and  the  same  is  hereby,  refused  any  considera- 
tion by  this  Commission  until  such  time  as  said  company 
shall  resume  complete  public  service  on  its  street  railway 
lines  as  heretofore  in  the  City  of  Butte  and  its  environs,  and 
shall  notify  this  Commission  accordingly. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  serve 
by  telegraph  a  copy  of  this  order  upon  said  company  forth- 
with. 

Note:  At  10:45  a.  m.,  June  1,  1920,  the  Commission 
received  the  following  telegraphic  message  from  the  com- 
pany:   "Car  service  resumed  this  morning." 

The  Commission  immediately  replied  by  telegraph: 
"Congratulations.  Submit  in  detail  increased  cost  operation 
since  August  first,  nineteen  nineteen." 
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BEFORE  THE  PUBLIC  SERVICE  COMMISSION 
OF  MONTANA. 
In  the  Matter  of  Applications  for) 

Rate  Increases  or  Reductions  by)  _  ,  ^  ,  ,T  ono 
Public  Utilities  Operating  in)  Ex  Parte  Order  No.  293. 
Montana.  ) 

Before  Commissioners  Boyle,  McCormick,  and  Dennis. 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
tana, held  at  its  office  in  Helena,  Montana,  on  the  3d  day 
of  August,  1920,  in  re  applications  for  rate  increases  or  for 
rate  reductions  by  public  utilities  operating  in  Montana,  this 
matter  being  before  the  Public  Service  Commission  upon  its 
initial  motion,  and  having  been  duly  considered,  and  a  full 
investigation  of  the  matters  and  things  involved  having  been 
had,  and  the  Commission  being  fully  advised  in  the  premises, 

IT  IS  THEREFORE  ORDERED:  (I)  That  in  accord 
with  Paragraph  (c)  Section  11,  Ch.  52,  Laws  1913,  applica- 
tions, petitions,  or  requests  for  authority  to  change  any 
schedule  of  rates,  including  schedules  of  joint  rates,  shall  be 
filed  not  less  than  twenty  (20)  days  before  the  time  such 
change  or  alteration  is  proposed  to  take  effect,  and  all  such 
changes  shall  be  plainly  indicated  upon  existing  schedules 
or  by  filing  new  schedules  in  lieu  thereof  ten  (10)  days 
prior  to  the  time  the  same  are  proposed  to  take  effect,  pro- 
vided, however,  that  the  Commission  may  prescribe  a  less 
time  within  which  a  reduction  may  be  made. 

IT  IS  FURTHER  ORDERED:  (II)  That  no  application 
for  rate  increases  will  be  considered  or  acted  upon  by  this 
Commission,  or  any  authority  extended  for  such  increases, 
unless  the  application  shall  be  accompanied  by  satisfactory 
proof  showing: 

(a)  IN  THE  CASE  OF  UTILITIES  OPERATING  IN 
TOWNS  WHERE  NEWSPAPERS  ARE  PUBLISHED:  A 
notice  published  at  least  once  in  some  newspaper  in  such 
town  advising  consumers  of  the  utility's  intent  to  apply  to 
the  Commission  for  a  rate-increase  on  a  day  certain,  naming 
same,  of  the  old  rate  and  the  proposed  rate,  together  with  a 
short  statement  of  the  reasons  for  said  application,  and  when 
it  is  proposed  that  the  new  rate  shall  become  effective. 

(b)  IN  THE  CASE  OF  UTILITIES  OPERATING  IN 
TOWNS  WHERE  NO  NEWSPAPER  IS  PUBLISHED :  That 
the  manager  or  owner  of  such  utility  has  served  consumers 
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in  the  locality  affected,  by  mail,  with  written  notice  (at- 
taching copy  of  same)  containing  the  information  above  re- 
quired by  Section  (a)  of  this  Paragraph  II. 

IT  IS  FURTHER  ORDERED:  (III)  That  the  Secretary 
of  the  Public  Service  Commission  of  Montana  shall  serve 
by  mail  a  certified  copy  of  this  order  upon  all  public  utilities 
under  the  jurisdiction  of  this  Commission,  and  take  from 
their  representatives  proper  acknowledgment  of  service,  and 
that  this  order  shall  become  effective  forthwith. 


IN  RE  MISSOULA  STEAM  HEATING  RATES. 
(Docket  No.  761.   Report  and  Order  No.  300) 
(Hearing,  September  21,  1920.    Decided  September  23,  1920) 

Rate    Increases — Sec.    11,    Ch.    52    Laws   1913 — Twenty    Days'    Notice — Juris- 
diction. 

1.  The  Public  Service  Commission  of  Montana  has  no  jurisdic- 
tion to  approve  application  of  a  public  utility  for  increased  rates 
unless  the  Commission  is  given  twenty  days'  notice  of  the  proposed 
change  and  modified  schedules  are  filed  ten  days  prior  to  the  time 
said  schedules  are  proposed  to  take  effect,  in  accord  with  subcl. 
(c)  Sec.  11,   Ch.  52,  Laws  1913. 

Rate  Increases — Ex  Parte  Order  No.  293 — Jurisdiction — Failure  to  Comply. 

2.  Ex  Parte  Order  No.  293  of  the  Commission  was  issued  to  em- 
phasize the  strict  necessity  for  observing  the  jurisdictional  requisites 
fixed  by  the  statute  as  aforesaid,  and  failure  to  follow  the  statute 
and  order  will  result  in  the  return  of  all  applications  and  consequent 
delay. 

Steam   Heating   Rates — Experience   Basis — Abnormal   Season — Severe   Winter — 
Coal  Strike^ 

3.  In  determining  the  adequacy  of  a  schedule  fixing  rates  for 
steam  heat,  the  Commission  refused  to  consider  results  under  the 
schedule  during  a  season  when  the  temperatures  were  extremely  low 
for  a  long  priod  and  when  a  nation-wide  coal  strike  forced  the  utility 
to  buy  coal  locally  at  prices  greatly  in  excess  of  contract  prices. 

Rate  Increase — Fair  Return — Utility's  Request   United  States'   Interest  Rates. 

4.  A  return  of  5.79  per  centum  per  annum  on  a  tentative  rate 
base  of  $159,000  is  modest  in  view  of  the  fact  that  for  many  months 
past,  the  United  States  has  paid  either  6  or  nearly  6  per  centum  on 
its  obligations,  but  said  return  will  not  be  increased  where  the  utility 
does  not  ask  for  a  great  rate. 

Variable  Rates — Coal  Cost. 

5.  Where  it  seems  certain  that  the  cost  of  coal  for  the  heating 
season  1920-1921  may  vary  above  or  below  present  contract  prices 
which  are  expressly  made  subject  to  certain  changes,  a  schedule  of 
rates  may  be  submitted  which  will  accommodate  any  variation  in 
coal  costs. 

Variable   Rates — Coal  Costs — Accommodating  Device. 

6.  Where  the  present  price  of  coal  is  $5.48  per  ton,  seven  (7) 
mills  per  one  thousand  (1,000)  pounds  of  condensation  may  be  added 
to  or  subtracted  from  the  established  rate,  as  the  case  may  be,  for 
each  five  (5)  cents  variation  in  the  cost  of  coal. 


Application  by  the  Missoula  Light  and  Water  Co.  for  an  increase 
in  rates  for  steam  heating  service  in  Missoula,  Montana,  granted. 

Appearances:  Murphy  and  Whitlock.  by  Mr.  W.  L.  Murphy.  For 
the  Missoula  Light  &  Water  Company;  E.  G.  Toomey.  Counsel;  J.  H. 
Bonner,  Chief  Engineer,  For  the  Public  Service  Commission;  Before: 
Commissioner  Dennis. 
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By  the  Commission:  By  petition  filed  August  25,  1920, 
the  Missoula  Light  and  Water  Company,  hereafter  referred 
to  as  applicant  or  utility,  seeks  an  increase  in  its  rates  for 
steam  furnished  for  heating  purposes,  of  fourteen  cents  per 
one  thousand  pounds  of  condensation,  on  each  step  of  its 
schedule,  effective  October  1,  1920.  The  applicant's  manager, 
in  his  formal  request,  assigns  as  reasons  therefor  that  oper- 
ating expenses  have  recently  greatly  increased  and  that  such 
increase  is  continuing,  whereby  tariffs  now  in  force  by  our 
authority  are  not  now  compensatory  for  the  service  ren- 
dered, and  will  continue  to  become  more  deficient  of  a  rea- 
sonable return.  This  utility  was  before  us  in  1918,  and  on 
the  showing  then  made  was  allowed  a  twenty-five  per  cent 
increase  in  rates  by  Report  and  Order  -No.  252,  12  Mont.  R. 
R.  &  P.  S.  C.  Reports  95. 

Ex  Parte  Order  No.  293. 

Before  opinion  on  the  merits,  we  note  for  the  benefit  of 
all  concerned  in  proceedings  before  this  Commission  the 
proper  practice  with  respect  to  applications  for  rate  increases 
herein  exemplified.  Utilities  have  been  in  the  habit  of  com- 
ing to  this  forum  and  invoking  our  approval  of  proposed  ad- 
vances over  existing  schedules  without  reference  to  the  pro- 
visions of  subdivision  (c),  Sec.  11,  Ch.  52,  Laws  1913,  re- 
quiring twenty  days'  notice  to  the  Commission  of  the  pro- 
posed change  and  the  changing  of  the  old  schedules  or  the 
filing  of  the  new  schedules  ten  days  prior  to  the  time  the 
same  are  to  take  effect.  The  impression  has  prevailed  that 
an  application  may  be  legally  approved  by  us  instanter  upon 
its  filing  here,  and  the  rates  therein  proposed  ordered  ef- 
fective forthwith.  Nothing  is  further  from  the  truth.  No 
advance  or  reduction  of  existing  schedules  can  be  made  with- 
out our  concurrence,  and  before  we  can  concur  we  must  have 
had,  under  Section  (c),  supra,  twenty  days'  notice  of  the 
proposed  change.  This  provision  of  law  is  not  only  for  the 
purpose  of  affording  us  an  opportunity  to  investigate  the 
merits  of  the  proposed  change,  but  to  provide  opportunity  to 
advise  consumers  of  the  utility's  intention  in  order  that  con- 
sumers may  be  heard  if  they  desire. 

It  is  not,  then,  a  notice  which  we  may  waive  as  for  our 
exclusive  benefit,  but  it  is  a  legislative  mandate  preventing 
hasty  and  secretive  action.    To  emphasize  this  jurisdictional 
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requisite  and  to  insure  adequate  notice  to  interested  con- 
sumers, we  issued  Ex  Parte  Order  No.  293,  but  notwithstand- 
ing, petitions  for  rate  increases  suggesting  approval  of  sched- 
ules to  become  effective  before  the  expiration  of  the  statu- 
tory interval,  and  lacking  proof  of  publication  of  the  notice 
required  by  Ex  Parte  293,  continue  to  be  received.  These 
have  been  and  will  be  returned  for  compliance  with  the 
statute  and  order.  Applicants  should  remember  that  a  de- 
parture from  the  statute  and  order  must  result  in  much 
greater  delay  than  submission  to  its  letter,  must  defeat  that 
prompt  action  which  is  sought  to  be  secured,  for  we  will  re- 
turn deficient  applications  without  any  action  or  investiga- 
tion. To  do  aught  else  would  be  to  invite  the  overthrow  of 
our  order  by  a  court,  on  complaint  of  a  consumer  pointing 
out  the  failure  to  follow  the  statute. 

Plant  Value. 

The  Missoula  Light  and  Water  Company,  owner  of  the 
steam  heating  plant  here  involved,  is  a  Washington  corpora- 
tion originally  capitalized  at  $400,000.00  in  1906.  Subse- 
quently, this  capital  was  increased  to  $700,000.00  in  1910, 
to  $1,000,000.00  in  1913,  and  to  $1,500,000.00  in  1919.  The 
corporation's  bonds  now  outstanding  total  $1,000,000.00.  It 
now  owns  and  operates  the  electric  utility  furnishing  light 
and  power  to  the  inhabitants  and  municipality  of  Missoula, 
the  water  utility  engaged  in  like  public  service,  and  the  heat- 
ing plant  under  consideration.  The  investment  accounts  of 
these  utilities  have  been  separately  formulated  and  kept  in 
an  effort  to  meet  the  requirements  of  our  Uniform  Classifi- 
cation of  Accounts,  effective  July  1,  1913.  However,  as  in 
other  cases  where  one  corporate  organization  operates  more 
than  one  utility  the  apportionment  of  overhead  expenditures 
arising  in  construction  and  operation  has  been  and  is  effected 
by  a  more  or  less  arbitrary  and  artificial  method.  There  is, 
in  many  instances,  a  question  whether  the  benefits  resulting 
from  joint  operation  outweigh  the  public  disadvantage,  actual 
and  potential,  accruing  from  the  opportunity  to  load  one 
service  with  an  excessive  portion  of  the  joint  overhead,  or 
otherwise  protect  the  inefficient  or  failing  service  at  the  ex- 
pense of  the  service  in  normal  function  and  expanding  use- 
fulness. 
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The  company  reports  a  valuation  for  the  steam  heat 
utility,  as  of  December  31,  1919,  of  $159,491.36,  and  at  the 
hearing  its  witnesses  were  emphatic  in  their  declarations 
that  this  figure  represents  actual  money  investment  in  the 
plant.  Its  reproduction  cost,  for  the  same  date,  is  put  as 
high  as  $250,000.  Employing  such  means  as  are  available 
to  us,  in  the  absence  of  a  comprehensive  physical  examina- 
tion, book  audit  and  inspection,  for  the  purpose  of  testing 
the  verity  of  the  utility's  claim,  as  to  capital  value,  and 
checking  the  investment  account  since  Report  and  Order  No. 
252,  in  December,  1918,  where  we  proceeded,  pro  tempore, 
on  a  rate  base  of  $157,000,  we  shall  adopt  for  the  purpose 
of  this  case,  a  rate  base  of  $159,000.  It  must  be  distinctly 
understood  that  this  figure  is  tentative  only,  subject  to  revi- 
sion on  our  further  examination,  and  that  it  is  in  no  wise  to 
be  considered  as  controlling  in  subsequent  proceedings. 

Operating  Experience. 

Since  Report  and  Order  No.  252,  supra,  this  utility  has 
operated  through  two  steam  heating  seasons,  that  of  1918- 
1919,  and  the  last  season  of  1919-1920.  In  measuring  the 
efficacy  of  the  rate  structure  constituted  by  Report  and  Or- 
der No.  252,  we  have  considered  only  the  heating  season  of 
1918-1919,  for  that  period  represents  a  more  normal  season 
on  which  to  predicate  future  rates  than  the  1919-1920  season. 
During  the  months  of  November  and  December,  1919,  the 
weather  was  extremely  severe,  official  temperature  records 
showing  new  low  levels  of  exceptional  continuity.  This  condi- 
tion resulted  in  an  unusual  steam  demand,  directly  reflected 
in  augmented  revenues.  The  expense  factor,  on  the  other 
hand,  was  subject  to  equally  violent  fluctuation  from  another 
source.  The  nation-wide  coal  strike,  commenced  at  midnight 
on  October  31,  1919,  continued  unabated  in  Montana  until 
December  17th  and  18th,  1919,  and  fully  thirty  days  addi- 
tional elapsed  before  mines  within  this  state  and  Wyoming 
approached  normal  production.  During  the  strike  and  before 
complete  resumption  of  normal  output,  this  utility  was  forced 
to  purchase  coal  locally  at  much  greater  cost  than  its  con- 
tract figures  with  Montana  producers.  No  schedule  of  rates 
promulgated  in  advance  of  these  extraordinary  events  could 
possibly  accommodate  itself  to  such  exigencies;  hence  the 
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compensatory  failure  of  the  schedule  under  these  conditions 
proves  nothing  as  to  its  asserted  inadequacy  now. 

The  present  schedule  applied  to  the  1918-1919  season 
produced  the  following  results: 

Revenues: 

Low  Pressure   Steam   Sales  $59,875.37 

Standby    Service   _   4,500.00 

Miscellaneous   391.69 

Total   Revenues    $64,767.06 

Expenses: 

Steam    Generation   $44,159.68 

Distribution   1,172.83 

General   2,524.20 

Insurance    303.15 

Uncollectable   Accounts   330.00 

Depreciation    4,736.78 

Taxes    2,036.52 

Total  Operating  Expenses   $55,263.16 

Gross    Income    $9,503.90 

Approximate  return  on  base  of  $157,000  6.05% 

If  the  1920-1921  season  held  out  prospects  identical  with 
the  factors  influencing  the  1918-1919  season,  petitioner  might 
be  satisfied  with  the  rate  structure  now  in  force,  notwith- 
standing the  relatively  modest  rate  of  return  which  that 
structure  earned.  The  coming  season,  however,  does  not 
present  like  conditions  so  far  as  operating  costs  are  con- 
cerned for  it  will  include  certain  increases  in  operating  ex- 
penses which  may  be  definitely  calculated  at  this  time.  We 
have  made  a  careful  check  of  these  increases — as  to  the  pro- 
priety of  those  which  result  principally  from  unfettered  ex- 
ecutive action  as  well  as  to  the  necessity  of  those  which  are 
said  to  result  from  forces  beyond  the  control  of  the  com- 
pany's officers,  but  which  must  be  met  if  operation  is  to  con- 
tinue. In  neither  instance  do  we  find  any  basis  for  disallow- 
ing or  modifying  these  increases.  The  principal  increases 
presented  arise  from  a  15  cent  per  ton  addition  to  the  cost 
of  coal  at  the  mine  occasioned  by  an  advance  in  miners' 
wages,  a  freight  rate  increase  for  hauling  the  coal  of  twenty- 
five  per  centum  amounting  to  70  cents  per  ton,  this  in  con- 
sequence of  the  decision  of  the  Interstate  Commerce-  Com- 
mission in  Increased  Rates  1920,  58  L  C.  C.  220,  and  our  de- 
cision in  Freight  Rate  Advances,  1920,  13  M.  U.  R  , 

a  war  tax  increase  from  8.4  cents  to  IOI/2  cents  per  ton  and 
a  hauling  increase  of  one  cent  per  ton,  the  increased  coal 
costs  amounting,  on  the  basis  of  coal  consumed  during  the 
heating  season  1918-1919,  7,380  tons,  to  $6,501.00,  or  71  per 
cent  of  an  assured  increase  of  $9,260.83.    The  specific  addi- 
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tions  arise  as  follows:  Increase  in  superintendent's  salary 
per  month,  $60,  per  year  $720;  in  firemen's  wages  (3)  per 
month,  $100,  per  year,  $1200;  in  trouble  man's  Wages  (1), 
per  month,  $22.50,  per  year,  $270;  in  laborer's  wages  (1), 
per  month,  $30,  per  year,  $360 ;  in  cost  of  coal  at  mine  15 
cents  per  ton,  on  7,380  tons,  $1,107 ;  freight  advance  of  70 
cents  per  ton  on  7,380  tons,  $5,166;  war  tax  from  8.4  cents 
to  101/2  cents  on  7,380  tons,  $155;  hauling  costs,  one  cent 
per  ton  on  7,380  tons,  $73.80;  increases  in  cost  of  supplies 
used,  $209.03,  making  a  total  estimated  increase  for  the  sea- 
son 1920-1921  of  $9,260.83. 

Against  the  added  expense  there  is  no  certainty  of  new 
or  increased  business.  The  number  of  customers  connected 
to  the  system  in  the  month  of  December,  1918,  was  87,  and 
the  space  heated  was  approximately  11,060,000  cubic  feet. 
In  December,  1919,  the  number  of  customers  was  99,  and  the 
connected  space  11,204,000  cubic  feet,  an  increase  of  12  cus- 
tomers, and  144,000  cubic  feet  in  the  space  connected;  but 
it  appears  that  these  new  customers  resulted  largely  from 
the  same  space  connected  as  in  1918,  the  several  tenants  of 
a  large  building  now  paying  for  heat  where  a  single  landlord 
was  theretofore  chargeable.  The  additional  space  heated  in 
1919-1920  represents  an  estimated  revenue  of  $5.00  per  1,000 
cubic  feet  of  space  connected  per  year  or  approximately 
$720,  about  1.10  per  cent  increase  over  the  1918-1919  rev- 
enues. Careful  survey  of  the  heating  field,  bearing  in  mind 
the  capacity  of  the  present  plant  units,  indicates  that  nearly 
95  per  cent  of  the  desirable  business  within  reach  of  the 
plant  is  now  connected.  We  are  not  obliged,  in  the  light  of  these 
facts,  to  depart  from  the  1918-1919  experience  basis,  in  the 
matter  of  revenues.  Steam  sold  in  1918-1919  amounted  to 
59,814,000  pounds,  and  7,380  tons  of  coal  were  consumed  in 
its  production.  For  our  present  purposes  these  factors  will 
continue.  In  computing  the  cost  of  coal  in  Report  and  Order 
No.  252,  12  Mont.  R.  R.  &  P.  S.  C.  Reports  95,  97,  we  esti- 
mated a  consumption  for  1918-1919  of  7,364  tons;  the  con- 
sumption actually  realized,  7,380  tons,  is  within  16  tons  of 
our  computation. 

Comparatively,  then,  the  1918-1919  period  selected  as  an 
experience  base  and  the  1920-21  period  for  which  we  are 
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asked  to  forecast  rates  exhibit  the  following  differences  now 
within  our  knowledge: 

1918-1919  1920-1921 

Coal    Used                                                         7,380  tons                    7,380  tons 

Steam  Sold   59,814,000  lbs.             59,814,000  lbs. 

Gross  Revenues   $64,767.06  $64,767.06* 

Gross   Expenses   $55,262.16  $64,523.16 

Exp.   per  1,000  lbs.   steam  sold                         .923  1.078 

*Without  increased  rates. 

The  increases  mentioned,  then,  amount  to  15.5  cents  per 
one  thousand  pounds  of  steam  sold,  swelling  operating  ex- 
penses to  the  point  where  they  almost  absorb  present  rev- 
enues, the  spread  being  $243.90.  Petitioner  asks  only  that 
a  rate  be  authorized  which  will  take  up  these  increased  op- 
erating costs,  and  in  accordance  with  the  statute  (Sec.  11, 
Ch.  52,  Laws  1913)  submitted  a  tariff  based  on  a  14  cent 
increase  per  1,000  pounds  of  condensation  on  each  step  of 
its  schedule.  Petitioner's  calculation  of  14  cents  resulted 
from  an  error  occasioned  by  estimating  its  monthly  tax  set- 
up for  1920-1921  at  $166  per  month  when  $280  is  required. 
The  difference,  $114,  multiplied  by  twelve  will  add  $1,368 
to  expenses  and  raises  the  increase  per  1,000  pounds  of  con- 
densation over  the  1918-1919  basis  from  14  cents  to  15.5 
cents.  While  the  published  notice  required  by  Ex  Parte 
Order  No.  293  advised  the  public  that  the  increase  sought 
would  be  14  cents,  that  action  in  no  wise  limits  our  power, 
or  alters  our  duty  to  establish  a  reasonable  rate.  Nor  can  a 
difference  of  one  cent  be  made  the  basis  of  any  claim  that 
consumers  were  injuriously  affected  by  a  change  of  prayer 
from  14  cents  to  15.5  cents  made  at  the  hearing  without  any 
objection.  Disregarding  the  one-half  cent  fraction,  we  spe- 
cifically find  that  the  Missoula  Light  and  Water  Company  is 
entitled  to  an  increase  of  fifteen  cents  per  one  thousand 
pounds  of  condensation  in  its  rates  for  steam  furnished  for 
heating  purposes  in  the  city  of  Missoula,  Montana. 

Obviously,  the  order  consequent  on  our  finding  wTill 
maintain  the  present  spread  between  expenses  and  revenues, 
the  specific  increase  being  calculated  to  serve  that  precise 
purpose.  It  will  add,  on  the  basis  of  59,814,000  pounds  of 
steam  sold,  $8,972.10  to  operating  revenues,  making  the  esti- 
mated revenue  for  1920-1921,  $73,739.16  against  estimated 
expenses  of  $64,523.16,  leaving  $9,216.00  for  those  who  made 
the  capital  risk.  This  represents  an  annual  return  after  all 
expenses,  taxes,  and  a  depreciation  item  of  $4,736.78  are  met 
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on  the  tentative  base  of  $159,000  of  5.79  per  centum,  un- 
questionably fair  to  the  consumer  when  it  is  remembered 
that  "for  many  months  past,  the  United  States,  certainly 
the  most  solvent  debtor  in  the  world,  has  paid  either  6  or 
nearly  6  per  cent,  and  other  governments  higher."  Consoli- 
dated Gas  Company  v.  Newton  (U:  S.  Dist.  Ct.  So.  Dist. 
N.  Y.)  PUR  1920-F,  483.  Past  rates  of  return  are  no  safe 
criterion  now,  but  the  result  accords  with  the  company's  re- 
quest.  Lincoln  Gas  Co.  v.  Lincoln,  250  U.  S.  256. 

One  cost  factor  of  our  1920-1921  expense  estimate  is 
subject  to  variation,  namely,  the  price  of  coal.  We  were  told 
at  the  hearing  that  a  wage  advance  to  the  miners  is  immi- 
nent and  we  know  that  existing  contracts  between  the  utility 
and  the  mining  companies  provide  that  any  wage  increase 
will  be  directly  reflected  in  the  price  of  coal  to  the  utility. 
The  fifteen  cent  rate  increase  herein  found  necessary  leaves 
no  room  for  absorption  of  any  possible  increase  in  the  cost 
of  coal  without  diminishing  the  rate  of  return  now  at  a  mini- 
mum, If  coal  now  estimated  at  $5.48  per  ton  should  be  in- 
creased five  cents  per  ton  to  $5.53,  there  will  result  an  in- 
crease of  seven  mills  per  one  thousand  pounds  of  condensa- 
tion. For  example,  based  on  a  consumption  of  7,380  tons 
and  an  increased  coal  cost  of  twenty-five  cents  per  ton  in  the 
bins  at  the  plant,  from  $5.48  to  $5.73,  $1,845.00  must  be  se- 
cured in  addition  to  the  estimated  revenues.  The  device  of 
adding  to  the  rate  or  reducing  the  rate,  as  the  case  may  be, 
depending  on  whether  the  cost  of  coal  is  more  or  less  than 
$5.48  per  ton,  seven  (7)  mills  per  1,000  pounds  of  condensa- 
tion for  each  five  (5)  cents  (or  major  fraction  thereof)  va- 
riation in  the  cost  of  coal,  will  accommodate  any  increase  in 
the  cost  to  coal  to  the  utility  through  the  coming  season  or 
any  decrease  in  coal  cost  so  far  as  the  benefit  thereof  should 
inure  to  the  consumer.  An  appropriate  order  following  the 
findings  herein  will  be  entered. 

ORDER. 

At  a  session  of  the  Public  Service  Commission  of  Mon- 
tana, held  at  its  office  in  Helena,  Montana,  on  the  23d  day 
of  September,  1920,  in  re  application  of  the  Missoula  Light 
and  Water  Company  for  an  increase  in  its  rates  for  steam 
furnished  for  heating  purposes  in  the  city  of  Missoula,  Mon- 
tana, this  matter  being  before  the  Public  Service  Commis- 
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sion  of  Montana  upon  the  application  of  the  Missoula  Light 
and  Water  Company  of  Missoula,  Montana,  and  having  been 
duly  heard  and  submitted  by  all  the  parties  interested  there- 
in, and  a  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  of  record  a  report  containing  its 
findings  of  fact  and  conclusions  therein  which  said  report 
is  hereby  approved  and  made  a  part  hereof, 

IT  IS  THEREFORE  ORDERED  That  the  application 
of  the  Missoula  Light  and  Water  Company  of  Missoula,  Mon- 
tana, for  an  increase  in  its  rates  for  steam  furnished  for 
heating  purposes  in  the  city  of  Missoula,  Montana,  be  and 
the  same  is  hereby  granted. 

IT  IS  FURTHER  ORDERED  That  the  Missoula  Light 
and  Water  Company  of  Missoula,  Montana,  shall,  not  later 
than  the  27th  day  of  September,  1920,  file  an  amended  tariff, 
to  be  designated  Tariff  No.  3,  providing  for  the  following 
rates  for  steam  heat  service  at  Missoula  aforesaid: 

First    10,000  pounds  of  condensation  per  month  $1.40  per  1,000  lbs. 

Next     25,000  "  "  "  "         "    1.27  " 

Next  100,000  "  "  "  "         "    1.15  " 

Additional  "  "  "  "        "    1.03  " 

and  that  said  tariff  and  the  rates  therein  shall  become  of  full 
force  and  effect  on  and  after  October  1,  1920. 

IT  IS  FURTHER  ORDERED  That  said  amended  Tariff 
No.  3  shall  contain  the  following  clause,  to-wit:  "These  rates 
are  based  on  a  cost  of  $5.48  per  ton  for  coal  in  bins  at  the 
plant.  Whenever  the  coal  so  delivered  is  more  or  less  than 
$5.48  per  ton,  an  addition  or  reduction,  as  the  case  may  be, 
will  be  made  to  the  rate  of  seven  (7)  mills  per  1,000  pounds 
of  condensation  for  each  five  (5)  cents,  or  major  fraction 
thereof,  variation  in  the  cost  of  coal,"  and  that  said  clause 
shall  automatically  operate  as  a  special  rule  governing  the 
rates  herein  ordered. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Public  Service  Commission  of  Montana  shall  forthwith  serve, 
by  mail,  a  true  copy  of  this  Report  and  Order  upon  each  of 
the  parties  hereto,  and  that  said  order  shall  be  in  full  force 
and  effect  from  and  after  said  service. 
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Summary  of  Accidents. 


The  following  is  a  summary  report  of  accidents  occur- 
ring in  the  operation  of  public  utilities  other  than  steam 
railroads,  year  ended  September  30,  1920,  as  reported  to  the 
Commission  in  accordance  with  Section  27,  Chapter  52,  Laws 
of  1913: 


Name  of  Utility 


K- 


Employes 

Z  1 

6 


Other  Than 
Employes 
K  1 


The  Mountain  States  Telephone  &  Telegraph  Co  

The  Montana  Power  Company   

Great  Falls  Power  Company   


2 
1 


3 


6 


 — 
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PART  III 
Montana  Trade  Commission 


MONTANA  TRADE  COMMISSION. 

While  public  regulation  of  flour  and  grist  mills  has  long 
been  a  familiar  phenomenon  in  the  field  of  state  control  of 
"property  affected  with  a  public  interest,"  indeed  is  one  of 
the  earliest  historical  exhibitions  of  public  regulation,  it  is  a 
comparatively  new  step  in  the  states  west  of  the  Mississippi 
river.  The  Montana  Trade  Commission,  in  consequence  of 
its  pioneer  character,  has  proceeded  with  deliberation  in  the 
enforcement  of  Chapter  223,  Laws  1919,  being  cautious  to 
protect  the  properties  of  the  mill  owners  and  the  rights  of 
the  public,  ever  remembering  that  the  public  not  only  does 
not  enjoy  the  freedom  of  an  owner,  but  under  our  constitu- 
tional system  has  expressly  determined  that  it  will  not  as- 
sume unto  itself  the  privileges  of  an  owner.  Administration 
of  the  law  to  date  has  revealed  willing  co-operation  on  the 
part  of  mill  owners  and  operators  with  the  Commission  in 
the  perfection  of  a  rational  system  of  control  designed  to 
carry  out  the  intent  of  the  legislature  in  enacting  the  Mon- 
tana Trade  Commission. 

The  flour  milling  industry  of  Montana,  while  not  at 
present  the  leading  industrial  feature  of  the  state,  has  al- 
ready outgrown  its  period  of  infancy  and  has  a  manufactur- 
ing capacity  of  more  than  three  and  one-half  million  barrels 
of  flour  per  year.  Under  normal  crop  conditions,  the  acre- 
age already  under  cultivation  would  produce  wheat  which, 
if  manufactured  into  flour  and  its  by-products,  would  require 
a  milling  capacity  exceeding  eight  million  barrels  per  annum. 

The  successful  operation  of  flour  mills,  in  common  with 
other  manufacturing  industries,  depends  largely  on  two  fac- 
tors: reasonably  close  proximity  to  the  supply  of  raw  mate- 
rial, and  locations  on  transportation  lines  which  enable  the 
miller  to  sell  his  manufactured  product  in  competition  with 
his  competitors  in  the  world's  markets. 

The  interests  of  the  wheat  grower  and  the  miller  are  so 
closely  linked  together  that  whatever  conditions  affect  the 
prosperity  of  either  industry  likewise  affect  the  profit  and 
loss  sheet  of  the  other  fellow.  Any  fair  and  equitable  regu- 
lation, whether  by  legislative  action,  mutual  agreement,  or  a 
combination  of  both,  which  aims  to  bring  the  wheat  grower 
and  the  flour  manufacturer  in  closer  relation  with  each  other 
and  helps  each  to  see  more  clearly  the  troubles  and  trials  of 
the  man  at  the  other  end  of  the  line  is  aidful  to  both. 
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The  appended  statistical  report,  compiled  by  the  Com- 
mission's inspectors  from  personal  examination  of  the  books 
and  records  of  the  various  milling  companies,  gives  the  de- 
tailed operation  of  the  mills  located  in  Montana  for  the  fiscal 
year  ended  June  30,  1920. 

Mills. 

There  are  72  flour  mills  in  Montana.  Sixty-one  of  these 
are  located  at  points  where  they  have  direct  connection  with 
main  or  branch  lines  of  railroad;  and  11  are  located  at  in- 
terior points  with  no  direct  railroad  connections.  Thirty- 
three  of  the  whole  number  of  plants  are  operated  by  electric 
power,  10  by  steam,  3  by  water  power,  8  by  gasoline  engines, 
16  by  kerosene  or  coal-oil,  and  2  by  combination  of  water 
and  electric  power.  The  rated  capacity  of  all  mills,  24  hours 
continuous  operation,  is  12,698  barrels.  Thirty-nine  are  what 
are  commonly  known  as  "Long  System"  mills,  i.  e.  equipped 
to  manufacture  two  or  more  grades  of  flour;  the  others  are 
classed  as  "Midget"  mills  and  make  only  one  grade  of  family 
flour,  their  low  grades  going  into  the  mill  feed. 

During  the  last  fiscal  year  ended  June  30,  1920,  there 
were  3,665,129  bushels  of  wheat  ground  in  the  state  from 
which  there  were  manufactured  817,716  V2  barrels  of  flour 
(all  grades)  and  29,696.17  tons  of  bran  and  mill  feed.  The 
average  yield  or  extraction  was  4.4823  bushels. 

The  cost  of  the  wheat  going  into  these  products  was 
$9,391,769.10,  or  an  average  of  $2,756  per  bushel.  The  cost 
of  sacks  or  containers  for  the  products  (flour  and  feed)  was 
$614,567.30. 

Public  mills  now  under  control  of  the  Commission  are  as 
follows : 


NAME   OF  OPERATOR. 


TOWN 


COUNTY  *CAPACITY 
Bbls. 

Cascade  2,200 

Cascade  1,500 

Wheatland  675 

Gallatin  650 

Fergus  400 

•  Yellowstone  600 

Richland  .  400 

Missoula  ■  600 

Roosevelt  •  500 

Flathead  400 

Valley  375 

Gallatin  250 

Cascade  250 

Lewis  &  Clark  200 

Park  200 

Gallatin  200 

Flathead  200 

Gallatin  225 


Royal  Milling  Co.  Great  Falls 

Montana  Flour  Mills  Co.  Great  Falls 

Montana  Flour  Mills  Co.  Harlowton 

Montana.  Flour  Mills  Co.  Bozeman 

Montana  Flour  Mills  Co.  Lewistown 

Russell-Miller  Milling  Co.  Billings 

Russell-Miller  Milling  Co.  Sidney 

Ravalli  Flour  &  Cereal  Mills  Missoula 

Jennison  Mills   Co.  Bainville 

Kalispell    Flour   Mills   Co.  Kalispell 

Glasgow  Flour  Mills  Co.  Glasgow 

Gallatin  Valley  Milling  Co.  Belgrade 

Cascade  Mill  &  Elevator  Co.  Cascade 

Northwestern  Milling  Co.  Helena 

Park   County   Milling   Co.  Livingston 

State  Milling  Co.  Manhattan 

Poison  Flour  Mills  Poison 
Three  Forks  Mill  &  Elevator  Co.    Three  Forks 
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Inter-Mountain  Milling  Co.  Townsend 

Cut  Bank  Milling-  Co.  Cut  Bank 

Farmers    Mill    &    Elevator    Co.  Geraldine 

Judith   Milling  Co.  Hobson 

Bjorneby  Bros.  Milling  Co.  Kalispell 

Carbon  County  Flour  Mill  Joliet 

Farmers'   Co-Operative  Ass'n.  Winifred 

Laurel  Flour  Mill  Laurel 

Plains  Montana  Mills  Plains 

Miles  City  Mill  &  Elevator  Co.  Miles  City 

Beaver  Mill  &  Elevator  Co.  Dillon 

Rosebud  Milling  Co.  Rosebud 

Denton  Milling  Co.  Denton 

Smith-Tyner   Co.  Scobey 

Hamilton  Flour  Mill  Co.  Hamilton 

Antelope  Milling   Co.  Antelope 

R.  L.  Ballou.  Big  Timber 

McNamara  &  Mario  w  Big  Sandy 

I— Spring  Hill  Milling  Co.  Spring  Hill 

Reliant  Milling  Co.  Choteau 

Chinook  Mill  &  Elevator  Co.  Chinook 

C.    S.   Wedge   &    Son  Culbertson 

Benton  Mill  &  Elevator  Co.  Fort  Benton 

Glendive  Milling  Co.  Glendive 

Grassrange    Milling    Co.  Grassrange 

Big   Horn  Valley  Milling  Co.  Hardin 

Havre  Mill  Co.  Havre 

Malta  Milling  Co.  Malta 

Park  City  Milling  Co.  Park  City 

Stanford  Roller  Mills  Stanford 

John    Listerud  Wolf  Point 

Harrison    Milling    Co.  Harrison 

Belt  Farmers  Mill  &  Elevator  Co.  Belt 

I_Broadus  Co-Operative  Mill  Co.  Broadus 

I_Circle  Milling  Co.  £}rcl? 

Pioneer   Mills  Chester 

Gildford  Roller  Mills  Gildford 

Weideman  Milling  Co.  Great  Falls 

Harlem    Milling    Co.  Harlem 

Lavina  Milling  Co.  Lavina 

Lake  Milling  Co.  Medicine  Lake 

I— Melville  Milling  CO.  Melville 

I_Opheim  Flour  Mill  Co.  Opheim 

Plentywood  Milling  Co.  Plentywood 

Roundup  Milling  Co.  Roundup 

Savage  Milling  Co.  Savage 

Stevensville  Flour  Mill  Co.  Stevensville 

I — Boyes  Milling  Co.  Boyes 

I — Barker    Milling    Co.  Creston 

I— Grant  &  Albert  Milling  Co.  Ekalaka 

T — Jordan  Flour  Mill  Co.  Jordan 

I— Ashland  Milling  Co.  Ashland 

Crane   Milling  Co.  Crane 

I— Garfield  County  Mill  Co.  Sand  Springs 

*Rated  daily  capacity  in  barrels  for  24  hour  run. 

I.    Inland  Mills. 

There  were  27  mills,  with  a  daily  capacity  of  3,705  bar- 
rels that  did  not  operate  during  the  year.- 

Two  mills  were  destroyed  by  fire  during  this  period; 
Absarokee  and  Brockway. 

In  addition  to  the  above  72  mills,  a  mill  formerly  located 
at  Yegen  Siding  (P.  0.  Billings,  R.  No.  1)  known  as  the 

Canyon  Creek  Elevator  and  Milling  Company  has  been  sold, 

and  the  building,  machinery,  and  equipment  have  been  moved 
to  Fishtail,  Montana. 

A  mill  is  under  construction  at  Ronan,  Montana,  and  will 
begin  operating  on  this  year's  crop. 
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Hill 

25 
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25 
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Blaine 

25 
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25 

Phillips 

25 

Sweet  Grass 

25 
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Musselshell 

25 
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25 
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Grain  Elevators. 

Grain  elevators  are  located  as  follows: 

One  hundred  and  twenty-two  on  the  Northern  Pacific  ' 
railway  and  its  branches,  with  storage  capacity  of  5,283,000 
bushels;  153  on  the  Chicago,  Milwaukee  &  St.  Paul  railway, 
with  storage  capacity  for  5,328,000  bushels ;  403  on  the  Great 
Northern  railway,  with  storage  capacity  for  12,052,000  bush- 
els; 2  on  the  White  Sulphur  Springs  &  Yellowstone  railway, 
with  storage  for  35,000  bushels ;  1  on  the  Montana,  Wyoming 
&  Southern  railroad,  with  storage  for  30,000  bushels;  9  on 
the  Montana  Western  railway,  with  storage  for  245,000  bush- 
els; 17  on  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  rail- 
way, with  storage  for  489,000  bushels;  1  on  the  Billings  & 
Central  Montana  railway,  with  storage  for  40,000  bushels; 
6  on  the  Chicago,  Burlington  &  Quincy  railroad,  with  storage 
for  137,000  bushels,  and  1  on  the  Oregon  Short  Line,  with 
storage  for  25,000  bushels,  making  a  total  of  715  elevators 
with  a  combined  capacity  of  23,664,000  bushels. 

Suggestions  in  Re  Differentials. 

There  are  certain  cost  factors  that  enter  into  the  "fixed 
charges"  of  all  manufacturing  industries  which  are,  pro- 
portionally to  unit  cost,  much  greater  when  the  output  is 
small  than  when  the  plant  is  operated  at  or  near  maximum 
capacity ;  flour  mills  are  no  exception  to  this  ummutable  rule. 

A  "long  system"  mill,  built  and  equipped  with  modern 
machinery,  with  facilities  for  separating  the  product  ob- 
tained from  a  bushel  of  wheat  into  two  or  more  grades  of 
flour,  removing  practically  all  of  the  meal  portion  of  the  ker- 
nel from  the  outside  shell,  commonly  known  as  bran,  can  and 
does  get  a  better  yield  or  extraction  than  it  would  be  possible 
to  get  with  a  small  unit  mill  which,  in  order  to  mill  a  good 
grade  of  bread  flour,  with  its  limited  system  and  equipment, 
must  necessarily  run  its  low  grades  mostly  into  the  mill  feed. 

The  owner  of  a  small  mill  necessarily  depends  on  local 
demand  and  exchange  with  wheat  growers  for  the  sale  of  the 
flour  and  feed  he  manufactures;  his  output  does  not  justify 
any  extended  distributing  system  and,  in  consequence,  the 
operation  of  his  plant  is  more  or  less  subject  to  idle  periods 
and  other  factors  which  increase  the  unit  cost. 

In  determining  a  just  and  equitable  conversion  or  toll 
rate,  just  to  the  miller,  the  consumer,  and  the  producer,  all 
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these  factors  must  be  taken  into  consideration,  so  that  all 
interests  shall  secure  a  square  deal.  A  policy  must  be  pur- 
sued which  will  tend  to  increase  the  production  of  wheat  in 
Montana  and  also  encourage  the  manufacture  of  flour  at 
home  instead  of  shipping  the  raw  material  elsewhere  and 
buying  the  product  from  the  disburser  of  a  foreign  payroll. 

The  following  orders  were  issued  by  the  Montana  Trade 
Commission,  having  reference  to  the  control  of  public  mills 
operating  within  the  State  of  Montana: 
In  the  Matter  of  the  Adoption  of  a  Temporary  Set  of  Stand- 
ard Rates,  Rules  and  Regulations  Governing  the  Opera- 
tion of  all  Public  Mills,  as  Defined  by  Section  4  of  the 
Montana  Trade  Commission  Law,  Operating  in  the  State 
of  Montana.    Docket  No.  709. 


HEARING  APRIL  24,  1919.  HEARING  CONTINUED 
JUNE  10,  1919.  DECIDED  JUNE  14,  1919.  REPORT  AND 
ORDER  NO  267. 


A  hearing  was  regularly  held  at  Helena,  Montana,  Aprii 
24  and  25,  1919,  in  the  above  proceeding,  and  the  following 
representatives  appeared  on  behalf  of  the  various  interests 
affected  by  the  adoption  of  a  standard  set  of  rates,  rules  and 
regulations  governing  the  operation  of  public  mills  in  Mon- 
tana: 

R.  J.  Anderson  (Lewistown),  for  the  Montana  Flour  Mills 
Co.  D.  R.  Fisher  (Ford  Bldg.,  Great  Falls),  and  W.  E.  Park- 
ins (Belgrade),  for  the  Gallatin  Valley  Milling  Co.  August 
Schwachheim  (Cascade),  for  the  Cascade  Milling  &  Elevator 
Co.  N.  J.  Cline  (Poison),  for  the  Poison  Flour  Mills.  F.  L. 
Sherman  (Glasgow),  for  the  Glasgow  Flour  Mill  Co.  H.  0. 
Hart  (Helena),  for  the  Northwestern  Milling  Co.  J.  W. 
Sherwood  (Great  Falls),  for  the  Royal  Milling  Co.  Charles 
Vandenhook  (Bozeman),  and  C.  W.  Sweet  (Bozeman),  for 
the  Bozeman  Milling  Co.  Li.  F.  Miller  (Billings),  for  the  Rus- 
sell-Miller Milling  Co.  George  Thorson  (Townsend),  for  the 
Inter-Mountain  Milling  Co.  S.  E.  Dodge  (Livingston),  for 
the  Park  Milling  Co.  G.  C.  Gregory  (Plains),  for  the  Plains 
Milling  Co.   T.  J.  Edwards  (Missoula),  for  the  Ravalli  Cereal 
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&  Flour  Mill  Co.  S.  B.  Fairbank  (Hobson),  for  the  Judith 
Milling  Co.  J.  H.  Sparks  (Roundup),  for  the  Roundup  Milling 
Co.  C.  E.  Biggs  (Chester),  for  the  Pioneer  Flour  Mill  Co. 
A.  B.  Andrews  (Choteau),  for  the  Reliant  Milling  Co.  T.  M. 
Andrews  (Fort  Benton),  for  the  Benton  Milling  &  Elevator 
Co.  E.  J.  Bjorneby  (Kalispell),  for  the  Bjohneby  Bros.  Mill- 
ing Co.  J.  T.  Carroll  (Helena),  E.  K.  Bowman  Helena),  and 
W.  J.  Merritt  (Townsend),  for  various  farmer  organizations. 

Commissioners:    Boyle,  McCormick,  Dennis. 

On  the  termination  of  the  discussion  of  certain  proposed 
rates,  rules  and  regulations,  April  25,  1919,  the  hearing  was 
adjourned  sine  die  and  was  later  reconvened  and  continued 
June  10,  1919,  at  Helena,  Montana,  and  the  following  inter- 
ests were  represented  at  this  hearing: 

D.  R.  Fisher  and  W.  E.  Parkins,  for  the  Gallatin  Valley 
Milling  Co.  August  Schwachheim,  for  the  Cascade  Milling 
and  Elevator  Co.  N.  J.  Cline,  for  the  Poison  Flour  Mills.  J. 
W.  Sherwood,  for  the  Royal  Milling  Co.  C.  W.  Sweet,  for  the 
Bozeman  Milling  Co.  George  Thorson,  for  the  Inter-Moun- 
tain Milling  Co.  G.  C.  Gregory,  for  the  Plains  Milling  Co.  T. 
J.  Edwards,  for  the  Ravalli  Cereal  &  Flour  Mill  Co.  E.  M. 
Wright  (Manhattan),  for  the  State  Milling  Co.  A.  J.  Foss 
(Dillon),  for  the  Beaverhead  Milling  &  Elevator  Co.  J.  T. 
Carroll,  for  various  farmer  organizations. 

Commissioners:    Boyle,  Dennis. 

Chapter  223  of  the  Session  Laws  of  1919  provides  that 
the  Board  of  Railroad  Commissioners  of  the  State  of  Mon- 
tana shall  be  ex-officio  the  Montana  Trade  Commission,  and 
that  it  shall  be  the  duty  of  the  Commission  to  fix  reasonable 
rules,  charges,  rates,  tolls,  maximum  profits  for,  and  to 
supervise  and  regulate  the  operation  of,  all  public  mills  en- 
gaged in  the  milling  industry  in  the  State  of  Montana.  The 
act  was  approved  by  the  Governor,  March  18,  1919,  and 
authorizes  the  Commission  to  employ  an  expert  miller  and 
various  other  employes  necessary  to  carry  out  the  provisions 
of  the  law. 

Section  18  of  the  law  provides  that  all  mills  coming 
within  the  provisions  of  the  act  shall  file  with  the  Commis- 
sion schedules  of  all  rates,  tolls,  charges  and  prices  under 
which  each  particular  mill  is  operating.  The  Commission 
fixed  April  19,  1919,  as  the  time  within  which  these  schedules 
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should  be  filed.  Upon  receipt  of  these  schedules  it  was  noted 
that  there  was  a  wide  divergence  among  the  rates,  tolls  and 
charges  made  by  the  various  mills  located  in  the  different 
sections  of  the  state,  and  in  an  endeavor  to  promulgate  rates 
and  regulations  that  would  be  more  uniform  and  would  be  in 
accordance  with  the  provisions  of  the  law,  the  Commission 
initiated  a  hearing  to  be  held  at  Helena,  Montana,  April  24, 
1919. 

A  copy  of  the  notice  of  this  hearing,  together  with  a 
copy  of  the  Montana  Trade  Commission  law,  was  sent  by 
registered  mail  to  all  the  public  mills  in  Montana  of  whose 
existence  the  Commission  had  a  record.  In  connection  with 
the  notice  of  hearing  the  Commission  propounded  certain 
interrogatories  affecting  the  milling  industry  to  be  discussed 
at  the  hearing.  The  meeting  was  attended  by  representa- 
tives of  mills  of  varying  capacities  and  also  by  representa- 
tives of  the  consumers  of  flour  and  other  mill  products. 

At  the  conclusion  of  the  discussions  on  the  date  of  the 
hearing  the  Commission  adjourned  sine  die,  and  upon  the 
information  gained  at  the  hearing  and  also  upon  the  infor- 
mation obtained  from  independent  investigations  the  Com- 
mission drafted  a  tentative  set  of  rates,  rules  and  regula- 
tions, and  again  issued  a  notice  of  hearing  to  the  various 
milling  industries  and  to  the  representatives  of  various  con- 
suming interests  in  the  state.  This  hearing  was  held  at 
Helena,  Montana,  June  19,  1919,  and  each  rule  of  the  Com- 
mission's tentative  set  was  carefully  and  thoroughly  con- 
sidered and  discussed  by  the  representatives  of  the  various 
milling  and  consuming  interests. 

At  the  hearing  held  April  24  and  25,  there  was  con- 
siderable discussion  as  to  the  best  method  of  classifying  the 
mills.  From  the  discussion  the  Commission  came  to  the  con- 
clusion that  the  small  mills  should  receive  a  higher  manu- 
facturing and  toll  allowance  than  the  larger  mills.  At  the 
request  of  the  Commission  the  mill  representatives  submitted 
a  tentative  schedule  of  rates  which  provided  for  a  manu- 
facturing and  toll  charge  of  35  cents  for  each  bushel  of 
wheat  used  in  the  manufacture  of  flour  and  its  by-products. 
The  representatives  of  the  smaller  mills  protested  against  a 
uniform  toll,  on  the  ground  that  the  operating  cost  of  a 
small  mill  is  greater  than  that  of  a  large  mill.    As  a  rule, 
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the  larger  mills  secure  a  very  low  rate  on  hydro-electric 
power,  while  many  of  the  small  mills  are  obliged  to  generate 
their  own  power  or  purchase  it  from  a  small  electric  utility 
that  uses  coal  or  oil  for  fuel,  which  makes  the  charge  per 
kilowatt  hour  extremely  high.  For  the  present  the  Com- 
mission will  classify  the  mills  upon  the  rated  daily  capacity 
in  barrels  for  a  twenty-four  hour  run. 

It  was  also  shown  that  there  are  13  or  14  mills  estab- 
lished at  interior  points,  ranging  from  10  to  70  miles  from 
a  railroad.  Their  operating  costs  are  comparatively  high,  as 
fuel  has  to  be  hauled  either  by  wagon  or  motor  truck.  Such 
mills  receive  the  wheat  from  the  farmer,  give  in  exchange 
flour  and  mill  feed,  and  retain  a  certain  percentage  of  the 
product  as  compensation  for  services  rendered;  or  in  ex- 
change for  the  wheat  they  give  the  farmer  its  equivalent 
in  flour  and  mill  feed  and  charge  a  toll  to  cover  the  manu- 
facturing costs  and  a  reasonable  profit.  They  also  purchase 
small  quantities  of  wheat  and  manufacture  it  into  flour  and 
its  by-products  and  sell  them  to  the  retailer  in  their  immedi- 
ate vicinity. 

With  a  view  of  securing  information  as  to  the  best 
method  of  regulation,  the  Commission  made  a  canvass  of 
the  different  states  to  ascertain  if  any  of  them  had  enacted 
laws  governing  the  regulation  of  the  milling  industry.  The 
result  of  the  investigation  disclosed  the  fact  that  control  of 
this  industry  by  a  state  agency  had  not  heretofore  been  at- 
tempted. It  is,  therefore,  apparent  that  Montana  is  the 
first  state  to  take  up  this  line  of  work.  Under  the  circum- 
stances some  delay  was  experienced  in  assembling  data  to 
determine  the  most  equitable  method  of  regulation.  The 
Commission  did,  however,  secure  some  valuable  information 
on  this  subject  from  the  federal  government  which  regu- 
lated the  flour  mill  industry  during  the  period  of  the  war. 

Giving  consideration  to  the  fact  that  regulation  of  the 
flour  mills  is  a  new  venture,  and  that  the  Commission  has 
had  but  a  few  months  to  study  the  question,  the  rules  and 
regulations  promulgated  and  set  forth  in  this  Keport  and 
Order  should  be  considered  in  the  light  of  a  temporary 
measure,  subject  to  modification,  if  upon  further  investiga- 
tion and  presentation  of  facts  the  rules  and  regulations  are 
found  to  be  unreasonable  or  inequitable  to  either  the  mill 
owner  or  the  consumer. 
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ORDER. 

The  Commission,  having  carefully  considered  the  vari- 
ous interests  of  the  consuming  public  and  also  the  various 
interests  of  the  milling  industry  of  the  State  of  Montana, 
and  having  made  a  thorough  and  conscientious  investigation 
of  the  matters  and  the  things  involved  in  this  proceeding,  is 
of  the  opinion  that  the  rates,  rules  and  regulations  herein- 
after set  forth  are  fair  and  reasonable,  and 

IT  IS  THEREFORE  ORDERED  That  the  following 
standard  rates,  rules  and  regulations  governing  the  opera- 
tion of  all  public  mills  operating  within  the  State  of  Mon- 
tana shall  be  in  full  force  and  effect  on  and  after  July  first, 
1919,  and  that  the  same  shall  remain  in  full  force  and  effect 
until  the  further  order  or  approval  of  the  Montana  Trade- 
Commission  : 

RULE  1.  Wheat  must  be  graded  in  compliance  with  the 
federal  grade  standard. 

RULE  2.  Dockage  must  be  determined  by  testing  an  ac- 
curately weighed  sample  of  wheat  with  test- 
ing sieves  of  approved,  federal  standard. 

RULE  3.    Custom  Grinding,  Exchange  or  Toll  Basis 

a.  Any  owner  of  wheat  shall  have  the  right  to 
deliver  hard  spring  wheat  or  hard  winter 
wheat  of  milling  quality  to  the  milling  plant 
for  the  purpose  of  having  it  ground  into  or 
exchanged  for  flour  and  mill  feed  and  the 
miller  must  accept  same  for  that  purpose  and 
shall,  if  operating,  forthwith  deliver  to  the 
owner  flour  and  mill  feed  in  exchange  there- 
for. 

b.  In  exchange  for  each  bushel  of  sixty  pounds 
of  clean  wheat,  flour  and  mill  feed  must  be 
delivered  in  the  following  quantities: 

Test  Weight  of  Number     Pounds    Number  Pounds 


Wheat    Per  Flour  Re-  Mill  Feed  Re- 
Bushel  turnable  turnable 

58  lbs.  or  more  42  17 

57  "  41i/>  171/7 

56  "  401/9  181/? 

55  "  40  19 

54  "  391/2  191/? 

53  "  38i/2  20i/o 

52  "  371/2  21% 

51  37  '  22  " 
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c.  The  owner  shall  have  the  privilege  of  desig- 
nating the  apportionment  of  the  flour  and 
mill  feed  to  which  he  is  entitled,  as  follows: 


1. 

100% 

Straight  Patent 

2. 

95% 

Straight  Patent,  and 

5% 

Second  Clear. 

3. 

75% 

First  or  Fancy  Patent 

20% 

First  Clear,  and 

5% 

Second  Clear. 

1. 

100% 

Mixed  Mill  Feed  (bran  and  shorts) 

2. 

65% 

Bran,  and 

35% 

Shorts  or  Standard  Middlings. 

d.  If  any  miller,  owing  to  the  equipment  of  his 
plant,  is  unable  to  make  the  above  appor- 
tionment, Straight  Patent  flour  and  Mixed 
Mill  Feed  (bran  and  shorts)  shall  be  de- 
livered instead. 

e.  Sacks  of  standard  commercial  sizes  for  flour 
and  mill  feed  shall  be  provided  by  the  miller 
at  the  expense  of  the  owner,  at  the  current 
market  value  of  same  per  thousand. 

f.  Flour  of  all  grades  must  be  packed  in  new 
cotton  sacks  of  98  pounds'  capacity,  and  mill 
feed  in  new  burlap  sacks  of  100  pounds' 
capacity. 

g.  The  owner,  however,  will  be  privileged  to 
have  flour  packed  in  other  standard  sizes, 
provided  he  pays  the  miller  the  regularly 
established  diffentials  between  the  98's  and 
the  smaller  sizes. 

h.  The  miller  may  collect  from  the  owner  the 
following  tolls  based  on  the  rated  daily 
capacity  (in  barrels)  of  the  mill,  for  a  twen- 
ty-four hour  run: 

25  bbls.  Capacity  and  under  35c  per  Bu. 
Over    25  bbls.  Capacity  and  under 

100  bbls.     30c  per  Bu, 

100  bbls.  Capacity  and  over  25c  per  Bu. 
Interior  Mills  located  20  miles  or 

more  from  a  railroad.   40c  per  Bu. 

The  above  tolls  are  chargeable  on  a  bushel  of 
sixty  pounds  of  clean  wheat,  at  the  time  of 
the  delivery  of  the  products,  as  herein  pro- 
vided, said  delivery  to  be  made  at  the  milling 
plant  to  the  owner  or  his  agent. 

i.  The  term  "owner"  as  herein  used  means  any 
individual,  firm  or  corporation  owning  wheat 
of  milling  quality  and  tendering  it  to  and  at 
the  milling  plant  of  any  public  mill. 
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j.  The  term  "miller"  as  herein  used  means  any 
individual,  firm  or  corporation  operating  a 
public  mill. 

k.  The  term  "clean"  as  herein  used,  referring  to 
wheat,  means  that  wheat  shall  be  free  from 
dockage  as  determined  by  federal  standard. 

RULE  4.    Merchant  Milling-  or  Commercial  Marketing 

a.  In  calculating  the  cost  of  wheat  used  in  manu- 
turing  flour  and  by-products,  the  miller  shall 
compute  the  value  of  wheat  at  its  carload 
value  f.  o.  b.  loading  point,  plus  the  average 
freight  rate  in  carloads  from  loading  points 
to  milling  point,  said  average  freight  rate  to 
be  based  on  actual  receipts. 

b.  The  value  of  wheat  at  the  loading  point  shall 
be  determined  by  the  average  daily  price  of 
the  same  grade  at  primary  terminals,  less  the 
freight  from  loading  point  to  the  said  termi- 
nals. 

c.  The  toll  or  maximum  conversion  charge  on 
the  manufactured  product  from  each  bushel 
of  wheat  (flour  and  mill  feed)  shall  not  ex- 
ceed the  following  charges  based  on  the  rated 
daily  capacity  (in  barrels)  of  the  mill,  for  a 
twenty-four  hour  run: 

25  bbls.  Capacity  and  under  35c  per  Bu. 
Over    25  bbls.  Capacity  and  under 

100  bbls.     30c  per  Bu. 

100  bbls.  capacity  and  over  25c  per  Bu. 
Interior  Mills  located  20  miles  or 

more  from  a  railroad  _  __40cperBu. 

RULE  5.  Maximum  Permissible  Differentials  Allowed  Over 
and  Above  the  Authorized  Toll  or  Conversion 
Charges 

Mill  Sale 

to         a.     When  flour  or  mill  feed  is  sold  in  straight 
carload  lots,  a  marketing  charge  of  fifteen 
any  one         cents   (15c)  per  barrel  on  flour,  and  fifty 
cents   (50c)  per  ton  on  mill  feed,  may  be 
added  by  the  miller. 

b.  When  selling  flour  in  mixed  or  pool  carload 
any  one         lots,  the  miller  shall  be  privileged  to  add  a 

marketing  charge  of  twenty-five  cents  (25c) 
per  barrel  on  flour,  and  one  dollar  ($1.00) 
per  ton  on  mill  feed. 

c.  When  selling  in  less  than  carload  lots  to  deal- 
Retail  ers  in  flour  and  feed,  the  miller  is  privileged 
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Dealer  to  add  a  marketing  charge  of  fifty  cents  (50c) 

per  barrel  on  flour,  and  two  dollars  ($2.00) 
per  ton  on  mill  feed,  both  products  f.  o.  b. 
the  mill. 

d.  When  selling  in  less  than  carload  lots  to  in- 
dividuals, firms,  corporations,  copartnerships 
or  associations,  other  than  owners  of  wheat 

Consumer        or  dealers  in  flour  and  feed,  the  miller  is 
privileged  to  add  a  marketing  charge  of  one 
dollar  ($1.00)  per  barrel  on  flour,  and  four 
dollars   ($4.00)  per  ton  on  mill  feed,  both 
products  f.  o.  b.  the  mill. 
Note — The  maximum  cash  basis  chargeable  to 
any  Montana  dealer  or  consumer  for 
mill    feed    (bran,    bran    and  shorts 
or  middlings)    shall  not  exceed  the 
straight  carload  bulk  price  obtainable 
for  said  mill  feed  in  interstate  busi- 
ness on  day  of  sale,  plus  the  differen- 
tials authorized  in  Kule  5  and  defined 
under  Sections  a,  b,  c  or  d  of  said  rule, 
less  freight  on  said  feed  from  point  of 
manufacture   to   the   said  interstate 
market. 

Not  more  than  one  of  the  margins  over 
and  above  the  apportionment  of  the 
toll  or  conversion  charge,  as  indicated 
above,  shall  be  added  by  the  miller  on 
the  sale  of  any  lot  of  flour  or  mill  fee. 

e.  Package  Charge.  In  arriving  at  the  per  bar- 
rel package  cost,  the  miller  shall  use  the  cur- 
rent cost  of  two  98-lb.  cotton  sacks  of  stand- 
ard size  and  grade  as  quoted  for  lots  of  1,000 
bags,  plus  any  freight  or  transportation 
charges.  The  charge  for  any  other  size  or 
style  of  packages  as  furnished  by  mill  or 
buyer  shall  be  calculated  on  the  basis  of  such 
98-lb.  cotton  sacks,  plus  or  minus  the  dif- 
ferential which  will  be  indicated  by  prevail- 
ing market  conditions. 

RULE  6.    Feed  Grinding 

Public  mills  equipped  to  grind,  chop  or  roll  grain 
for  feed,  shall  render  this  service  at  the  maximum 
rate  of  ten  cents  (10c)  per  one  hundred  pounds, 
when  the  quantity  of  grain  tendered  is  two  thou- 
sand, pounds  or  more;  if  the  amount  of  grain 
tendered  is  less  than  two  thousand  pounds,  an 
additional  charge  of  two  and  one-half  cents 
(21/2C)  per  one  hundred  pounds  may  be  collected. 
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The  foregoing  price  for  grinding  contemplates 
delivery  of  the  feed  to  the  owner  in  bulk.  If  feed 
is  sacked  the  owner  shall  pay  the  actual  cost  of 
sacking. 

RUL4E  7.  Every  mill  coming  within  the  provisions  of  the 
Montana  Trade  Commission  law,  engaged  in  sell- 
ing or  disposing  of  any  of  its  flour,  feed,  or  other 
mill  stuff,  or  any  grain  products,  shall  be  per- 
mitted to  make  a  reasonable  profit  for  the  manu- 
facturing of  flour  or  its  by-products,  or  other 
grain  products  of  every  kind  and  nature,  but  all 
unjust  and  unreasonable  profits  are  prohibited  and 
declared  unlawful. 

RULE  8.  In  the  event  that  any  of  the  prices,  rules  or  regu- 
lations set  forth  in  this  order,  is  claimed  to  be 
unjust,  unreasonable  or  insufficient  by  any  per- 
son, firm,  corporation  or  copartnership,  upon  com- 
plaint filed  with  the  Commission,  a  full  and  care- 
ful investigation  will  be  made  and  such  relief 
will  be  afforded  as  the  conditions  may  warrant. 

RULE  9.  Every  miller  shall  at  the  close  of  each  calendar 
month,  render  to  the  Montana  Trade  Commission 
a  true  monthly,  certified  statement,  setting  forth 
such  facts  as  are  required  by  the  Commission  and 
as  are  requested  on  blank  forms  which  will  be 
furnished  the  miller.  Said  statements  shall  be 
forwarded  to  the  Commission  not  later  than  the 
fifth  day  of  each  month,  commencing  with  the 
fifth  day  of  August,  1919. 

IT  IS  FURTHER  ORDERED  That  the  Secretary  of  the 
Montana  Trade  Commission  shall  serve  a  full,  true  and  certi- 
fied copy  of  this  Report  and  Order  upon  the  owners  (or  their 
representatives)  of  all  public  mills  coming  with  the  provisions 
of  the  Montana  Trade  Commission  law. 


IN  RE  APPLICATION  OF  MONTANA  MILLERS  FOR 
INCREASED  TOLL  RATES. 

(Docket  No.  759.    Report  and  Order  No.  296) 
(Hearing  September  15,  1920.    Decided  September  27,  1920) 

Legislative  Function — Absent  Parties — Interest — Public  Concern. 

1.  The  function  of  the  Montana  Trade  Commission  is  legislative 
in  character  and  according-ly  the  Commission  is  not  prevented,  by  the 
necessity  of  observing"  the  requisites  of  judicial  due  process,  from 
observing  and  considering  the  equities  of  absent  interests.  The  public 
interest  is  always  before  the  Commission. 

Evidence — Milling     Costs — Authorized     Grinding     Tolls — Conversion     Charges — 
Deficiency. 

2.  Evidence   examined  and  found  to  show  that  custom  grinding 
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tolls  and  merchant  milling-  conversion  charges  prescribed  by  Report  and 
Order  .No.  267,  Montana  Trade  Commission,  fall  materially  short  of 
covering  necessary  and  legitimate  expenses  of  such  respective  opera- 
tions plus  a  reasonable  profit,  on  the  basis  of  the  1919-1920  operating 
experience. 

Evidence — Operating    Experience — Drouth    Period — Effect. 

3.  Notwithstanding  the  above  showing,  evidence  held  insufficient 
to  warrant  prescription  of  higher  tolls  and  charges,  for  that  during 
the  operating  period  taken,  nearly  half  of  the  mills  under  control  were 
closed  for  lack  of  wheat,  and  the  remainder  operating  on  a  scanty  sup- 
ply due  to  disastrous  drouth,  at  Ihe  same  time  maintaining  their  nor- 
mal overhead.  The  maintenance  of  the  same  overhead  against  a  lesser 
quantity  of  wheat  has  magnified  the  per  bushel  cost  of  converting  that 
wheat  into  flour,  and  this  process  has  been  in  active  control  during 
the  period  July  1,  1919  through  June  30,  1920,  so  that  said  period 
does  not  afford  a  normal  fact  basis  on  which  to  predicate  future  rates. 

Maintenance  of  Overhead — Drouth — Policy. 

4.  The  maintenance  of  the  same  overhead  through  the  drouth 
period  as  for  a  normal  productive  period  by  keeping  physical  proper- 
ties intact  and  managerial,  milling  and  selling  forces  undisturbed,  not 
condemned,  but  considered  wise,  for  in  the  long  run  it  will  save  the 
consumer  the  extraordinary  burden  always  resulting  from  the  at- 
tempt to   reconstruct  and  reorganize. 


Application  for  increase  in  toll  rates  and  conversion  charges  for 
milling  flour;  denied  until  January  1,  1921,  pending  two  months'  test 
run  under  normal  conditions  to  obtain  true  cost  base. 

Appearances:  George  Thorson,  President,  Townsend,  J.  H.  Ileid, 
Great  Falls,  for  the  Montana  Millers'  Association;  J.  T.  Carroll, 
Helena,  for  the  Montana  Farmers'  Union;  E.  G.  Toomey,  Counsel,  B. 
T.  Stanton,  Mill  Expert,  R.  F.  Bentzin,  Mill  Examiner,  for  the  Com- 
mission; Commissioner.  Boyle.  Hearing  was  regularly  held  at  Helena, 
Montana,  September  15,  1920,  at  9:30  o'clock  A.  M. 

By  the  Commission:  Petitioners,  comprising  more  than 
one-half  of  the  flour  milling  capacity  in  Montana,  on  August 
31,  1920,  filed  with  this  Commission  their  application  for  an 
increase  in  the  toll  rates  for  milling  flour,  as  follows: 

Present  Rate    Proposed  Rate 

Mills,    25    barrel   capacity   or   under  35c  per  bu.        45c  per  bu. 

Mills,    over   25   barrels   and   under   100   barrels   30e    "      "         40c  " 

Mills,   100  barrel  capacity  and  over    25c    "      "         35c    "  " 

Mills,  loc.  in  interior,  20  mi.  or  more  from  a  railroad.. 40c  "  "  50c  "  " 
Custom  grinding  or  exchange  rates  to  be  increased  accordingly. 

Pursuant  to  law,  notice  of  the  hearing  on  said  applica- 
tion was  published  in  two  daily  papers,  the  Montana  Record- 
Herald  of  Helena,  and  the  Great  Falls  Tribune  of  Great  Falls, 
on  September  4th,  and  September  5th,  1920,  respectively, 
and  in  addition,  said  notice  was  sent,  as  a  news  item  to  twelve 
Montana  papers.  Endeavor  was  made  to  insure  attendance 
of  representatives  of  various  farmer  organizations,  by  postal 
service  of  the  notice  to  these  associations:  Montana  Farmers' 
Union,  Farmers'  Equity,  Farmers'  Grange,  Farm  Bureau, 
Grain  Growers'  Association,  and  the  National  Non-Partisan 
League.  We  advert  to  this  matter  of  notice  because  the  sub- 
sequent hearing  developed  but  one  representative  of  the 
farmer  interests.  The  consuming  public  was  not  formally 
represented  at  all.  If  these  proceedings  were  judicial  in 
nature,  the  consequences  of  non-attendance  might  be  seri- 
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ous,  but  as  our  function  is  legislative  in  character,  the  formal- 
ities of  dual  party  judicial  process  not  obtaining  in  our 
forum,  we  are  not  prevented  from  observing  and  considering 
the  equities  of  absent  interests.  "It  must  be  remembered 
that  legislatures  are  ultimate  guardians  of  the  liberties  and 
welfare  of  the  people  in  quite  as  great  a  degree  as  the 
courts."  Missouri,  T.  &  K.  Ry.  v.  May,  194  U.  S.  267,  270, 
24  Sup.  Ct.  683,  48  L.  ed.  971.  As  the  agent  of  the  legisla- 
ture and  entrusted  by  it  with  the  daily  administration  of  the 
details  of  Chapter  223,  Laws  1919,  according  to  its  plan  and 
under  its  guidance,  we  must  protect  the  interests  of  those 
who  will  not  or  can  not  protect  themselves.  Indeed  that  is 
the  real  reason  for  our  being. 

By  our  Report  and  Order  No.  267,  effective  July  1, 
1919,  we  prescribed,  for  Merchant  milling  (or  commercial 
marketing)  as  well  as  custom  grinding,  the  rates  set  forth 
under  the  above  caption  "Present  Rates",  based  on  the  rated 
daily  capacity  in  barrels  of  the  mill  for  a  twenty-four  hour 
run.  Report  and  Order  No.  267  was  issued  after  three 
months'  investigation  and  study,  including  two  public  hear- 
ings, and  although  it  was  the  first  administrative  regulation 
under  Chapter  223,  Laws  1919,  it  stood  for  more  than  a  year 
without  challenge  from  any  source.  And  it  should  be  noted 
now  that  no  provisions  of  that  order  are  questioned  save 
those  paragraphs  that  fix  the  conversion  charges.  No  com- 
plaint is  made  concerning  the  maximum  permissible  dif- 
ferentials. 

Petitioners  assert  these  charges  "are  utterly  insufficient 
by  virtue  of  existing  conditions,  to  permit  or  allow"  them 
"to  continue  in  the  business  of  milling  flour",  specifying 
these  conditions:  Increase  in  the  cost  of  labor,  increase  in 
the  rate  of  interest  on  borrowed  money,  increase  in  machin- 
ery costs  and  costs  of  repairs,  all  the  increases  being  meas- 
ured against  the  price  levels  obtaining  before  the  issuance 
of  Report  and  Order  No.  267  in  June,  1919.  To  prove  their 
case  petitioners  rely  almost  entirely  on  the  results  of  the 
examinations  and  inspections  of  our  Mill  Expert  and  Mill 
Examiner.  A  summary  of  these  results  exhibits  the  follow- 
ing expense  record  for  eighteen  mills  which  operated  for 
varying  periods  in  the  year  July  1,  1919,  to  August  1,  1920. 
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Note  1.  This  mill  segregates  its  expense  account  into  three  groups,  viz.: 
Production,  selling  expense  and  general  expense.  Production  in- 
cludes superintendent  and  all  mill  laborers'  wages,  fuel,  light, 
water,  gas,  waste,  repairs  and  depreciation.  Selling  expense  in- 
cludes salesmen  and  office  salaries,  advertising,  stationery,  T'/D  & 
CND.'s,  traveling  expense  and  postage.  General  expense  includes 
discount  and  exchange,   interest,   taxes  and  insurance. 

Production  account  totals   $37,536.63  or  21.3c  per  bushel 

Selling  expense  totals    19,652.42  or  11.1c  per  bushel 

General  expense  totals    22,624.71  or  12.8c  per  bushel 


Total 


45.2c  per  bushel 


MONTANA  TRADE  COMMISSION 


363 


Note  2.    The  segregation  of  the  expense  account  for  this  mill  is  the  same  as 


It  is  apparent  from  the  face  of  the  foregoing  summary 
that  the  custom  grinding  tolls  and  the  merchant  milling  con- 
version charges  prescribed  by  our  Report  and  Order  No.  267, 
fall  materially  short  of  the  requirements  which  the  millers 
conceive  to  be  essential  to  an  adequate  grinding  toll  or  conver- 
sion charge.  The  grinding  tolls  and  conversion  charges  are 
predicated  on  the  theory  that  they  should  cover  all  neces- 
sary and  legitimate  expenses  of  the  custom  grinding  opera- 
tion and  merchant  milling  operation,  respectively,  plus  a  rea- 
sonable profit  for  each  of  said  services.  Of  the  twelve  mills 
shown  above  of  one  hundred  barrels  rated  daily  capacity,  or 
more,  allowed  a  toll  or  conversion  charge  of  25  cents  per 
bushel  by  our  Report  and  Order  No.  267,  none  exhibit  a  per 
bushel  expense  of  less  than  .271,  while  the  maximum  per 
bushel  expense  reaches  .826,  or  over  three  times  the  allow- 
ance therefor.  Of  the  five  mills  shown  above  of  or  over  twenty- 
five  barrels  rated  daily  capacity  and  less  than  one  hundred 
barrels  rated  daily  capacity,  allowed  a  toll  or  conversion 
charge  of  30  cents  per  bushel  by  our  Report  and  Order  No. 
267,  none  exhibit  a  per  bushel  expense  of  less  than  .564,  or 
over  twice  the  legal  allowance  therefor,  while  the  maximum 
per  bushel  expense  of  mills  of  this  class  is  shown  to  be  .964. 
The  one  mill  of  twenty-five  barrels  rated  daily  capacity  oper- 
ated at  a  per  bushel  expense  of  .462,  or  over  ten  cents  in 
excess  of  the  legal  charge.  From  the  entire  record  now  be- 
fore us  we  are  convinced  that  decided  increases  in  labor  costs, 
interest  charges,  and  maintenance  and  machinery  costs  over 
the  levels  of  June,  1919,  are  reflected  in  the  excess  shown 
above  our  allowances  of  June,  1919,  but  the  foregoing  facts 
speak  only  a  half  truth,  for  the  reason  we  now  note. 

It  is  a  phenomenon  of  universal  notoriety  in  Montana 
that  its  grain  crops  for  the  1919  and  1920  seasons  scarcely 
approached  normal  production.  There  is  no  necessity,  now, 
for  recounting  the  factors  contributing  to  this  condition.  It 
is  enough  to  observe  the  fact  that  the  season  of  1919  which 
should  have  produced  a  grain  crop  under  ordinary  conditions 
of  50,000,000  bushels  produced  a  crop  of  about  8,000,000 


above. 

Production  account  totals 

Selling  expense  totals   

General  expense  totals   


$41,489.23  or  20.7c  per  bushel 
.  19,990.19  or  9.9c  per  bushel 
.  20,381.67  or  10.1c  per  bushel 


Total 


40.8c  per  bushel 
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bushels.  The  crop  for  1920  is  estimated  at  20,000,000  bush- 
els. Our  experience  basis,  July  1,  1919,  through  June  30, 
1920,  does  not  coincide  with  the  two  grain  seasons  of  1919 
and  1920  but  includes  the  1919  season  as  a  whole.  The  dis- 
aster of  that  season  is  directly  reflected  in  the  operations  of 
the  mills  under  our  jurisdiction: 

PERIOD:     JULY  1,    1919  THROUGH  JUNE  30,  1920. 

Total  number  of  mills  under  control  of  Montana  Trade  Commission  79 

Total  number  of  mills  operating  at  normal  capacity    0 

Total  number  of  mills  not  operating  at  all  account  causes  other  than 

grain  shortage   -  :   5 

Total  number  of  mills  not  operating  at  all  account  grain  shortage    30 

Total  number  of  mills  operating  part  time  or  less  than  capacity  during 

above  period   .   44 

79  79 

The  forty-four  mills  operating  part  time  or  less  than 
capacity  during  the  above  period,  exhibit  this  condition: 

PERIOD:    JULY  1,  1919,  THROUGH  JUNE  30,  1920. 
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Antelope  Milling  Co. 

Belt  Farmers  Milling  &  Elev.  Co. 

Bozeman   Milling  Co. 

Broadus  Co-Oper.  Milling  Co. 

Gallatin  Valley  Milling  Co. 

Russell-Miller  Milling  Co. 

Springhill  Milling  Co. 

Cascade  Milling     &  Elevator  Co. 

Circle  Milling  Co. 

Parker  Milling  Co. 

Chinook  Elevator   &   Mill  Co. 

C.   S.  Wedge  &  Son 

Grant  &  Albert  Milling  Co. 

Benton  Mill  &  Elevator  Co. 

Glasgow  Flour  Mill  Co. 

Glendive  Milling  Co. 

Royal  Milling  Co. 

Big  Horn  Valley  Milling  Co. 

Hamilton  Flour  Mill 

Harlem  Milling  Co. 

Havre  Mill  Co. 

Judith  Milling  Co. 

Montana  Flour  Mills  Co. 

Carbon   Co.    Flour  Mill 

Jordan    Flour   Mill  Co. 

Bjornebv  Bros.   Milling  Co. 

Kalispell  Flour  Mill  Co. 

Laurel  Flour  Mill 

Lavina  Milling  Co. 

Park   Co.    Milling  Co 

Miles  City  Milling  and  Elev.  Co. 

Ravalli  Cereal  &  Flour  Mill  Co. 

State  Milling  Co. 

Opheim  Flour  Mill  Co. 

Park  City  Milling  Co. 

Plains   Montana  Mills 

Poison  Flour  Mills 

Rosebud  Milling  Co. 

Russell-Miller  Milling  Co. 

Savage  Milling  Co. 

Smith — Tyner  Co. 

Stevensville  Flour  Mill  Co. 

Inter-Mountain  Milling  Co. 

Three  Forks  Mill  &  Elev.  Co. 
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It  must  be  understood  in  connection  with  the  foregoing 
table  that  the  normal  run  for  a  mill  during  the  period  named 
would  be  about  ten  months,  two  months  of  each  annual 
period  being  devoted  to  repairs  and  general  clean-up.  While 
many  of  the  mills  show  operation  for  eight,  ten  or  even 
twelve  months,  it  is  not  to  be  inferred  therefrom  that  such 
operation  was  continuous.  In  many  instances  there  was  oper- 
ation for  a  few  days  only  during  each  month.  None  of  the 
operating  mills  operated  at  capacity  the  entire  period,  and 
few  exhibit  a  normal  run  for  any  given  month  of  the  opera- 
tion period. 

It  is  significant,  however,  that  the  Montana  mill  of  one 
hundred  barrels  daily  rated  capacity  and  over,  namely,  the 
Inter-Mountain  Milling  Company's  225  barrel  mill  at  Towns- 
end,  which  operated  almost  at  normal,  more  nearly  ap- 
proached the  legal  conversion  charge  allowed,  i.  e.,  25  cents 
per  bushel,  than  any  other  mill  of  its  class  within  the  state, 
its  per  bushel  expense  for  the  period  being  .271.  While  it 
would  be  unfair  to  determine  this  proceeding  against  petition- 
ers on  this  single,  isolated  experience,  the  near  coincidence 
of  the  legal  charge  with  the  actual  result  under  conditions 
of  substantial  normality  must  not  be  overlooked. 

Notwithstanding  the  unusual  conditions  existing  from 
July  1,  1919,  through  June  30,  1920,  causing  forty  per  cent 
of  the  mills  in  Montana  to  cease  operation  entirely,  and  the 
remainder  to  operate  from  ten  to  seventy  per  cent  of  normal 
capacity,  the  record  shows  that  the  millers  generally  at- 
tempted to  keep  their  physical  properties  intact,  their  man- 
agerial, milling  and,  in  the  case  of  the  merchant  millers,  their 
selling  forces,  undisturbed.  In  other  words,  the  operating 
millers  generally  have  maintained  the  same  overhead  through 
the  drouth  period  that  was  necessary  for  a  productive  period. 
This  policy  we  consider  wise,  for  in  the  long  run  it  will  save 
the  consumer  the  extraordinary  burden  which  always  results 
from  the  attempt  to  galvanize  into  efficiency  property  which 
has  ceased  to  be  used  and  a  human  organization  which  has 
been  disintegrated.  But  it  is  obvious  that  the  process  has 
directly  increased  the  per  bushel  expense  of  custom  grinding 
and  merchant  milling  for  the  period  in  question.  The  main- 
tenance of  the  same  overhead  against  a  lesser  quantity  of 
wheat  has  magnified  the  per  bushel  cost  of  converting  that 
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wheat  into  flour.  Forty  thousand  bushels  against  a  manu- 
facturing cost  of  $20,000  means  a  per  bushel  cost  of  fifty 
cents;  half  of  the  wheat  quantum,  the  divisor,  raises  the 
quotient  one  hundred  per  cent,  or  to  one  dollar. 

This  is  the  process,  then,  which  has  been  in  active  con- 
trol during  the  period  July  1,  1919,  through  June  30,  1920. 
We  cannot  prescribe  rates  for  the  future  except  on  the  ex- 
perience of  the  past.  The  predication  of  toil  and  conversion 
charges  now,  on  the  results  of  operations  for  the  period 
under  examination,  when  nearly  half  of  the  mills  under  our 
jurisdiction  were  closed  for  lack  of  wheat,  and  when  the  re- 
mainder were  endeavoring  to  preserve  themselves  for  better 
times  on  a  scanty  wheat  supply,  would  be  sheer  speculation, 
the  consequences  of  which  might  prove  utterly  unfair  to  all 
here  concerned. 

In  order,  therefore,  to  find  an  experience  basis  which 
may  serve  as  a  reliable  fact  anchorage  for  the  prescription  of 
rates,  tolls  and  charges  which  shall  give  these  petitioners 
the  just  and  reasonable  return  which  is  guaranteed  them  by 
the  14th  Amendment,  and  our  own  Constitution  and  laws, 
we  shall  select  the  months  of  October  and  November,  1920, 
for  a  test  run.  The  record  shows  that  this  period  will  ap- 
proach the  norm,  as  we  now  know  the  norm,  both  in  quan- 
tity of  wheat  available  for  milling  and  in  number  of  mills 
operating.  At  the  end  of  that  time,  or  as  soon  thereafter 
as  the  two  months'  data  are  available,  after  examination 
and  check,  we  shall  be  in  position  to  pass  upon  this  applica- 
tion in  the  light  of  reliable  evidence,  now  lacking.  In  the 
meantime  this  application  is  denied,  and  the  rates,  tolls  and 
charges  established  by  our  Report  and  Order  No.  267  will 
continue  in  full  force  and  effect  as  the  legal  rates,  tolls  and 
charges  for  the  services  and  operations  therein  named.  An 
appropriate  order,  detailing  among  other  things  cost  data 
required  for  the  test  period,  will  be  entered. 

ORDER. 

At  a  session  of  the  Montana  Trade  Commission  of  the 
State  of  Montana,  for  the  Control  of  Public  Mills,  held  at  its 
office  in  Helena,  Montana,  on  the  27th  day  of  September, 
1920,  in  re  application  of  the  Montana  Millers'  Association 
for  an  increase  in  the  rates,  tolls  and  charges  for  custom 
grinding  and  merchant  milling  within  the  State  of  Montana, 
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this  matter  being  before  the  Commission  upon  said  applica- 
ion,  and  hearing  thereon,  and  full  investigation  of  the  mat- 
ters and  things  involved  having  been  had,  and  the  Com- 
mission having  on  the  date  hereof  made  and  filed  of  record 
a  report  containing  its  conclusions  therein,  which  said  report 
is  hereby  approved  and  made  a  part  hereof, 

IT  IS  THEREFORE  ORDERED,  That  said  application 
be,  and  it  is  hereby  denied,  until  January  1,  1921,  at  which 
time  it  shall  automatically  revive  without  further  action  by 
petitioners  or  this  Commission, 

IT  IS  FURTHER  ORDERED,  That  for  the  months  of 
October,  1920,  and  November,  1920,  each  mill  subject  to  the 
jurisdiction  of  this  Commission  shall  keep  and  render,  sub- 
ject to  our  check,  examination  and  inspection,  the  following 
record : 

(  1)  Bushels  of  Wheat  Milled. 

(  2)  Barrels  of  Flour  Manufactured. 

(  3)  Tons   of   Feed  Manufactured, 

(  4)  Cost  of  Wheat  Milled, 

C  5)  Cost  of  Sacks, 

(  6)  Amount  Received  for  Products, 

(  7)  Cost  of  Manufacturing, 

(8)  Administrative  and  Selling  Expense, 

(  9)  Plant  Maintenance, 

(10)  Depreciation, 

(11)  Taxes   (except  on  income), 

(12)  Cost   of  Insurance, 

(13)  Interest   (other  than  on  Investment), 

(14)  Bad   Debts   Charged  Off. 

Report  of  October  operations  will  be  submitted  to  this  Com- 
mission  by  November  10,  1920,  and  report  of  November 
operations  will  be  submitted  to  this  Commission  by  Decem- 
ber 10,  1920. 

IT  IS  FURTHER  ORDERED,  That,  pending  the  final 
determination  herein  and  throughout  the  test  period  ordered, 
all  and  singular  the  rates,  tolls  and  charges  now  in  force 
and  effect  by  virtue  of  our  Report  and  Order  No.  267,  shall 
continue  in  full  force  and  effect  without  any  alteration  what- 
soever. 

IT  IS  FURTHER  ORDERED,  That  the  Secretary  of 
this  Commission  shall  serve  each  of  the  parties  hereto,  and 
each  mill  under  the  jurisdiction  of  this  Commission  with  a 
certified  copy  of  this  Report  and  Order,  and  that  the  same 
shall  take  effect  forthwith. 


PART  IV 
Montana  Irrigation  Commission 


MONTANA  IRRIGATION  COMMISSION 

The  Montana  Railroad  Commission  was,  by  an  act  passed  by  the 
legislature  assembled  in  extraordinary  session  in  August,  1919,  desig- 
nated ex-officio  the  Montana  Irrigation  Commission.  The  law  pro- 
vides that  the  Commission  shall  have  general  supervisory  control  over 
the  organization  of  irrigation  districts  in  the  state  of  Montana  and  "do 
all  things  necessary  for  the  full  development  of  the  irrigable  lands." 

OEGANIZATION. 

The  act  as  originally  passed  carried  an  appropriation  of  $10,000, 
but  through  a  clerical  error  the  appropriation  was  reduced  to  $2,500. 
This  has  been  a  serious  handicap  in  carrying  out  the  provisions  of  the 
bill.  A  deficiency  claim  of  $7,500  was  authorized  pending  the  action  of 
the  coming  legislature  and  all  claims  for  salaries  and  expenses  have 
been  met  by  deficiency  claims  since  the  depletion  of  the  available  $2,500. 

The  past  year  has  seen  a  great  deal  of  activity  in  irrigation  ques- 
tions. The  demand  made  upon  the  Commission  in  the  nature  of  inves- 
tigating and  reporting  upon  the  feasibility  and  costs  of  districts  and 
making  preliminary  visits  to  projects  in  the  process  of  forming  districts 
made  it  necessary  to  employ  two  additional  engineers. 

The  original  irrigation  district  law  was  passed  by  the  legislature 
in  1907  and  was  similar  in  nature  to  the  law  relating  to  municipal 
improvement  districts.  The  supervision  and  control  over  the  issuing 
of  bonds  by  the  districts  were  placed  with  the  boards  of  county  com- 
missioners. As  this  feature  proved  to  be  unsatisfactory,  particularly 
in  the  marketing  of  the  bonds,  the  law  was  amended  in  1909,  so  as  to 
place  the  control  of  bond  issues  with  the  district  courts.  Under  this 
law  several  districts  have  been  organized,  but  it  is  estimated  that  with 
the  advantage  of  a  single  regulating  board,  working  with  the  advice 
and  assistance  of  the  state  engineer,  as  provided  by  the  law,  oppor- 
tunities for  development  under  the  irrigation  district  plan  will  be 
greatly  extended. 

The  new  law  enables  the  owners  of  land  under  an  irrigation  sys- 
tem owned  by  other  parties  to  purchase  the  property,  using  the  district 
bonds  for  payment,  and  thus  secure  direct  and  cooperative  control  at 
once.  By  the  use  of  the  serially  maturing  bonds  the  expense  of  the 
purchase  or  the  new  construction  can  be  distributed  over  the  years 
when  the  benefits  are  being  derived,  the  expense  for  both  the  interest 
and  principal  for  taking  up  the  bonds  at  maturity  being  levied  in  the 
form  of  a  tax  against  the  land  and  paid  in  annual  installments.  This 
method  also  enables  the  owners  of  land  with  direct-flow  rights  which 
are  not  sufficient  in  all  seasons,  to  form  their  lands  into  a  district 
for  the  purpose  of  constructing  storage  works  to  provide  a  supplemental 
water  supply.  In  these  cases  the  expense  per  acre  is  usually  small,  and 
as  the  security  is  in  the  lands  already  improved  the  bonds  may  be- 
come a  first  lien  on  property  several  times  its  value. 

It  is  in  these  two  ways  that  the  law  has  been  applied  in  the  past. 
Under  the  Irrigation  Commission  it  is  expected  that  in  the  future  it 
may  be  used  for  the  development  of  water  supplies  for  sections  that 
have  heretofore  been  cultivated  under  the  dry  farming  system  where 
the  need  for  supplemental  irrigation  systems  has  been  particularly  felt 
during  the  past  dry  years.  A  higher  duty  than  is  used  at  present  is 
probable  and  such  lands  will  have  their  improved  dry-farming  values 
as  security  for  the  bonds. 

Irrigation  beyond  a  doubt  is  the  best  crop  insurance  and  it  has 
been  found  to  pay  even  though  water  is  used  only  once  in  five  years. 
The  unusual  number  of  homestead  entries  in  Montana,  has  been  breaking 
up  the  areas  which  might  ultimately  be  developed  under  the  Carey 
Act  and  it  is  expected  that  to  a  certain  extent  the  district  method  may 
take  the  place  of  the  Carey  Act  system. 
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STATE  SURVEY. 

So  many  inquiries  and  requests  for  preliminary  investigations  of 
water  supplies,  reservoir  sites,  irrigable  areas,  etc.,  came  to  the  com- 
mission that  it  soon  became  apparent  that  general  information  of  this 
nature  of  the  state  was  imperative.  Accordingly  during  the  summer 
of  1920,  the  Commission  made  an  irrigation  survey,  taking  each  county 
separately.  Data  were  gathered  on  the  areas  now  under  irrigation; 
areas  which  are  proposed  to  be  developed,  areas  which  could  be  put  under 
irrigation,  undeveloped  reservoir  sites,  available  water  supplies,  pumping 
possibilities,  etc.  Owing  to  the  limited  time  and  funds  the  information  was 
gathered  from  the  court  records,  county  officials,  irrigators,  ditch  super- 
intendents, pioneers,  etc.  Under  the  circumstances,  the  results  are  as 
near  correct  as  it  was  possible  to  obtain. 

The  survey  reveals  the  fact  that  many  small  pumping  plants  oper- 
ating under  low  lifts  for  the  irrigation  of  small  areas,  are  quite  numer- 
ous. The  development  of  larger  pumping  plants  is  beginning  to  receive 
considerable  attention,  but  to  date  there  are  comparatively  few  in  opera- 
tion. The  chief  question  involved  is  "how  high  can  water  be  pumped 
profitably?"  Many  conditions  affecting  the  answer  to  this  question  arise, 
such  as  the  quality  and  value  of  crops  that  can  be  raised,  transporta- 
tion facilities,  markets,  cost  of  power,  duty  of  water,  and  many  other 
contingencies.  It  can  readily  be  seen  that  it  might  pay  to  pump  water 
150  feet  along  the  Yellowstone  Valley,  for  example,  where  the  growing 
season  is  long,  the  crop  returns  are  high  and  transportation  facilities 
are  good,  whereas  a  similar  plant  located  in  the  mountainous  section 
at  a  much  higher  altitude,  where  the  season  is  half  as  long,  railroads 
are  remote  and  stock  raising  is  the  principal  industry,  would  not  pay. 
The  best  solution  to  such  a  problem  is  to  work  out  the  results  for 
each  individual  case.  As  for  example,  suppose  dry  land  worth  $20  per 
acre  is  to  be  irrigated  by  a  pumping  plant  costing  $36  per  acre  and 
the  yearly  maintenance  cost  is  $10  per  acre,  then  the  project  must  be 


made  to  pay  a  fair  rate  of  interest  (8%)  on 

Original  value  of  dry  land   $20  per  acre 

Cost  of  irrigation  works,  $36  per  acre.    If  bonds  sell 

for  90%    40  per  acre 

Improvements  on  land  preparatory  to  irrigation          20  per  acre 

Total  investment  $80  per  acre 

As  a  safe  investment  the  return  on  the  irrigated  land  must  pay: 

Interest  on  the  investment,  8%  of  $80   $  6.40  per  acre 

Taxes,  2%  of  $80    1.60  per  acre 

Yearly  maintenance  cost  of  pumping    10.00  per  acre 

Int.  on  Maint.  warrants,  4  mo.  6%  on  $10   15  per  acre 


Total   $18.15 


The  irrigated  land  must  produce  a  net  yearly  income  of  $18.15  per 
acre  to  pay  interest  on  the  investment  and  the  maintenance.  Depend- 
ing upon  the  locality,  the  markets,  crops,  etc.,  it  is  a  matter  of  figures 
to  compute  the  net  return  on  irrigated  land  to  determine  whether  or 
not  the  project  will  pay. 

Many  natural  lakes  and  artificial  reservoirs  have  been  developed, 
but  there  are  still  many  more  that  will  be  built  in  the  near  future. 
These  reservoirs  will  serve  the  double  purpose  of  holding  flood  waters 
in  reserve  for  irrigation  during  the  summer,  as  well  as  checking  the 
destructive  floods  along  the  streams  in  the  early  spring.  The  records 
show  that  at  least  42,000,000  acre  feet  of  water  leave  the  state  annually 
in  the  Missouri,  Yellowstone  and  Clark's  Pork  rivers.  By  building 
reservoirs  for  the  conservation  of  these  flood  waters,  assuming  that  it 
could  all  be  stored,  it  would  be  sufficient  to  irrigate  14,000,000  acres 
at  a  duty  of  three  acre  feet  per  acre,  or  in  other  words,  the  water 
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supply  is  sufficient  to  increase  the  present  irrigated  acreage  four  times. 
Unfortunately,  about  one-third  of  the  water  supply  originates  on  the 
western  side  of  the  continental  divide  where  the  water  far  exceeds  the 
arid  agricultural  land. 

IRRIGATION  STATISTICS. 

Montana  contains  93,000,000  acres  of  land  of  which  two-thirds  are 
classified  as  forests  and  grazing  and  the  other  one-third  agricultural 
land.  The  following  table  shows  the  results  of  an  irrigation  survey 
made  in  1909  by  the  Montana  Agricultural  College  Experiment  Station 
(Bulletin  No.  103)  and  also  the  results  of  the  irrigation  survey  of  the 
Commission  made  in  1920.     The  figures  show  the   acreages   of  land 


actually  under  irrigation. 

1909.  1920. 

Irrigation  Districts    412  51,695 

Other  Enterprises   1,587,530  1,839,576 

U.  S.  R.  S.  and  Indian  Service    81,494  145,000 

Carey  Act  Projects    9,648  100,700 


Total   1,679,084  2,136,974 


As  a  result  of  the  survey  by  the  Commission  the  -additional  area 
that  can  be  irrigated  by  works  being  constructed  or  works  constructed 
but  not  in  use,  and  irrigation  districts  or  private  or  corporate  enter- 
prises organized  for  beginning  construction  are: 


Irrigation  districts  under  the  court   375,747 

Irrigation   districts   under  the   commission  122,136 

Other    enterprises   103,360 

U.  S.  R.  S.  and  Indian  Service   ,  199,000 

Carey  Act  Projects   85,300 


Total   885,543 


The  survey  shows  that  2,266,000  acres  not  included  in  any  of  the 
above  figures  are  still  susceptible  of  irrigation. 

Following  is  a  summary  of  the  ultimate  irrigation  development 
in  the  state  under  the  present  market  conditions,  population,  land  values 


and  duty  and  use  of  water: 

Area  now  being  irrigated   2,136,974  acres 

Works  already  contemplated  or  districts  organized    885,543  acres 

Additional  area  that  can  be  irrigated   2,266,000  acres 


Total   5,288,517  acres 


A  general  sumary  of  the  irrigation  districts  before  the  Commission 
and  the  results  of  the  state  irrigation  survey,  by  counties,  follows: 

PROJECT  NO.  1. 
Cooper's  Lake  Irrigation  District,  Powell  County. 

Location,  Blackfoot  Valley.  Elevation,  4,300  Feet.  Total  Area,  20,000 
Acres.  Petition  Filed,  October  18,  1919.  Deposit  Requested,  $300.00.  Esti- 
mated Cost,  $40.00  per  Acre. 

This  proposed  project  is  located  in  Powell  County,  in  the  western 
part  of  the  state  in  the  Blacfoot  Valley  on  the  Pacific  slope  of  the  con- 
tinental divide.  The  land  proposed  to  be  irrigated  is  situated  between 
the  North  Fork  and  the  main  Blackfoot  River  and  is  locally  known  as 
"Kleinschmidt  Plat".  The  town  of  Ovando  lies  some  six  to  ten  miles 
west  and  Helmville  is  some  ten  miles  south.  The  estimated  area  to 
be  irrigated  is  20,000  acres. 

It  is  proposed  to  divert  water  out  of  the  North  Fork  of  the  Black- 
foot River  just  below  the  junction  of  the  Blackfoot  River  and  the 
Dry  Fork,  and  carry  the  water  down  the  canyon  by  ditch  and  flume 
crossing  the  divide  and  emptying  the  water  into  the  Cooper's  Lake 
drainage  area.  A  dam  is  to  be  built  at  the  foot  of  Cooper's  Lake  for 
the  storage  of  flood  water  and  the  control  of  water  during  the  irrigat- 
ing season.    From  the  lake,  water  will  be  distributed  over  the  land 
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by  a  system  of  canals  and  laterals.  The  establishment  of  a  power 
plant  in  the  canyon  below  the^  Cooper's  Lake  dam  is  also  a  possibility. 
The  lower  part  of  this  project  is  higher  than  the  surrounding  country 
and  somewhat  rolling  and  it  is  proposed  to  transmit  power  to  Brown's 
Lake,  which  lies  at  the  foot  of  this  bench,  and  from  there  pump  water 
up  to  the  higher  levels. 

The  body  of  land  is  a  long  triangular  alluvial  fan,  wedged  between 
the  mountains,  which  has  been  formed  by  the  wash  of  the  North  Fork. 
The  upper  part  is  very  flat  with  a  good  slope  to  the  south.  The  lower 
part  along  the  main  Blackfoot  River  is  higher  than  the  surrounding 
country  and  has  the  appearance  of  a  glacial  moraine  formation.  The 
soil  on  the  upper  part  of  the  flat  is  chiefly  a  sandy  gravelly  formation 
which  indicates  that  a  heavy  seepage  of  irrigation  water  can  be  ex- 
pected. The  bench  land  is  composed  of  a  heavier  soil  having  an  in- 
dication of  a  clay  formation.  The  whole  area  is  free  from  stumps, 
trees,  large  boulders  and  brush.  There  are  comparatively  few  farmers 
living  on  the  area.  Most  of  it  is  fenced  and  about  half  of  it  has  been 
farmed  at  various  times.  The  community  at  the  present  time  is  not 
very  prosperous,  but  there  are  good  possibilities  of  building  it  up 
through  irrigation  into  a  thrifty  settlement.  The  proposed  line  of  the 
Chicago,  Milwaukee  and  St.  Paul  Railway,  connecting  Great  Palls  and 
Missoula,  crosses  through  the  center  of  the  project  and  the  location  is 
practically  assured,  as  most  of  the  right  of  way  has  been  purchased 
and  some  of  the  road  bed  has  been  graded. 

An  informal  petition,  signed  by  eighteen  land  owners  of  the  pro- 
posed district,  representing  11,610  acres,  was  filed  August  16,1919,  with 
the  clerk  of  the  court,  Powell  County,  and  also  with  the  secretary  of 
the  Montana  Irrigation  Commission.  A  preliminary  investigating  trip 
was  made  over  the  main  features  of  the  project  and  the  state  engineer 
rendered  an  estimate  of  $300  as  the  money  needed  to  carry  on  the 
engineering  investigation  and  report  on  the  water  supply,  cost  and 
feasibility.  A  meeting  of  those  interested  was  called  at  Helmville  on 
October  18,  1919,  for  the  purpose  of  raising  the  money.  So  many  were 
away  at  the  time,  working  in  other  places  and  out  on  hunting  trips, 
that  it  was  decided  to  withhold  taking  any  action  until  such  time  as  a 
more  representative  crowd  could  be  got  together. 

Owing  to  the  comparatively  high  elevation  (4,300  feet)  and  the 
short  growing  season,  haying,  dairying  and  stock  raising  are  the  chief 
industries.  Across  the  river  in  Nevada  Valley,  are  some  good  exam- 
ples of  very  prosperous  farms  under  irrigation,  which  have  the  same 
climatic  conditions  and  elevation  as  the  Cooper's  Lake  project  and 
which  show  what  could  be  expected  if  this  project  were  developed. 

"Without  having  made  a  thorough  investigation,  it  is  hard  to  esti- 
mate what  the  cost  of  this  project  may  be,  but  from  previous  experi- 
ence with  other  projects,  it  is  probable  the  cost  should  not  exceed  $40 
per  acre. 

PJIOJECT  NO.  2. 
Nine  Mile  Prairie  Irrigation  District,  Missoula  County. 

Location,  Blackfoot  Valley.  Elevation,  3,600  Feet.  Total  Area,  9,000 
Acres.  Petition  Filed,  August  10,  1919.  Deposit  Requested,  $300.  Cost,  $25 
to  $30  r>er  Acre. 

This  proposed  project  is  located  in  Missoula  County  in  the  western 
part  of  the  state  in  the  Blackfoot  Valley  on  the  Pacific  slope  of  the 
continental  divide.  The  land  proposed  to  be  irrigated  is  located  along 
the  north  side  of  the  Blackfoot  River,  extending  from  the  mouth  of 
Clearwater  River  down  nearly  to  the  mouth  of  Belmont  Creek.  The 
strip  of  land  is  locally  known  as  "Nine  Mile  Prairie".  The  town  of 
Potomac  lies  some  eight  or  ten  miles  southwest.  The  estimated  area 
to  be  irrigated  is  9,000  acres. 

It  is  proposed  to  divert  the  water  by  a  gravity  system  out  of  either 
the  Clearwater  or  the  Blackfoot  rivers  depending  upon  which  proves  to 
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be  the  more  feasible.  The  water  will  be  distributed  upon  the  lands  by 
a  system  of  canals  and  laterals. 

The  land  to  be  irrigated  is  a  flat  area  along  the  valley  bounded 
on  the  south  by  the  Blackfoot  River  and  on  the  north  by  a  range  of 
high  mountains.  It  has  a  good  drainage  to  the  west  and  south.  It  is 
a  sandy,  gravelly  soil  susceptible  of  heavy  seepage.  Many  large  boulders 
form  a  narrow  fringe  around  the  east  and  south  edges.  There  are  no 
stumps,  trees  or  brush  on  the  land.  The  elevation  is  3,600  feet  above 
sea  level. 

There  are  comparatively  few  farmers  living  on  the  land  and  most 
of  the  area  is  being  used  for  pasture,  although  a  small  part  is  being 
dry  farmed.  The  proposed  line  of  the  Chicago,  Milwaukee  and  St.  Paul 
Railway,  connecting  Great  Falls  and  Missoula,  crosses  the  project.  The 
right  of  way  has  been  purchased  and  most  of  the  road  bed  graded 
from  there  to  Missoula. 

An  informal  request  on  behalf  of  land  holders  was  filed  with  the 
Montana  Irrigation  Commission  on  August  19,  1919,  asking  for  an 
investigation  of  the  feasibility  and  cost  of  the  project.  A  preliminary 
trip  was  made  over  the  proposed  district  and  the  state  engineer  made 
an  estimate  of  $300  as  the  amount  needed  to  make  the  necessary 
engineering  investigation.  The  deposit  has  not  been  made  with  the 
Montana  Irrigation  Commission. 

This  project  is  very  feasible  both  from  the  standpoint  of  the  qual- 
ity of  the  land  and  the  water  supply.  There  are  no  unusual  or  costly 
engineering  features  and  the  maintenance  cost  of  operation  should 
be  very  reasonable.  Without  having  made  a  thorough  investigation  it 
is  hard  to  estimate  what  the  project  may  cost,  but  from  experience 
with  other  projects  it  is  not  likely  it  would  amount  to  more  than  $25 
or  $30  per  acre. 

PKOJECT  NO.  3. 
Frenchtown  Valley  Irrigation  District,  Missoula  County. 

Location,  Frenchtown  Valley.  Elevation,  3,100  Feet.  Total  Area,  8,000 
Acres.  Petition  Filed,  October  11,  1919.  Deposit  Requested,  $450.  Cost, 
$24.61  per  A.cre. 

This  proposed  project  is  located  in  Missoula  County  in  the  western 
part  of  the  state  on  the  Pacific  slope  of  the  continental  divide.  The 
land  proposed  to  be  irrigated  is  situated  along  the  north  side  of  Clark's 
Fork  of  the  Columbia  River,  extending  from  a  point  eight  miles  above 
Frenchtown  down  to  the  town  of  Huson  in  what  is  locally  known  as 
"The  Frenchtown  Valley".  The  estimated  area  to  be  irrigated  is  8,000 
acres. 

It  is  proposed  to  divert  water  out  of  the  Clark's  Fork  of  the  Colum- 
bia River  some  eight  miles  below  Missoula  and  distribute  the  water 
over  the  lands  by  a  gravity  system  of  canals  and  laterals.  A  small 
dam  will  be  required  across  one  branch  of  the  river  near  the  diversion 
works.  The  valley  is  very  fertile  bottom  land,  free  from  rocks  and 
stumps.  There  are  narrow  fringes  of  brush  along  the  water  courses 
and  several  small  patches  of  scattering  timber,  but  the  bulk  of  the 
land  is  cleared  and  is  being  successfully  dry  farmed.  Comparatively, 
the  area  is  thickly  settled  with  prosperous  farmers  of  French  descent. 
The  town  of  Frenchtown  is  situated  near  the  center  of  the  project. 
Both  the  main  line  of  the  Chicago,  Milwaukee  and  St.  Paul  Railway 
and  the  Couer  d'Alene  branch  of  the  Northern  Pacific  Railway  cross 
the  project.  The  growing  season  ranges  from  one  hundred  to  one  hun- 
dred and  twenty  days,  and  the  altitude  is  3,100  feet.  The  annual  pre- 
cipitation varies  from  twelve  to  eighteen  inches.  The  chief  crops  are 
grain,  hay,  and  dairying  and  stock  raising  are  the  principal  industries. 

An  informal  petition,  signed  by  six  land  owners  in  the  district, 
was  filed  with  the  Montana  Irrigation  Commission,  October  11,  1919. 
Representatives  of  the  Commission  made  three  informal  trips  over  the 
project  and  attended  a  meeting  held  at  Frenchtown,  July  18,  1920,  for 
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the  purpose  of  encouraging  and  assisting  in  the  organization  of  the 
district.  The  state  engineer  rendered  an  estimate  of  $450  as  the 
amount  needed  in  making  an  engineering  investigation  of  the  cost, 
feasibility  and  so  forth.  The  deposit  has  not  been  made  with  the 
Montana  Irrigation  Commission. 

The  district  employed  an  eminent  irrigation  engineer  from  Oregon 
to  make  the  preliminary  surveys  and  estimate  the  cost.  His  findings 
show  that  the  total  cost  of  the  project  will  be  $196,867.20,  or  $24.61 
per  acre. 

It  is  to  be  a  gravity  system,  having  no  unusual  or  costly  engineer- 
ing problem.  The  land  is  very  fertile  and  productive;  the  water  supply 
is  plentiful,  and  the  community  is  prosperous,  so  there  is  no  reason 
why  this  should  not  be  a  very  feasible  project.  In  fact,  it  is  one  of 
the  most  feasible  projects  that  has  come  to  the  attention  of  the  Com- 
mission, 

PROJECT  NO.  4. 
BeSmet  Irrigation  District,  Missoula  County. 

Location,  Missoula  Valley.  Elevation,  3,200  Feet.  Irrigable  Area,  4,927 
Acres.  System,  Pumping  by  Electric  Power.  Lifts,  131.3  Feet  and  70.8  Feet. 
District  Created  January  3,  1920.  Cost  of  Investigation,  $209.11.  Total  Cost 
Project,  $197,004.50.     Cost  per  Acre,  $39.98.     Yearly   Maintenance  Cost,  $4.47. 

This  project  is  located  in  Missoula  County  five  miles  northwest  of 
Missoula  on  the  Pacific  slope  of  the  continental  divide.  The  area  to 
be  irrigated  is  a  high  gently  rolling  strip  of  bench  land,  locally  known 
as  the  "DeSmet  Bench". 

It  was  found  that  three  sources  of  water  supply  were  possible  for 
this  project,  the  Blackfoot  River,  Rattlesnake  Creek  and  the  Clark's 
Fork  of  the  Columbia  River.  The  first  two  could  be  diverted  by  gravity 
and  the  third  by  a  pumping  scheme.  The  pumping  scheme  was  further 
divided  into  three  propositions.  In  order  to  investigate  thoroughly  this 
project  and  make  a  complete  report  covering  all  the  possibilities,  it  was 
necessary  to  take  up  each  scheme  and  work  it  out  independently  of 
the  others,  then  prove  the  conclusions  of  each  and  arrive  at  the  best 
and  most  feasible  one.  This  work  was  done  during  a  part  of  October, 
November  and  December,  1919. 

The  first  source  investigated  was  to  divert  water  by  gravity  out  of 
the  Blackfoot  River  near  Bonner.  This  scheme  was  given  up  as  not 
practical.  A  long  ditch  line  would  be  needed  along  steep  banks,  and 
this  would  interfere  with  highways  and  railroads  and  would  cross 
through  the  city  of  Missoula,  also  the  headworks  would  be  interfered 
with  by  logging  operations  at  Bonner. 

The  second  source  investigated  was  a  gravity  canal  out  of  Rattle- 
snake Creek.  It  was  found  that  the  normal  flow  of  the  stream  had 
all  been  appropriated  and  flood  waters  would  have  to  be  depended  upon. 
Two  good  reservoir  sites  were  found  but  the  cost  of  development  pro- 
hibited this  scheme  of  irrigation  for  a  project  having  so  small  an  acre- 
age. 

These  two  sources  of  water  supply  proving  not  feasible,  the  only 
other  alternative  was  the  Clark's  Pork  River,  the  water  to  be  delivered 
by  pumping.  It  was  assumed  that  electric  power  would  be  available 
from  the  Missoula  Light  and  Water  Company.  Three  different  pumping 
schemes  seemed  possible  and  each  was  investigated  and  computation 
was  made  of  the  costs. 

They  first  proposed  locating  the  pumping  plant  on  the  river  at 
the  mouth  of  Rattlesnake  Creek  and  lifting  water  63.9  feet  net  to  the 
main  canal.  Where  the  main  canal  enters  the  irrigable  area,  a  second 
pumping  plant  would  be  installed  to  lift  water  60  feet  net  for  the 
upper  land  area.  This  scheme  involved  the  upkeep  of  two  pumping 
stations  about  five  miles  apart  and  an  expensive  ditch  line  through  the 
city  limits  so  it  was  abandoned  as  not  feasible.  Under  this  plan  the 
total  estimated  cost  was  $215,199.60,  or  $43.68  per  acre. 
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The  second  system  was  the  same  as  the  first  only  the  main  pump- 
ing plant  would  have  been  located  near  the  lower  edge  of  the  city 
limits.  This  would  have  reduced  the  expensive  canal  upkeep  through 
the  city  limits,  but  on  the  other  hand  6,500  lineal  feet  of  pressure  pipe 
were  required  to  deliver  the  water  from  the  pumps  to  the  main  canal 
and  the  objection  of  keeping  up  two  pumping  plants  still  obtained. 
This  scheme  was  abandoned.  The  total  estimated  cost  was  $213,578.20. 
or  $43.35  per  acre. 

The  third  and  most  feasible  of  all  the  schemes  was  to  enlarge  about 
three  miles  of  the  present  Flynn-Lowney  ditch  and  extend  it  to  the 
foot  of  the  DeSmet  bench  near  the  old  Hollenbeck  brick  yard  and  from 
there  pump  water  onto  the  bench.  Only  one  pumping  station  iiaving 
two  units  would  be  needed.  The  low  lift  is  70.8  feet  net  and  covers  an 
irrigable  area  of  2,852  acres,  and  the  high  lift  is  131.3  feet  net  and 
covers  an  irrigable  area  of  2,075  acres.  The  total  irrigable  area  under 
the  two  lifts  is  4,927  acres.  The  total  estimated  cost  of  this  scheme  is 
$197,004.50,  or  $39.98  per  acre.  The  estimated  annual  maintenance  cost 
is  $4.47  per  acre. 

The  connected  power  required  to  handle  the  peak  load  for  the  low 
line  pump  is  544  horsepower  and  the  annual  consumption  of  power  is 
342  horsepower.  For  the  high  line  pump  the  connected  load  aiid  power 
consumption  are  693  horsepower  and  435  horsepower  respectively. 
This  makes  a  total  connected  load  of  1,237  horsepower  and  a  total 
annual  consumption  of  777  horsepower.  The  pump  capacity  for  the 
low  lift  is  76.12  second  feet,  and  for  the  high  lift  32.06  second  feet. 

The  duty  of  water  under  the  first  two  systems  is  2.5  acre  feet  per 
acre  per  season,  while  under  the  third  it  is  2.31  acre  feet.  The  maxi- 
mum duty  of  0.95  acre  feet  comes  in  the  month  of  July.  The  length  of 
the  irrigating  season  is  120  days. 

The  estimated  payment  to  be  made  by  the  farmers  the  first  year, 
including  the  sinking  fund,  interest  on  the  bonds  and  the  annual  main- 
tenance charge,  will  be  $8.87  per  acre  figured  on  a  basis  of  twenty  >ear 
payments.  This  amount  will  gradually  decrease  from  year  to  year  until 
the  twentieth  or  last  year,  when  the  assessment  will  be  $3.59  per  acre, 
and  after  that  only  the  maintenance  cost  of  $4.47  per  acre  will  be 
assessed. 

The  petition  asking  for  the  creation  of  the  district  was  filed 
October  8,  1919.  The  engineer's  report  and  the  recommendations  of  the 
Montana  Irrigation  Commission  were  filed  December  12,  1919,  and  the 
district  was  created  by  the  District  Court,  January  3,  1920.  The  amount 
of  the  deposit  requested  to  cover  expenses  of  making  the  investigation 
and  report  was  $300.  The  actual  cost  was  $202.11  and  the  balance  of 
$97.89  was  returned  to  the  petitioners.  The  number  of  land  owners  in 
the  district  is  thirty-seven  and  twenty-four  signatures  are  on  the  peti- 
tion. The  gross  acreage  in  the  district  under  the  canals  is  5,712.3 
acres. 

The  soil  ranges  from  a  narrow  strip  of  coarse  gravel  along  the 
higher  elevations  to  a  clay  and  sandy  loam  on  the  lower  benches.  The 
subsoil  is  clay.  Practically  all  of  it  has  been  successfully  dry  farmed. 
The  soil  is  rich  and  well  adapted  to  raising  grains,  alfalfa,  fruit,  sugar 
beets  and  garden  truck.  The  altitude  is  3,200  feet  above  sea  level. 
The  climate  is  mild  in  winter  and  moderate  in  summer.  The  yearly 
precipitation  ranges  from  twelve  to  eighteen  inches.  The  growing 
season  is  from  May  15th  to  September  15th.  The  project  is  crossed 
by  the  main  line  of  the  Northern  Pacific  Railway  and  the  Coeur  d'Alene 
branch.  The  main  line  of  the  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way is  two  miles  south  of  the  project.  The  water  supply  is  plentiful 
and  electric  power  is  within  two  miles.  By  the  addition  of  water  to 
the  land,  this  project  should  make  a  prosperous  community,  but  owing 
to  the  nature  of  the  scheme  a  scientific  and  businesslike  management 
will  be  the  prerequisites  to  make  this  project  a  success. 


378 


MONTANA  UTILITIES  REPORT 


PROJECT  NO.  5. 
Glendive-Fallon  Irrigation  District,  Prairie  and  Dawson  Counties. 

Location,  Yellowstone  Valley.  Construction  Cost,  $26.87  to  $46.89  per 
Acre.  Maintenance  Cost,  $6.38  to  $12.81  per  Acre.  Irrigable  Area,  4,255  to 
22,475  Acres.  Coal  Consumption,  7,240  to  47,737  Short  Tons.  Deposit  Re- 
quired, $1,400.  Cost  of  Report,  $1,309.95.  Elevation,  2,150  Feet.  Land  Own- 
ers in  District,  125.    Gross  Area  District,  34,440  Acres. 

This  project  is  located  in  both  Prairie  and  Dawson  counties  along 
the  Yellowstone  River  Valley  in  the  eastern-  part  of  the  state.  Most  of 
the  district  is  situated  in  Dawson  County.  The  bulk  of  the  land  to 
be  irrigated  lies  along  the  north  side  of  the  river  and  extends  from 
the  town  of  Fallon  down  to  a  point  three  and  one-half  miles  northeast 
of  the  town  of  Stipek.  The  area  on  the  south  side  of  the  river,  sur- 
rounding the  town  of  Fallon  and  known  as  "Fallon  Flat"  is  in  the 
project  and  the  boundaries  also  include  a  section  on  the  north  side  two 
miles  due  west  of  Fallon. 

It  is  proposed  to  divert  water  out  of  the  Yellowstone  river  by 
pumping,  using  steam  power  generated  by  local  lignite  coal.  A  pump- 
ing plant  was  built  some  eight  or  nine  years  ago  on  the  north  bank 
four  miles  east  of  Fallon.  It  is  proposed  to  enlarge  this  plant  for 
handling  the  irrigable  area  on  the  north  side  of  the  river  and  generat- 
ing and  transmitting  electrical  current  for  pumping  on  the  south  side. 

Investigation  of  this  project  revealed  the  fact  that  there  was  a 
possibility  of  covering  the  area  by  a  gravity  ditch  diverting  water  out 
of  the  Yellowstone  River  near  Miles  City.  Surveys  proved  this  scheme 
to  be  too  expensive  and  not  practical  for  a  project  of  this  size. 

The  tract  to  be  irrigated  is  a  long  narrow  strip  averaging  about 
two  miles  wide  from  the  river  to  the  foot  of  the  hills  which  define  the 
river  valley.  The  surface  is  flat,  having  a  good  drainage  to  the  river. 
Topographical  features  divide  the  area  up  into  four  natural  units  and 
for  this  reason  many  schemes  and  possibilities  of  irrigation  presented 
themselves  which  made  a  thorough  investigation  of  this  project  a  long 
and  strenuous  task.  The  river  separates  the  area  around  Fallon  from 
the  rest  of  the  project  making  that  an  independent  unit.  Half  way 
between  Fallon  and  Glendive  high  bluffs  project  down  to  the  river  bank, 
segregating  the  area  into  two  parts  locally  known  as  the  "Upper"  and 
"Lower  Flats".  For  three  miles  below  Glendive,  the  bad  lands  break 
up  the  topography,  also  a  difficult  crossing  over  Deer  Creek  separates 
the  "Lower  Flat"  from  the  area  around  Stipek,  locally  known  as  the 
"Stipek  Flat".  Further  difficulties  arise  on  the  Stipek  Flat  due  to  the 
land  being  divided  into  a  strip  of  upper  bench  land  and  a  much  lower 
strip  of  flat  river  bottom  land. 

The  field  investigation  of  this  project  was  begun  January  2,  1920, 
and  lasted  through  the  balance  of  the  winter.  Most  of  the  time  the 
weather  was  very  cold;  snow  blocked  traffic  along  the  roads  so  that 
a  car  could  not  be  used;  accommodations  were  few  and  far  between 
and  in  fact  every  condition  was  adverse  to  agreeable  field  work. 

The  petition  asking  for  the  creation  of  the  district  was  filed  with 
the  Clerk  of  the  Court,  Dawson  County,  and  the  Montana  Irrigation 
Commission  on  October  4,  1919.  There  are  one  hundred  and  twenty- 
five  land  owners  in  the  district  and  seventy-nine  signed  the 
petition.  The  gross  acreage  included  within  the  district  is  34,440 
acres,  of  which  20,744  acres  are  signed  to  the  petition.  The  engineer's 
report  and  recommendations  of  the  Montana  Irrigation  Commission 
were  filed  April  28,  1920.  The  date  of  hearing  was  set  in  the  court  for 
July  30,  1920.  The  court,  acting  upon  the  recommendation  of  the 
Montana  Irrigation  Commission,  dismissed  the  district  as  being  not 
feasible  in  its  entirety  and  later  a  new  petition  (See  Project  No.  15) 
was  filed  asking  for  the  creation  of  a  smaller  district,  which  is  a 
segregation  of  the  original  large  district. 

The  petitioners  were  asked  for  a  deposit  of  $800.00  to  make  the 
investigation  and  report.    Owing  to  the  extent  of  the  project  and  the 
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adverse  conditions  under  which  field  work  had  to  he  done,  an  addi- 
tional deposit  of  $600  was  requested.  The  total  cost  of  making  the 
surveys  and  report  was  $1,309.95  and  the  halance  of  $90.05  was  returned 
to  the  petitioners. 

The  report  and  recommendations,  including  maps  and  pictures,  are 
neatly  bound  and  indexed,  consist  of  seventy-six  typewritten  pages 
and  deal  with  every  phase  of  the  project,  including  climatic  conditions, 
water  supply,  character  of  soil  and  topography,  markets,  transportation, 
extent  and  life  of  coal  beds,  history  and  inventory  of  the  present  pump- 
ing plant,  gravity  system,  duty  of  water,  and  the  report  includes  a  com- 
pilation of  both  the  construction  and  operating  costs  of  nine  different 
schemes  of  irrigating  the  area.  The  following  are  the  proposed  nine 
schemes: 

(1)  By  pumping  water  at  the  present  plant  to  two  lifts,  forty  and 
seventy-five  feet,  and  irrigating  the  "Upper  Flat"  only.  The  net  irri- 
gable area  is  4,255  acres.  The  total  estimated  cost  of  the  project  is 
$159,713.00  or  $37.54  per  acre,  and  the  estimated  annual  cost  of  opera- 
tion is  $6.38  per'  acre.  The  capacity  needed  to  supply  the  peak  load  is 
569  horsepower.  The  average  power  used  per  season  is  357  horse- 
power.   The  amount  of  coal  used  per  season  is  7,240  short  tons. 

(2)  By  adding  machinery  to  the  above  scheme  to  generate  and 
transmit  electric  current  to  the  south  side  of  the  river  and  operate  a 
pumping  station  there  to  lift  water  seventy  feet  net  to  cover  "Fallon 
Flat".  The  net  irrigable  area  is  5,605  acres.  The  total  estimated  cost 
of  the  project  is  $204,516.00  or  $36.49  per  acre  and  the  estimated  annual 
cost  of  operation  is  $6.71  per  acre.  The  capacity  needed  to  supply  the 
peak  load  is  798  horsepower.  The  average  power  used  per  season  is 
500  horsepower.  The  amount  of  coal  used  per"  season  is  10,140  short 
tons. 

(3)  By  adding  extra  machinery  to  the  present  steam  plant  to 
irrigate  the  "Upper  Flat"  by  pumping  to  three  lifts,  forty,  seventy-five 
and  one  hundred  feet  net.  The  net  irrigable  area  is  6,580  acres.  The 
total  estimated  cost  of  the  project  is  $283,340.00  or  $43.06  per  acre,  and 
the  estimated  annual  cost  of  operation  is  $7.38  per  acre.  The  capacity 
needed  to  supply  the  peak  load  is  1,057  horsepower.  The  average 
power  used  per  season  is  663  horsepower.  The  amount  of  coal  used 
per  season  is  13,445  short  tons. 

(4)  By  adding  enough  equipment  to  scheme  three  to  generate 
and  transmit  electric  current  to  the  south  side  of  the  river  to  operate 
a  pumping  sub-station  to  lift  water  seventy  feet  net  to  cover  the  "Fallon 
Flat".  The  irrigable  area  is  7,930  acres.  The  total  estimated  cost  of 
the  project  is  $328,143.00  or  $41.38  per  acre  and  the  estimated  annual 
cost  of  operation  is  $7.44  per  acre.  The  capacity  needed  to  supply  the 
peak  load  is  1,286  horsepower.  The  average  power  used  per  season 
is  806  horsepower.  The  amount  of  coal  used  per  season  is  16,345  short 
tons. 

(5)  By  adding  enough  machinery  to  scheme  four  to  generate  and 
transmit  electric  current  to  the  upper  end  of  the  "Lower  Flat"  in  addi- 
tion to  the  "Upper  Flat"  and  the  "Fallon  Flat".  The  net  irrigable  area 
is  17,650  acres.  The  total  estimated  cost  of  the  project  is  $694,930.00, 
or  $39.32  per  acre,  and  the  estimated  annual  cost  of  operation  is  $7.83 
per  acre.  The  capacity  needed  to  supply  the  peak  load  is  3,754  horse- 
power. The  average  power  used  per  season  is  2,354  horsepower.  The 
amount  of  coal  used  per  season  is  47,737  short  tons. 

(6)  By  adding  enough  extra  pumping  machinery  to  scheme  four 
to  pump  all  the  water  at  the  present  plant  that  will  be  needed  for  the 
"Upper"  and  "Lower  Flats"  to  the  one  hundred  feet  net  lift,  and  carry 
the  water  by  ditch  through  a  deep  open  cut  or  tunnel  through  the  hill 
separating  the  two  flats.  The  open  cut  would  require  the  removal  of 
275,000  cubic  yards.  The  irrigable  area  is  17,785  acres.  The  total 
estimated  cost  of  the  project  is  $883,983.00  or  $46.89  per  acre,  and  the 
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estimated  annual  cost  of  operation  is  $6.99  per  acre.  The  capacity 
needed  to  supply  the  peak  load  is  3,126  horsepower.  The  average  power 
used  per  season  is  2,105  horsepower.  The  amount  of  coal  used  per 
season  is  42,689  short  tons. 

(7)  By  adding  enough  machinery  to  scheme  five  to  generate  and 
transmit  electric  current  to  a  pumping  sub-station  near  Glendive  and 
lift  water  there  one  hundred  feet  net  to  cover  the  "Stipek  Flat"  in 
addition  to  the  "Upper"  and  "Lower  Plats"  and  the  "Fallon  Flat".  The 
net  irrigable  area  is  22,475  acres.  The  total  estimated  cost  of  the 
project  is  $987,434.00,  or  $43.93  per  acre,  and  the  estimated  annual  cost 
of  operation  is  $8.87  per  acre.  The  capacity  needed  to  supply  the  peak 
load  is  5,398  horsepower.  The  average  power  used  per  season  is  3,441 
horsepower.    The  amount  of  coal  used  per  season  is  69,781  short  tons. 

(8)  By  pumping  by  steam  for  the  three  lifts  on  the  "Upper  Flat" 
and  pumping  by  electric  current  generated  at  the  steam  plant  for  the 
"Fallon  Flat",  and  irrigating  the  "Lower  Flat"  by  using  electric  power 
generated  at  the  Glendive  City  plant.  The  net  irrigable  area  is  17,650 
acres.  The  total  estimated  cost  of  the  project  is  $492,112.00,  or  $27.88 
per  acre,  and  the  estimated  annual  cost  of  operation  is  $9.52  per  acre. 
The  capacity  needed  at  the  steam  plant  to  supply  the  peak  load  is 
1,286  horsepower,  and  the  Glendive  plant  is  2,048  horsepower.  The 
average  power  used  by  the  steam  plant  per  season  is  806  horsepower, 
and  the  Glendive  plant  is  1,285  horsepower.  The  amount  of  coal  used 
per  season  by  the  steam  plant  is  16,345  short  tons. 

(9)  By  making  the  "Stipek  Flat"  a  separate  project  altogether 
and  pumping  one  hundred  feet  net  by  electric  power  generated  at  the 
Glendive  City  plant.  The  net  irrigable  area  is  4,825  acres.  The  total 
estimated  cost  of  the  project  is  $129,625.00,  or  $26.87  per  acre,  and  the 
estimated  annual  cost  of  operation  is  $12.81  per  acre.  The  capacity 
needed  to  supply  the  peak  load  is  1,036  horsepower.  The  average  power 
used  per  season  is  650  horsepower. 

The  length  of  the  irrigation  season  is  130  days,  the  duty  of  water 
is  two  acre  feet  per  acre  at  the  pumps,  and  the  maximum  demand  of 
0.76  acre  feet  per  acre  comes  in  the  month  of  July.  From  the  actual 
results  of  operation  of  the  steam  plants  at  Glendive  and  Fairview,  using 
the  same  grade  of  coal  as  this  project  proposes  to  use,  it  was  found 
that  a  conservative  estimate  of  thirteen  pounds  of  coal  per  horsepower 
hour  would  be  needed.  It  is  estimated  coal  will  cost  $2.00  per  ton  at 
the  boilers. 

The  results  show  that  the  first  cost  is  less  by  using  electric  power 
from  Glendive  but  the  yearly  maintenance  cost  is  higher  than  by  using 
power  from  the  steam  plant.  The  system  having  the  cheapest  yearly 
maintenance  cost  is  the  "Upper  Flat"  operating  two  lifts.  The  Com- 
mission, therefore,  recommended  the  construction  of  this  part  of  the 
project.  Accordingly,  all  former  court  proceedings  were  annulled  and  a 
new  petition  was  filed  (see  Project  No.  15)  asking  for  the  creation  of  a 
smaller  district. 

A  reconnaissance  survey  was  also  run  to  approximate  the  location 
of  a  gravity  canal  out  of  the  Yellowstone  River  to  irrigate  this  project. 
The  first  survey  on  the  north  side  of  the  river  showed  this  to  be  not 
feasible  on  account  of  several  miles  of  steep  river  banks  and  bad  lands. 
A  survey  was  then  run  on  the  south  side  with  the  idea  of  syphoning 
across  the  valley  below  Fallon.  The  point  of  intake  would  be  about 
ten  miles  below  Miles  City.  Many  difficult  and  costly  engineering 
features  would  be  involved  so  this  scheme  was  abandoned  on  account  of 
the  excessive  cost  for  a  project  of  this  size. 

The  water  supply  is  sufficient;  the  soil  is  excellent  for  grain,  hay, 
sugar  beets,  flax,  corn  and  garden  truck;  the  main  line  of  the  Northern 
Pacific  Railway  crosses  part  of  the  project  and  the  main  line  of  the 
Chicago,  Milwaukee  and  St.  Paul  Railway  is  within  five  miles  of  the 
western  end  of  the  project.    The  land  lies  well  for  irrigation  and  the 
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coal  supply  is  plentiful  and  is  located  at  the  pumping  plant.  In  fact, 
all  the  conditions  are  ideal  save  an  economical  method  of  diverting  the 
water  out  of  the  river  onto  the  land. 

PROJECT  NO.  6. 
Brockway  Irrigation  District,  McCone  County. 

Location,  Redwater  River  Valley.  Irrigable  Area,  2,470  Acres.  System, 
Flood  Water  Storage.  Water  Supply,  Duck  and  Ash  Creeks  and  Redwater 
River.  Elevation,  2,500  Feet.  Cost,  $76.95  to  $105.91  per  Acre.  Cost  of  Stor- 
age, $27.06  to  $35.84  per  Acre  Foot.    Cost  of  Report,  $276.35. 

This  project  is  located  in  McCone  County  along  the  Redwater  River, 
a  tributary  to  the  Missouri  River,  in  eastern  Montana.  The  land  pro- 
posed to  be  irrigated  is  a  long  narrow  strip  lying  on  the  south  and  east 
side  of  Redwater  River  extending  from  Duck  Creek  down  to  the 
town  of  Brockway  and  also  a  strip  on  the  north  and  west  side  of  the 
river  extending  from  Brockway  down  to  Antelope  Creek.  The  area  is 
all  flat  with  a  good  drainage  to  the  river  bottom.  Several  small  coulees 
coursing  from  the  upper  high  highlands  to  the  river,  cross  the  project. 
There  are  no  trees,  stumps,  brush  or  rocks  on  the  land  nor  anywhere 
on  the  surrounding  country.  The  soil  is  an  excellent  sandy  clay  loam 
with  a  clay  subsoil. 

The  source  of  water  supply  will  be  flood  waters  stored  during  the 
spring  freshets  in  reservoirs  to  be  constructed  in  the  Redwater  River, 
Duck  Creek  and  Ash  Creek.  These  streams  are  full  during  the  early 
spring  when  snow  is  melting,  but  they  are  practically  dry  during  the 
irrigating  season.  The  Sheep  Mountains  form  the  watershed  for  these 
streams.  The  watershed  is  mostly  covered  with  a  thick  growth  of  bunch 
grass,  devoid  of  timber,  and  comparatively  low  in  altitude.  Unfortu- 
nately for  this  project  the  state  has  never  carried  on  the  work  of 
measuring  any  streams  within  the  watershed,  nor  have  any  streams  in 
that  section  of  the  state  been  gauged  which  would  form  a  good  basis 
of  comparison  for  the  Redwater  drainage  area.  The  only  data  obtainable 
for  forming  any  kind  of  estimate  of  the  available  water  supply  that 
could  be  depended  upon  for  this  project  were  a  private  dam  and 
reservoir  built  eleven  years  ago  on  Wolf  Creek,  a  tributary  of  the 
Redwater  sixty  miles  below  Brockway.  The  capacity  of  this  reservoir 
is  3,588  acre  feet  and  the  drainage  is  86  square  miles.  No  trouble  has 
ever  been  experienced  in  filling  the  reservoir.  Comparing  the  stream 
of  the  Brockway  district  with  this,  there  is  plenty  of  water  for  the 
project.  Another  comparison  was  made  with  data  obtainable  on  the 
flow  of  Poplar  River  and  this  shows  the  water  supply  of  the  Brockway 
district  is  insufficient.  The  comparison  is  not  a  fair  one,  however,  as 
the  records  are  incomplete  and  the  character  of  the  drainage  areas 
is  not  the  same.  There  are  five  proposed  reservoirs  to  supply  the 
project:  Reservoir  No.  1  and  Reservoir  No.  2  are  located  on  Duck 
Creek  five  miles  southwest  of  Brockway;  Reservoir  No.  3  is  located  on 
Ash  Creek  one  mile  southeast  of  Brockway;  and  Reservoir  No.  4  and 
Reservoir  No.  5  are  on  the  Redwater  River  four  miles  above  Brockway. 
Deep  and  well-defined  clay  banks  define  the  stream  courses.  On  account 
of  the  absence  of  other  building  material,  the  dams  will  all  have  to  be 
earth  fill  placed  by  machinery.  The  following  are  the  data  on  the  clams 
and  reservoirs: 

RESERVOIR  NO.  1.  Duck  Creek  drainage  area,  64  square  miles; 
length  of  dam  at  the  top,  1,175  feet;  maximum  height  of  dam,  37  feet; 
storage  capacity  of  the  reservoir,  2,736  acre  feet;  surface  area  of 
reservoir  when  full,  157.28  acres. 

RESERVOIR  NO.  2.  Length  of  dam  at  the  top,  1,115  feet;  maxi- 
mum height  of  dam,  26  feet;  storage  capacity  of  the  reservoir,  1,172 
acre  feet;  surface  area  of  reservoir  when  full  96.87  acres. 

RESERVOIR  NO.  3.  Ash  Creek  drainage  area,  45  square  miles; 
length  of  dam  at  the  top,  530  feet;  maximum  height  of  dam,  30  feet; 
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storage  capacity  of  the  reservoir,  1,469  acre  feet;  surface  area  of 
reservoir  when  full,  116.21  acres. 

RESERVOIR  NO.  4.  Drainage  area  of  Redwater  River,  156  square 
miles;  length  of  dam  at  the  top,  1,675  feet;  maximum  height  of  dam, 
30  feet;  storage  capacity  of  the  reservoir,  2,485  feet;  surface  area  of 
reservoir  when  full,  247  acres. 

RESERVOIR  NO.  5.  Combined  drainage  area  of  Duck  Creek  'and 
Redwater  River,  220  square  miles;  length  of  dam  at  the  top,  898  feet; 
maximum  height  of  dam,  19  feet;  storage  capacity  of  the  reservoir, 
1,350  feet;  surface  area  of  reservoir  when  full,  153  acres. 

It  is  very  probable  that  the  drainage  area  of  Duck  Creek  will  not 
be  sufficient  to  fill  reservoirs  Nos.  1  and  2  so  that  it  is  proposed  to 
supply  the  deficiency  from  Redwater  River  by  a  supply  canal  29,000 
feet  long. 

Estimates  of  the  costs  of  the  reservoirs  are  as  follows: 

Cost  per  Acre  Foot 
Total  Cost.        of  Water  Stored. 


Reservoir  No.  1  $90,360.00  $33.02 

Reservoir  No.  2                                         42,000.00  35.84 

Reservoir  No.  3                                        39,756.00  27.06 

Reservoir  No.  4                                        75,876.00  30.53 

Reservoir  No.  5                                        38,477.00  28.50 


All  the  reservoirs  are  not  needed  to  supply  the  water  required  for 
the  project  so  that  many  combinations  of  reservoirs  are  possible.  Esti- 
mates of  costs  were  made  in  the  report  on  nine  different  schemes  as 


follows: 

Reservoir  No.  Total  Cost.    Cost  per  Acre. 

i,  2,   3,  $228,168.00  $90.57 

1,   2    4,    264,288.00  96.45 

1,   3',  4,    238,812.00  87.16 

1,  2,   3,   5    266,645.00  97.32 

2,  4,    135,396.00  99.04 )  Proposed  Irrig. 

3,  4,    133,152.00  97.40)  area  on  north 

2,  3,  5,   137,753.00  100.77)  side  of  riv.  only. 

1,  3,    145,416.00  105.91)  Proposed  Irrig. 

1,    105,660.00  76.95)  on  south  side  only. 


The  Commission,  in  its  recommendations,  advised  that  stream 
gauging  stations  be  established  along  the  streams  and  that  dependable 
data  on  the  water  supply  be  compiled  before  going  further  with  this 
project.  Upon  this  item  depends  the  feasibility  of  the  project  and  it 
may  also  alter  the  estimated  costs.  Also,  it  was  advised  that  interest 
in  the  project  be  kept  alive  and  the  scheme  not  dropped.  Measure- 
ments were  taken  of  the  flow  of  the  water  in  Duck  Creek  and  Red- 
water  River  during  the  investigation  work  and  four  staff  gauges  were 
placed  on  bridges,  one  at  Ash  Creek,  two  on  the  Redwater  River  and 
one  on  Duck  Creek.  It  is  hoped  these  gauges  will  be  cared  for  and 
read  during  the  flood  periods. 

The  petition  asking  for  the  creation  of  the  district  was  filed  with 
the  clerk  of  the  district  court,  McCone  County  and  also  the  secretary 
of  the  Montana  Irrigation  Commission  on  October  18,  1920.  There  are 
nineteen  land  owners  in  the  district  and  eleven  signatures  to  the  peti- 
tion. The  gross  area  of  the  district  under  the  canal  on  the  north  and 
west  sides  of  the  i^iver  is  1,621  acres  out  of  which  1,367  acres  net  are 
irrigable,  and  the  gross  area  in  the  district  under  the  canal  on  the 
south  and  east  sides  of  the  river  is  1,632  acres,  out  of  which  1,373 
acres  net  are  irrigable.  This  makes  a  total  gross  area  within  the  dis- 
trict and  under  the  canals  of  3,253  acres,  and  a  total  net  irrigable 
area  of  2,740  acres. 

The  amount  of  the  deposit  required  to  make  the  field  investigation 
and  report  was  $600;  the  work  cost  $276.35  and  the  balance  of  $323.65 
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was  returned  to  the  petitioners.  The  field  work  was  done  during  May, 
1920,  and  the  report  with  the  recommendations  of  the  Montana  Irriga- 
tion Commission  was  filed  August  26,  1920.  The  report,  including 
maps  and  pictures,  is  neatly  bound  and  covers  forty-four  pages. 

Soil  under  this  project  is  excellent  for  growing  hay,  grain,  flax, 
alfalfa  and  corn.  Native  bunch  grass  grows  as  well  here,  if  not  better, 
than  in  any  other  section  of  the  state  and  the  locality  was  one  of  the 
favored  feeding  grounds  of  the  wild  buffalo.  It  is  comparatively  a  new 
settlement,  most  of  the  land  being  homesteaded  within  the  past  ten  or 
fifteen  years.  Outside  of  the  town  of  Brockway — one  hundred  popula- 
tion— there  are  about  thirty  people  living  within  the  project.  The  eleva- 
tion is  approximately  2,500  feet  above  sea  level.  The  water  supply  is 
questionable.  The  nearest  railroad  is  about  forty  miles,  but  the  pro- 
posed extension  of  the  Great  Northern  into  Great  Palls  traverses  the 
entire  length  of  the  project.  By  the  extension  of  the  railway  and  the 
application  of  water  to  the  land,  the  Brockway  district  has  promises  of 
being  one  of  the  thrifty  communities  of  the  state. 

PKOJECT  NO.  7. 
Yalley  Yiew  Irrigation  District,  Broadwater  County. 

Location,  .Four  Miles  West  of  Three  Forks.  Elevation,  4,200  Feet.  Irri- 
gable Area,  3,037  Acres.  System,  Pumping  Electric  Power.  Water  Supply, 
Jefferson  River.  Lifts,  89.5,  136.5  and  185  Feet  Net.  Total  Connected  Power, 
962  H.  P.  Yearly  Power  Used,  1,368,244  K.  W.  H.  Cost  Construction,  $21.09 
per  Acre.    Yearly  Maintenance  Cost,  $6.03  per  Acre.    Cost  of  Report,  $286.64. 

This  project  is  located  in  Broadwater  County  along  the  west  side 
of  the  Jefferson  River  on  the  Atlantic  slope  of  the  continental  divide. 
The  junction  of  the  Madison,  Jefferson  and  Gallatin  rivers  which  forms 
the  headwaters  of  the  Missouri  River  is  five  miles  northeast.  The  town 
of  Three  Forks  is  four  miles  east  of  the  project.  The  land  to  be  irri- 
gated is  a  strip  of  flat  bench  lying  adjacent  to  and  from  twenty  to 
fifty  feet  higher  than  the  river.  The  drainage  is  toward  the  southeast 
and  the  area  lies  in  one  solid  compact  body.  The  elevation  is  4,200 
feet  above  sea  level. 

It  is  proposed  to  divert  water  out  of  the  Jefferson  River  by  pump- 
ing, using  electrical  power  from  the  Montana  Power  Company.  Power 
is  available  at  Three  Forks,  only  three  miles  away.  The  plant  will  be 
located  at  the  southern  end  of  the  project  where  a  very  short  delivery 
pipe  line  is  required  to  deliver  water  to  the  highest  elevation.  At  least  two 
lifts  will  be  installed  and  possibly  three.  There  will  be  no  costly  or 
unusual  engineering  features,  and  there  is  no  question  about  the  water 
supply  being  sufficient. 

The  report  assumes  that  three  units  will  be  the  most  economical 
installation.  The  first  lift  is  89.5  feet  serving  a  net  irrigable  area  of 
811  acres;  the  second  is  136.5  feet  serving  a  net  irrigable  area  of  918 
acres  in  addition;  and  the  third  is  185  feet  serving  a  net  irrigable 
area  in  addition  to  the  other  two  of  1,308  acres.  The  total  net  irrigable 
area  under  the  three  lifts  is,  therefore,  3,037  acres. 

The  length  of  irrigating  season  is  120  days;  duty  of  water  at  the 
pumps  is  two  acre  feet  per  acre  per  season;  the  maximum  demand  for 
water  is  0.76  acre  feet  per  acre  during  the  month  of  July.  The  power 
required  to  handle  the  peak  load  for  the  first  lift  is  142  horsepower; 
for  the  second  lift,  245  horsepower;  and  for  the  third  lift,  475  horse- 
power, making  a  total  connected  load  of  862  horsepower.  The  amount 
of  power  consumed  per  season  by  the  first  lift  is  225,758  kilowatt  hours; 
by  the  second  lift,  389,996  kilowatt  hours  and  by  the  third  lift,  752.490 
kilowatt  hours,  thus  making  the  total  consumption  of  power  for  the 
three  lifts  per  season,  1,368,244  kilowatt  hours. 

The  total  estimated  costs  of  construction  and  operation  for  the 
combinations  of  lifts  are  as  follows: 
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Irrigable  Construction  Cost  Maintenance  Cost  Per  Year 

Lifts  •  Areas  Total  Per  Acre  Total  Per  Acre 

1st  only    811  $25,254  $31.14  $  5,981.60  $7.37 

1st   and   2nd       1,729  40,330  23.32  10,579.89  6.12 

All  three    3,037  64,049  21.09  18,326.98  6.03 

The  estimated  cost  to  the  farmer  to  pay  off  the  sinking  fund,  in- 
terest on  the  bonds,  and  the  yearly  maintenance  cost,  figured  on  a 
basis  of  twenty  year  payments,  will  be  for  the  first  year  $8.34  per 
acre,  the  twentieth  year  $7.14  per  acre  and  $6.03  per  acre  per  year  for 
each  year  thereafter. 

The  original  petition  asking  for  the  creation  of  this  district  was 
filed  with  the  clerk  of  the  district  court,  Broadwater  .County,  and  the 
secretary  of  the  Montana  Irrigation  Commission  on  January  7,  1920. 
The  field  investigation  was  done  during  February,  1920,  and  the  report 
and  recommendations  of  the  Commission  were  filed  April  19,  1920.  Upon 
the  court  hearing  of  the  petitioners,  it  was  discovered  that  the  abstract 
of  title  of  the  signers  was  in  error  in  many  instances  so  all  the 
proceedings  up  to  this  time  were  annulled  and  a  new  petition  signed 
and  filed  on  June  18,  1920.  The  new  petition  includes  twenty-seven 
land  owners  in  the  district  out  of  which  twenty-five  are  signed  up.  The 
gross  area  of  the  project  as  signed  in  the  petition  is  6,560  acres  out 
of  which  3,037  acres  net  are  irrigable.  The  Commission  had.  to  withdraw 
its  first  report  to  the  district  court  and  the  second  report  was  filed 
on  July  22,  1920.  A  deposit  of  $300  was  asked  for  the  necessary  field 
work  and  report.  The  actual  cost  was  $286.64  and  the  balance  of 
$13.36  was  returned  to  the  petitioners.  The  hearing  on  the  new  peti- 
tion was  set  for  August  30,  1920,  on  which  date  the  district  was  formally 
created  and  three  local  men  were  appointed  for  commissioners.  Mr. 
Fred  Brown  of  Bozeman  was  appointed  engineer  for  the  project  and  his 
contract  with  the  district  has  been  submitted  to  and  approved  by  the 
Montana  Irrigation  Commission.  The  detail  work  is  now  in  progress 
preparatory  to  selling  the  bond  issue  and  calling  for  bids  for  the  con- 
struction work.  The  report  and  recommendations  of  the  Montana  Irri- 
gation Commission,  including  maps,  and  subject  matter,  are  neatly  bound 
and  indexed  and  consist  of  thirty-three  pages. 

The  soil  on  this  project  is  a  light  and  sandy  clay  loam  rich  in  lime. 
It  will  raise  hay,  grain,  alfalfa,  vegetables  and  in  fact  all  crops  suited 
to  that  altitude  and  climate  will  do  well.  There  are  no  trees,  stumps, 
brush  or  rocks  any  place  within  the  district.  The  commendable  fea- 
tures of  this  project  are  a  good  pump  location,  a  short  delivery  pipe 
line,  the  land  is  all  in  one  solid  compact  body,  and  the  water  will  be 
delivered  directly  from  the  pumps  to  the  land.  By  scientific  and 
businesslike  management,  this  project  should  be  a  success. 

PEOJECT  NO.  8. 
East  Bench  Irrigation  District,  Beaverhead  County. 

Location,  Near  Dillon.  Elevation,  5,000  to  5,200  Feet.  Irrigable  Area, 
13,900  Acres.  System,  Gravity  and  Storage.  Source,  Beaverhead  River  and 
Grasshopper  Creek.  Reservoir,  554  Acres,  21,316  Acre  Feet.  Dam,  Concrete 
Arch,  105  Feet  High.  Tunnel,  Solid  Rock,  675  Feet  Long.  Syphon,  560  Feet. 
Cost,  $54.18  per  Acre.    Deposit,  $400.00.    Petition  Filed,  March  6,  1920. 

This  project  is  located  in  Beaverhead  County,  along  the  Beaverhead 
river,  a  tributary  of  the  Jefferson  river,  in  the  southwestern  part  of 
the  state.  The  area  to  be  irrigated  is  a  strip  of  bench  land  lying  east 
of  the  Beaverhead  river  and  extending  from  a  point  seven  miles  above 
Dillon  down  to  a  point  thirteen  miles  below  or  to  the  boundary  line 
between  Beaverhead  and  Madison  counties.  The  bench  rises  some  twenty 
to  forty  feet  abruptly  from  the  river  valley  and  ascends  gradually  up 
to  the  foot  of  a  high  range  of  mountains.  There  is  good  drainage  to 
the  river.    Most  of  the  land  is  flat  cut  by  occasional  large  coulees. 

It  is  proposed  to  divert  water  out  of  the  Beaverhead  river,  by  a 
gravity  canal,  at  Daly's  spur,  which  is  about  twelve  miles  above  Dillon 
and  bring  it  down  the  rocky  canyon  by  ditch  and  flume  to  the  "Beav- 
erhead Rock"  and  there  a  tunnel  675  feet  will  have  to  be  drilled  through 
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solid  rock;  a  reinforced  concrete  arch  dam  105  feet  high  will  be  re- 
quired and  a  syphon  560  feet  long  is  needed  to  cross  the  canyon. 
Several  small  flumes  or  syphons  may  be  needed  to  cross  some  of  the 
deep  coulees  along  the  irrigable  area. 

The  surface  area  of  the  reservoir  when  full  will  be  554  acres;  the 
capacity  is  21,316  acre  feet.  It  is  estimated  that  the  duty  of  water  at 
the  reservoir  will  be  2.49  acre  feet  per  acre.  There  will  be  fifty  miles 
of  main  canal. 

Following  are  the  estimated  costs: 

Cost  per        Cost  per. 

Item.  Total  Cost.  Acre.         Acre  Foot. 

Dam  $187,096.00  $13.46  $8.78 

Canals    531,523.00  38.22 

Tunnel    14,543.50  1.05 

Syphon   :   7,788.00  0.56  - 

Engineering,  Contingencies,  etc.    12,151.50  .89 

Totals   $753,102.00  $54.18  $8.78 

The  petition  asking  for  the  creation  of  this  district  was  filed  with 
the  Clerk  of  District  Court,  Beaverhead  County,  and  also  the  Secre- 
tary of  the  Montana  Irrigation  Commission,  March  6,  1920.  The  gross 
area  as  described  in  the  petition  is  25,000  acres,  after  making  deductions 
13,900  acres  remain  which  can  be  irrigated.  There  are  78  land  owners 
in  the  district  and  30  are  signed  up.  The  Commission  asked  for  a  de- 
posit of  $400  to  make  the  preliminary  surveys  and  report.  The  field 
work  was  done  during  July  and  August,  1920.  The  report  and  recom- 
mendations of  the  Commission  have  not  been  completed  and  filed  for 
the  reason  that  the  petitioners  asked  to  have  it  withheld  until  they 
could  file  a  new  petition  in  which  the  boundaries  of  the  district  will 
be  slightly  changed  from  the  original  and  also  a  few  names  of  title 
land  owners  corrected. 

The  soil  generally  is  a  rich  sandy  clay  loam  mostly  underlaid  with 
a  clay  subsoil.  It  will  be  very  productive  when  irrigated  as  is  shown 
by  a  small  acreage  within  the  project  and  along  Blacktail  Deer  Creek 
which  is  now  being  irrigated  out  of  the  creek. 

The  altitude  ranges  from  5,000  to  5,200  feet  above  sea  level.  The 
county  is  primarily  a  stock  raising  country.  Owing  to  the  high  alti- 
tude the  principal  commodities  will  be  limited  to  hay,  grain,  dairy  products 
and  stock.  The  Oregon  Short  Line  Railroad  connecting  Butte  with 
Salt  Lake  affords  transportation. 

PEOJECT  NO.  9. 
Harlowton-DuRand  Irrigation  District,  Wheatland  Connty. 

Location,  Bench  North  of  -Harlowton.  Elevation,  4,100  Feet.  Net  Irri- 
gable Area,  16,304  Acres.  Source  Water  Supply,  Musselshell  River.  System, 
Storage  of  Flood  Water.  Total  Reservoir  Capacities,  27,204  Acre  Feet.  Total 
Construction  Cost,  $417,700.  Cost  per  Acre,  $56.17.  Cost  of  Making  Re- 
port, $401.19. 

This  project  is  located  in  "Wheatland  County  in  the  Musselshell 
Valley  on  the  Atlantic  slope  of  the  continental  divide.  The  body  of  land 
lies  on  a  high  bench  adjacent  to  and  north  of  the  town  of  Harlowton. 
Generally,  the  topography  is  somewhat  rolling  with  large  flat  areas  pre- 
dominating. There  is  a  good  drainage  to  the  Musselshell  River.  Several 
coulees  and  flood  water  courses  cross  the  land  area.  The  soil  is  sandy 
clay  showing  a  heavy  lime  deposit. 

It  is  proposed  to  conserve  the  flood  waters  of  both  the  North  and 
South  Forks  of  the  Musselshell  River  and  tributaries  for  irrigation. 
The  main  storage  is  the  DuRand  reservoir,  located  near  the  head- 
waters of  the  North  Pork.  Besides  conserving  the  flood  waters  of  the 
North  Pork  drainage  area,  waters  from  Checkerboard  and  Spring 
Creeks,  which  are  tributaries  emptying  in  below  the  reservoir  site, 
will  be  diverted  through  canals  into  the  DuRand  reservoir.  Also,  a  di- 
version canal  will  be  built  to  divert  water  from  the  Smith  River  water- 
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shed  and  empty  it  into  the  North  Pork  above  the  reservoir  site.  The 
Spring  Creek  diversion  canal  will  be  seven  and  one-quarter  miles  long 
arid  will  cross  three  divides;  the  Checkerboard  will  be  four  miles  long 
and  cross  one  divide;  and  the  Smith  River  canal  will  be  seven  miles 
long  and  cross  one  divide.  Another  reservoir  will  be  built  at  the  three 
forks  of  Cottonwood  Creek,  a  tributary  to  the  South  Pork.  Two  other 
reservoirs  will  be  built  on  the  flat  along  the  main  diversion  canal  line, 
one  being  between  the  North  and  South  Forks,  two  miles  north  and 
west  of  Mjartinsdale  and  the  other  six  miles  northeast  of  Martinsdale. 

The  headwork  of  the  main  diversion  canal  is  on  the  South  Pork, 
three  miles  west  of  Martinsdale.  It  crosses  the  North  Pork  three  miles 
north  of  Martinsdale  and  courses  easterly  to  the  land  to  be  irrigated. 
At  the  junction  of  the  two  river  forks,  measurements  of  the  run-off 
show  there  is  enough  flood  water  going  to  waste  to  irrigate  33,500 
acres  of  land.  The  unfortunate  feature  of  this  project  is  that  while 
the  flood  water  supply  is  more  than  sufficient  the  storage  sites  are  the 
limiting  features.  The  DuRand  reservoir  has  a  capacity  greater  than 
the  water  supply  available  and  the  other  reservoirs  are  not  large  enough 
to  store  all  the  water  tributary  to  them.  It  is  proposed  to  supply 
twenty-nine  per  cent  of  the  water  need  in  the  early  spring  directly  from 
the  river  and  the  other  seventy-one  per  cent  used  during  the  summer 
when  the  river  is  low,  will  have  to  be  supplied  from  the  reservoirs. 

All  the  dams  will  be  earth  fill,  but  the  DuRand  will  have  a  con- 
crete core  wall.  Two  of  the  dams  can  be  placed  by  hydraulic  sluicing 
and  the  other  two  will  have  to  be  placed  by  machinery. 

The  storage  capacities  of  the  reservoirs  and  their  estimated  costs 

are: 

Capacity  Cost  per  Acre 

Reservoir  Acre  Feet.  Total  Cost     Foot  Storage. 

DuRand   20,000  $185,496  $  9.27 

Cottonwood  Forks   1,235  33,064  26.77 

Martinsdale  First    4,189  132,055  31.52 

Martinsdale  Second   1,780  67,085  37.69 

Totals   27,204  $417,700 

The  estimated  costs  of  the  other  items  of  construction  are: 

Main  Canal  and  Laterals   $370,284  $22.71 

Checkerboard  Canal                                        33,394  2.05 

Spring  Creek  Canal                                         56,876  3.49 

Smith  River  Canal                                          37,524  2.30 

Reservoirs                                                     417,700  25.62 

Totals   $915,778  $56.17 

The  grand  total  cost  of  the  project  is  estimated  to  be  $915,778.00  or 
$56.17  per  acre  figured  on  a  basis  of  16,304  acres  irrigable,  which  is  the 
limit  of  land  that  can  be  irrigated  from  the  water  supply  and  reservoir 
capacities.  Assuming  that  the  bond  issue  is  for  twenty  years,  the  assess- 
ments against  the  land  to  pay  the  interest  on  the  bonds  and  to  provide  a 
sinking  fund  to  retire  the  bonds  when  due,  will  be  $6.26  per  acre  the 
first  year.  This  amount  will  decrease  each  year  until  the  last  payment 
on  the  twentieth  year  when  it  will  be  only  $3.05  per  acre.  In  addition 
there  will  be  a  small  annual  maintenance  charge. 

The  duty  of  water  is  figured  at  2.21  acre  freet  per  acre  per  season 
at  the  head  of  the  canal  and  2.35  acre  feet  per  acre  in  the  reservoirs, 
the  maximum  demand  will  be  forty  per  cent  in  July.  The  average 
length  of  irrigating  season  is  110  days.  The  annual  precipitation  ranges 
from  8.75  inches  to  12.63  inches.  The  elevation  averages  4,100  feet 
above  sea  level. 

Unfortunately  there  is  more  good  land  within  the  district  than 
can  be  irrigated.    An  extra  effort  was  made  in  the  investigation  to 
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locate  additional  reservoir  sites  that  would  be  feasible.  The  watersheds 
of  both  the  North  and  South  Forks  and  tributaries  were  examined  and 
Several  other  sites  found  and  surveyed,  but  either  their  cost  or  location 
within  the  drainage  area  was  prohibitive. 

The  petition  asking  for  the  creation  of  this  district  was  filed  on 
March  17,  1920,  with  the  clerk  of  the  district  court,  Wheatland  County, 
and  the  secretary  of  the  Montana  Irrigation  Commission.  There  are 
ninety-three  land  owners  within  the  district  representing  a  gross  area 
of  32,845  acres,  lying  under  the  canals.  After  making  deductions,  the 
net  irrigable  area  left  is  28,988  acres.  There  is  water  supply  and 
storage  capacity  enough  for  only  16,304  acres.  The  part  of  the  project 
lying  west  of  Antelope  Creek  totals  16,590  acres  irrigable,  so  it  was 
recommended  by  the  Commission  in  its  report  that  the  part  lying 
east  of  Antelope  Creek  be  excluded  from  the  boundaries  of  the  present 
district.  The  deposit  made  for  making  the  preliminary  surveys  and  re- 
port was  $600.  The  unexpended  balance  left  in  this  account  is  $98.81. 
The  report  and  recommendations  of  the  Montana  Irrigation  Commission 
were  filed  with  the  clerk  of  the  district  court,  October  14,  1920.  The 
date  for  creating  the  district  will  be  set  by  the  judge  of  the  district 
court  within  the  near  future.  The  report  is  neatly  bound  and  indexed. 
The  subject  matter  and  maps  compose  twenty-seven  pages. 

Thiii  project  is  located  in  a  country  which  promises  a  good  future. 
The  town  of  Harlowton  is  the  eastern  terminal  of  the  electrical  division 
of  the  Chicago,  Milwaukee  and  St.  Paul  railway,  and  the  railroad  con- 
necting with  Great  Palls  crosses  through  the  district.  Grain,  hay  and 
the  dairy  industry  will  do  well.  Alfalfa  usually  yields  three  crops  per  sea- 
son in  the  valley.  The  character  of  the  soil  is  excellent  and  the  topo- 
graphy is  well  adapted  to  irrigation.  There  .are  no  timber,  stumps, 
brush  or  boulders  on  the  project  and  with  good  management  there  is 
no  reason  why  this  project  should  not  be  a  success. 

PROJECT  NO.  10. 
Red  Lodge-Rosebud  Irrigation  District,  Carbon  County. 

Location,  20  Miles  Northwest  of  Red  Lodge.  Elevation,  4,700  Feet.  Source 
of  Water,  East  Rosebud  River.  System,  Gravity.  Weast  Canal,  Paid  $27,000, 
Ten  Miles  Long.  Irrigable  Area,  12,510  Acres.  Cost  Project,  $25.98  per  Acre. 
Cost  of  Report,  $535.39.    District  Created,  August  10,  1920. 

This  project  is  located  in  Carbon  County  along  the  north  slope 
of  the  Beartooth  Mountains  within  the- Yellowstone  River  drainage  area. 
The  center  of  the  project  is  about  eighteen  miles  northwest  of  the 
town  of  Red  Lodge.  The  land  is  rolling  and  has  a  drainage  to  the 
northeast.  Numerous  small  creeks  cross  through  the  project.  The 
creek  bottoms  are  quite  wide  and  high  rolling  benches  between  the 
creeks  have  many  flat  areas.  There  are  many  side  hills  too  steep  for 
irrigation  and  the  limiting  slope  is  fixed  at  twenty  per  cent:  The  soil 
along  the  upper  edge  is  a  rich  black  loam  which  gradually  blends  into 
a  clay  loam  along  the  lower  lands.  Most  of  the  area  has  a  clay  sub- 
soil. 

It  is  proposed  to  divert  water  out  of  the  East  Rosebud  River  by 
gravity  about  three  miles  below  the  canyon  and  carry  it  easterly  by 
canals  and  laterals  along  the  upper  edge  of  the  project.  In  1903,  the 
Weast  Brothers  undertook  the  irrigation  of  part  of  this  project  and 
took  a  ditch  out  of  the  East  Rosebud  at  the  same  point.  The  canal 
was  designed  to  carry  two  hundred  second  feet  and  ten  miles  of  it 
were  completed  at  a  cost  of  $100,000,  but  it  has  never  been  used.  In 
June,  1902,  they  filed  a  water  right  for  250  second  feet.  This  project 
secured  an  option  on  the  old  canal  and  water  right  for  $27,000.00.  After 
the  district  was  created,  the  Commission  authorized  the  purchase  and 
warrants  have  been  issued  against  the  district  for  the  amount.  This 
canal  will  be  extended  twenty  miles  and  terminate  at  Thiel  Creek.  It 
will  take  fifty-five  miles  of  laterals  to  serve  the  land.  Some  heavy 
side  hill  construction  work  was  done  along  the  old  canal  including 
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several  deep  cuts  and  one  tunnel.  A  short  tunnel  will  have  to  be  con- 
structed along  the  new  extension.  The  total  net  irrigable  area  is  12,510 
acres.  The  total  cost  of  the  project  is  estimated  at  $324,800  or  $25.98 
per  acre. 

The  net  duty  of  water  at  the  land  is  1.50  acre  feet  per  acre  per 
season.  Owing  to  the  short  season  (about  84  days)  the  maximum  de- 
mand is  placed  at  fifty  per  cent  for  the  month  of  July.  The  carrying 
capacity. of  the  main  canal  to  supply  the  maximum  demand  will  have 
to  be  200  second  feet,  which  is  the  same  as  the  original  design  of  the 
old  Weast  Canal.  The  mean  elevation  of  the  project  is  4,700  feet  above 
sea  level.    The  mean  annual  rainfall  is  20.10  inches. 

The  original  petition  asking  for  the  creation  of  the  district  was 
filed  on  March  25,  1920,  with  the  clerk  of  the  district  court,  Carbon 
County,  and  the  secretary  of  the  Montana  Irrigation  Commission.  The 
gross  area  of  the  district  as  outlined  in  the  petition  includes  32,000 
acres,  19,000  of  which  are  signed  up.  There  are  116  land  owners  and 
64  have  signed  the  petition. 

The  field  work  was  done  during  June  and  July,  1920,  and  the  re- 
port on  the  feasibility  and  cost  of  the  project,  together  with  the  recom- 
mendations of  the  Montana  Irrigation  Commission,  was  filed  with  the 
clerk  of  the  court  on  August  7,  1920.  The  date  of  the  hearing  of  the 
petitioners  and  creating  the  district  was  August  10,  1920.  A  deposit 
of  $800  was  requested  to  make  the  examination.  The  cost  was  $535.39 
and  the  balance  of  $264.61  was  returned.  The  report  is  neatly  bound 
and  indexed.  The  maps,  pictures  and  subject  matter  compose  twenty- 
three  pages. 

The  project  is  one  of  the  few  localities  in  the  state  where  alfalfa 
is  grown  quite  successfully  without  irrigation  showing  what  can  be 
done  by  the  application  of  water.  About  half  of  the  area  has  been 
occupied  some  fifteen  or  twenty  years,  but  most  of  the  lower  part  has 
been  homesteaded  within  the  last  ten  years.  There  are  now  116  famil- 
ies representing  a  population  of  382  persons.  The  district  is  greatly 
handicapped  for  raising  crops  which  have  to  be  marketed  on  account 
of  being  some  twenty  miles  off  the  railroad.  It  is  primarily  a  stock 
raising  country  so  that  fodder  crops  will  prove  to  be  the  most  profitable 
returns.  The  water  supply  is  sufficient  and  the  source  is  one  of  the 
best  in  the  state,  being  fed  by  perpetual  snows  which  melt  late  in  the 
summer  and  keep  the  stream  high  through  the  irrigating  season.  The 
project  was  recommended  as  feasible. 

PROJECT  NO.  11. 
Joliet  and  White  Horse  Bench  Irrigation  District,  Carbon  County. 

Location,  Near  Joliet,  Montana.  Irrigable  Area,  7,200  Acres.  System, 
Storage  to  Supplement  Direct  Flow.  Water  Supply,  Rock  Creek.  Elevation, 
3,500  Feet.    Cost,  Not  Determined.     Report,  Not  Yet  Completed. 

This  project  is  located  in  the  northern  part  of  Carbon  County  ex- 
tending north  from  Joliet  to  the  Yellowstone  River.  The  land  proposed 
to  be  irrigated  is  an  area  of  more  or  less  broken  bench  land  lying 
between  Rock  Creek  and  Yellowstone  River  and  sloping  north  and 
east.  The  soil  ranges  from  clay  loam  to  sandy  loam  with  clay  sub- 
soil. Most  of  the  land  has  been  dry  farmed  for  a  few  years,  but  with 
poor  success.  The  land  lies  well  for  irrigation,  and  natural  drainage 
is  quite  favorable. 

The  source  of  the  water  supply  is  from  Rock  Creek  just  below  its 
junction  with  Red  Lodge  Creek.  These  streams  are  adjudicated  and  en- 
tirely used  during  low  water  stage,  but  it  is  planned  to  use  direct  flow 
during  the  high  water,  and  store  water  in  four  mountain  lakes  for  use 
during  the  low  water  stage.  The  lakes  to  be  converted  into  reservoirs 
are  situated  near  the  head  of  middle  fork  of  Rock  Creek  in  the  Bear- 
tooth  mountains  at  an  elevation  of  nearly  9,000  feet.  They  have  a  com- 
bined watershed  of  sixteen  square  miles  with  a  probable  yearly  precipi- 
tation of  thirty  inches. 
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Black  Canyon  Lake  is  the  largest  of  the  proposed  reservoirs.  It 
has  a  present  water  area  of  80  acres  and  a  depth  of  over  200  feet,  hav- 
ing been  formed  by  a  rock  slide  from  the  steep  canyon  walls.  The  dam 
rises  60  feet  above  the  present  water  level,  the  porosity  of  the  material 
preventing  the  water  from  rising  higher.  This  furnishes  a  very  unique 
case  in  reservoir  construction,  since  no  dam  and  no  spillway  need  be 
built,  the  problem  being  one  of  tunneling  the  natural  dam  to  draw  off 
the  water  from  the  present  lake  when  needed  and  then  allow  it  to  re- 
fill each  year.  By  lowering  the  lake  fifty  feet,  3,500  acre  feet  of  water 
will  be  available. 

Keyser  Lake  is  the  smallest  of  the  lakes.  Here  a  dam  thirty-five 
feet  high  will  store  500  acre  feet  of  water. 

At  Second  Lake,  a  twenty-five  foot  dam  will  store  740  acre  feet 
of  water. 

At  Third  Lake,  a  dam  40  feet  high  will  store  2,100  acre  feet  of 
water. 

These  three  dams  are  to  be  rock  fill,  having  a  double  plank  facing 
with  asphaltic  filling  and  backed  with  concrete.  "Water  from  these 
reservoirs  is  to  be  released  during  low  water  stage  and  allowed  to  run 
down  Rock  Creek  to  the  mouth  of  Red  Lodge  Creek,  where  it  is  to  be 
diverted  by  a  canal  and  conducted  ten  miles  to  the  top  of  White  Horse 
bench. 

The  petitioners  of  the  district  first  elected  to  come  under  the 
supervision  of  the  district  court,  Carbon  County  and  filed  their  peti- 
tion accordingly.  The  court  made  an  order  on  September  15,  1919,  cre- 
ating the  district  as  petitioned  for  and  three  local  commissioners  were 
appointed.  Mr.  S.  C.  Kimball  was  appointed  engineer  and  he  made 
surveys,  drew  up  the  plans  and  estimated  the  costs  of  construction  to 
be  $350,000.  These  data  were  placed  in  the  hands  of  the  local  district 
commissioners  March  11,  1920.  On  April  2,  1920,  the  district  presented  a 
petition  signed  by  43  land  owners,  representing  4,384  acres  of  net  irri- 
gable area,  asking  to  come  under  the  supervision  of  the  Montana  Irriga- 
tion Commission.  The  approximate  gross  area  of  the  district  is  12,000 
acres,  out  of  which  7,200  acres  net  are  irrigable.  The  amount  of  the 
deposit  required  to  make  the  engineer's  report  and  recommendations 
was  $700.  The  district  forwarded  a  deposit  of  $800.  The  field  work 
was  done  during  September,  1920.  The  engineer's  report  and  recom- 
mendations of  the  Montana  Irrigation  Commission  will  be  filed  in  the 
near  future. 

This  project  is  very  favorably  located,  near  to  railroads  and  mar- 
kets and  adjoining  some  of  the  best  and  highest  priced  irrigated  land 
in  the  state.  Much  of  the  land  is  favorable  for  sugar  beets,  and  the 
sugar  factory  at  Billings  furnishes  a  good  market  for  this  crop.  If  the 
water  supply  proves  sufficient  and  the  cost  of  construction  is  not  ex- 
cessive, this  ought  to  make  a  very  successful  irrigation  project,  but  on 
these  two  vital  questions  the  status  of  the  project  must  remain  in  doubt 
until  the  engineering  report  is  completed. 

PROJECT  NO.  12. 
Newlan  Creek  Irrigation  District,  Meagher  County. 

Location,  9  Miles  Northwest  of  White  Sulphur  Springs.  Gross  Area,  1,290 
Acres.  System,  Flood  Water  Storage  and  Gravity.  Source  Water  Supply, 
Sheep  and  Newlan  Creeks.  Deposit  Requested,  $50.00.  Deposit  Has  Not  Been 
Made. 

This  project  is  located  in  the  heart  of  Meagher  County  in  Smith 
River  Valley,  a  tributary  to  the  Missouri  River.  The  town  of  White 
Sulphur  Springs  is  nine  miles  southeast.  The  land  to  be  irrigated  is 
located  in  Township  10  North,  Range  5  and  6  East.  It  is  proposed  to 
divert  water  out  of  Sheep  Creek  in  Township  12  North,  Range  7  East 
and  carry  it  in  by  ditch  and  flume  some  five  miles  over  the  divide  and 
spill  into  the  headwaters  of  Newlan  Creek.  About  eleven  miles  below, 
the  water  will  be  diverted  by  gravity  out  of  Newlan  Creek  to  irrigate 
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land  on  each  side.  The  construction  of  the  diversion  canal  from  Sheep 
Creek  to  Newlan  Creek  was  started  some  twenty  years  ago  and  com- 
pleted save  one  and  one-quarter  miles.  It  was  designed  to  carry  500 
miner's  inches  of  water,  but  never  has  been  used. 

The  normal  flow  of  water. in  Newlan  Creek  is  very  small  during  the 
irrigation  season  and  it  is  all  appropriated  by  prior  rights,  so  it  is 
proposed  to  construct  a  dam  along  Newlan  Creek  to  reservoir  the  spring 
flood  water  for  use  later  in  the  season.  The  district  has  already  posted 
its  notices  of  water  appropriation. 

The  petition  asking  for  the  creation  of  this  district  was  filed  on 
August  9,  1920,  with  the  clerk  of  the  district  court,  Meagher  County 
and  also  the  Secretary  of  the  Montana  Irrigation  Commission.  There 
are  six  land  owners  within  the  district  representing  a  gross  area  of 
1,290  acres,  and  all  six  have  signed  the  petition.  When  the  petition 
was  filed  there  were  no  data  of  any  kind  in  the  way  of  maps  or  surveys 
accompanying  it  so  it  was  assumed  that  no  surveys  had  ever  been 
made  on  the  project,  in  which  case  it  would  be  necessary  for  the  state 
engineer  to  do  such  work  before  rendering  his  report  to  the  Commis- 
sion. Accordingly,  a  deposit  of  $500  was  requested  as  the  estimated  cost 
of  making  the  examination.  The  petitioners  objected  to  this  amount 
as  being  excessive,  so  a  personal  interview  was  arranged,  at  which 
time  they  agreed  to  pay  all  transportation,  living  expenses,  and  furnish 
all  survey  helpers  needed  and  pay  for  the  same  locally.  This  arrange- 
ment meets  practically  all  the  expense  save  a  small  office  cost  of  making 
up  the  report.  Project  No.  13,  which  is  in  the  same  locality,  can  be 
worked  at  the  same  time,  thus  reducing  the  expenses  of  each.  So  the 
first  request  for  a  deposit  was  withdrawn  and  amended  to  $50  with 
the  understanding  that  the  local  people  would  meet  all  other  expenses 
in  addition  thereto  while  engaged  in  the  field  work.  This  deposit  has 
not  been  made  to  date. 

PEOJECT  XO.  13. 
Wood's  Gulch  Irrigation  District,  Xeagher  County. 

Location,  6  Miles  West  of  White  Sulphur  Springs.  Gross  Area,  1,100 
Acres.  System,  Storage  and  Gravity.  Source  of  Water  Supply,  Wood's  Gulch 
and  Little  Birch  Creeks.  Deposit  Requested,  $50.  Deposit  Made,  October  7, 
1920,  and  Report  Will  Be  Completed  This  Fall. 

This  project  is  located  in  the  heart  of  Meagher  County  in  Smith 
River  Valley,  a  tributary  to  the  Missouri  River.  The  town  of  White 
Sulphur  Springs  is  six  miles  east.  The  land  to  be  irrigated  is  located 
in  Township  9  North,  Range  5  East.  It  is  proposed  to  divert  water  by 
gravity  out  of  Wood's  Gulch  and  Little  Birch  Creeks  in  Section  32, 
Township  9  North,  Range  5  East.  The  petition  also  calls  for  building 
storage  reservoirs. 

The  petition  asking  for  the  creation  of  this  ristrict  was  filed  on 
May  3,  1920,  with  the  clerk  of  the  district  court,  of  Meagher  County, 
and  the  secretary  of  the  Montana  Irrigation  Commission.  There  are 
four  land  owners  within  the  district  representing  a  gross  area  of  1,100 
acres.  All  four  of  the  owners  have  signed  the  petition.  When  the 
petition  was  filed  there  were  no  data  of  any  kind  in  the  way  of  maps 
or  surveys  accompanying  it,  so  it  was  assumed  that  no  surveys  had 
ever  been  made,  in  which  case  it  would  be  necessary  for  the  state  en- 
gineer to  do  such  work  before  rendering  his  report  to  the  Commission. 
Accordingly,  a  deposit  of  $300  was  requested.  Similar  conditions  exist 
as  on  the  Newlan  Creek  District  (See  Project  No.  12)  so  arrangements 
were  made  to  look  over  this  project  at  the  same  time  as  the  Newlan 
Creek  District  and  the  local  people  will  meet  the  field  expenses  in  the 
same  manner.  Accordingly  the  requested  deposit  was  reduced  to  $50. 
The  deposit  was  made  with  the  Commission  on  October  7,  1920,  and  the 
field  work  and  report  will  be  completed  this  fall. 


MONTANA  IRRIGATION  COMMISSION 


391 


PEOJECT  1V0.  14. 
Meadow  Farm  Irrigation  District,  Gallatin  County. 

Location,  2  Miles  Southwest  of  Three  Forks.  Elevation,  4,060  Feet  Above 
Sea  Level.  Gross  Area,  1,037  Acres.  System,  Gravity.  Water  Supply,  Jef- 
ferson River.    Deposit  Requested,  $200.00.    Deposit  Not  Made  to  Date. 

This  project  is  located  near  the  northwest  corner  of  Gallatin  County 
two  miles  southwest  of  the  town  of  Three  Forks.  The  area  is  cut 
by  the  main  lines  of  both  the  Chicago,  Milwaukee  and  St.  Paul  and 
Northern  Pacific  railways  along  the  valley  of  the  Jefferson  River.  The 
land  lies  entirely  within  two  sections  under  one  ownership.  It  is  pro- 
posed to  divert  water  by  gravity  out  of  the  Jefferson  River  in  Section 
18,  Township  1  North,  Range  1  East,  and  carry  it  to  the  land  by  a  canal 
some  three  and  one-half  miles  long. 

The  petition  asking  for  the  creation  of  this  district  was  filed  on 
July  24,  1920,  with  the  clerk  of  the  district  court  of  Gallatin  County, 
and  also  the  secretary  of  the  Montana  Irrigation  Commission.  There 
are  only  two  sections  within  the  district,  Section  3,  Township  1  North, 
Range  1  East,  and  Section  35,  Township  2  North,  Range  1  East.  The 
gross  area  of  the  district  is  1,037  acres.  A  deposit  of  $200  was  re- 
quested to  cover  the  expense  of  making  the  necessary  surveys  and 
report  on  the  feasibility  and  cost  of  the  project.  Any  balance  remain- 
ing unexpended  will  be  returned  to  the  petitioners.  To  date,  the  deposit 
has  not  been  made. 

-This  project  is  a  good  example  of  the  flexibility  of  the  new  law 
creating  the  Montana  Irrigation  Commission  and  the  services  the  Com- 
mission can  render  the  district.  There  is  no  limit  on  how  large  or  how 
small  a  district  may  be  or  how  many  or  how  few  owners  there  need 
be.  In  this  case  there  is  only  one  owner  (a  company)  having  1,037 
acres.  They  will  have  the  report  and  approval  (if  the  project  proves 
feasible)  of  the  Commission;  the  Commission  will  sell  the  bond  issue 
and  protect  the  owner  against  any  faulty  construction  work.  They  will 
in  this  way  have  a  chance  to  finance  the  project,  which  might  otherwise 
have  to  remain  undeveloped,  and  have  a  long  term  of  years  to  pay  off 
the  cost  in  annual  payments. 

PEOJECT  NO.  15. 
Upper  Glendiye-Fallon  Irrigation  District,  Prairie  and  Dawson  Counties. 

Location,  Yellowstone  Valley.  Elevation,  2,150  Feet.  System,  Pumping, 
Steam  Power,  Lignite  Coal.  Lifts,  400  Feet  and  75  Feet  Net.  Water  Supply, 
Yellowstone  River.  Irrigable  Area,  4,210  Acres.  Coal  Consumption,  6,713 
Short  Tons.  Peak  Load,  527  H.  P.  Average  Power  Load,  331  H.  P.  Con- 
struction Cost,  $36.20  per  Acre.  Yearly  Maintenance  Cost,  $6.18  per  Acre. 
District  Created,  November  10,  1920. 

This  project  is  located  in  both  Prairie  and  Dawson  counties  along 
the  Yellowstone  River  Valley  in  the  eastern  part  of  the  state.  Most  of 
the  district  is  in  Dawson  County.  The  land  to  be  irrigated  lies  on  the 
north  side  of  the  river  extending  from  a  point  four  miles  below  the 
town  of  Fallon  down  the  river  eleven  miles.  This  project  is  a  segrega- 
tion of  the  original  Glendive-Fallon  District  (See  Project  No.  5),  being 
the  "Upper  Plat"  irrigated  by  scheme  No.  1. 

It  is  proposed  to  divert  water  out  of  the  Yellowstone  River  by 
pumping  to  two  lifts  40  and  75  feet  net,  using  steam  power  generated 
by  local  lignite  coal.  A  pumping  plant  was  built  at  the  upper  end  of 
the  project  some  eight  or  nine  years  ago  and  it  is  still  in  a  good  state 
of  preservation.  It  has  been  used  only  three  years  to  irrigate  150  acres 
of  alfalfa  under  the  forty  foot  lift. 

The  tract  to  be  irrigated  is  a  long  narrow  strip  about  two  miles 
wide  from  the  river  to  the  foot  of  the  hills  which  define  the  river 
valley.  The  surface  is  flat  having  a  good  drainage  to  the  river.  Sev- 
eral coulees  and  flood  water  streams  cross  through  the  area.  There  are 
no  trees,  stumps,  brush  or  boulders  on  the  project. 
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The  field  work  was  done  during  the  first  part  of  1920  as  a  part 
of  the  larger  project.  Since  the  data  gathered  there  included  all  the 
features  of  this  project,  no  further  field  work  was  necessary.  The  peti- 
tion asking  for  the  creation  of  this  district  was  filed  with  the  clerk  of 
the  district  court,  Dawson  County,  and  the  secretary  of  the  Montana 
Irrigation  Commission  on  August  31,  1920.  There  are  twenty-two  land 
owners  within  the  district,  of  which  thirteen  have  signed  the  petition. 
The  gross  area  within  the  district  is  6,116.57  acres,  out  of  which  5,032 
acres  are  under  the  ditches.  The  net  irrigable  area  is  4,210  acres, 
1,660  acres  being  under  the  forty  foot  lift  and  2,550  acres  under  the 
75  foot  lift. 

The  engineer's  report  and  the  recommendations  of  the  Montana 
Irrigation  Commission  were  filed  October  19,  1920.  The  date  set  for 
hearing  on  the  petition  was  November  9th.  The  deposit  required  for 
making  the  investigation  and  report  was  $100.  At  least  half  of  this 
amount  will  be  refunded.  The  report  is  neatly  bound  and  indexed  and 
goes  into  every  phase  of  the  subject.  The  maps,  pictures  and  subject 
matter  include  36  pages. 

The  total  estimated  cost  of  the  project  is  $152,394.00  or  $36.20  per 
acre,  and  the  annual  cost  of  operation  is  estimated  to  be  $6.18  per  acre. 
The  capacity  needed  to  supply  the  peak  load  is  133  H.  P.  for  the  40  foot 
lift  and  394  H.  P.  for  the  75  foot  lift,  making  a  total  of  527  H.  P.  The 
average  power  used  per  season  is  84  H.  P.  for  the  40  foot  lift  and  247 
H.  P.  for  the  75  foot  lift,  making  a  total  of  331  H.  P.  The  estimated 
amount  of  coal  consumed  per  season  is  6,713  short  tons.  It  is  estimated 
that  160  acres  of  coal  land  will  operate  the  plant  159  years. 

The  length  of  the  irrigation  season  is  130  days.  The  duty  of 
water  is  two  acre  feet  at  the  pumps  and  the  maximum  demand  of  0.76 
acre  feet  comes  during  the  month  of  July.  From  the  actual  results  of 
operation  of  the  steam  plants  at  Glendive  and  Fairview,  using  the 
same  grade  of  coal  as  this  project  proposes  to  use,  it  was  found  that 
a  conservative  estimate  of  13  pounds  of  coal  per  H.  P.  H.  would  be 
needed. 

The  water  supply  is  sufficient;  the  soil  and  climate  are  suitable  for 
raising  hay,  grain,  alfalfa,  flax  and  sugar  beets.  The  main  line  of  the 
N.  P.  railway  is  just  across  the  river  and  a  wagon  bridge  crosses  the 
river  at  the  upper  end  of  the  project.  The  C.  M.  &  St.  P.  railway  is 
within  five  miles  of  the  upper  end  of  the  project.  The  land  lies  well 
for  irrigation;  the  coal  supply  is  plentiful  and  located  at  the  pumping 
plant.  In  fact,  all  the  conditions  are  ideal  save  an  economical  method 
of  diverting  water  onto  the  land.  However,  this  project  should  be  a 
success  under  the  right  kind  of  management. 

CONTEMPLATED  PROJECTS. 

Besides  the  fifteen  projects  which  have  come  under  the  jurisdiction 
of  the  Commission,  many  requests  have  been  made  for  the  inspection 
of  projects  contemplating  the  formation  of  districts.  In  such  cases,  the 
Commission  has  requested  the  interested  people  to  guarantee  the  ex- 
penses (not  including  salaries)  of  the  engineers  from  Helena  and  return. 
The  following,  which  total  approximately  650,000  acres  come  under  this 
head. 

DEARBOBN  PROJECT. 

This  proposed  project  is  located  in  both  Lewis  and  Clark  and  Cas- 
cade counties.  They  propose  diverting  water  out  of  the  Dearborn  River, 
a  tributary  of  the  Missouri  River  in  the  eastern  part  of  Lewis  and 
Clark  County  to  irrigate  some  30,000  acres  on  the  bench  in  Cascade 
County,  located  between  the  Dearborn  and  Sun  Rivers  on  the  west 
side  of  the  Missouri  River.  This  project  was  initiated  several  years 
ago  as  a  Carey  Act  Project.  The  contracts  were  let  and  considerable 
construction  done,  but  owing  to  disagreements  between  the  state  and 
the  contractor,  the  project  was  cancelled  and  nothing  done  with  it 
since. 
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It  is  now  being  revived  and  petitioners,  asking  for  the  creation  of 
an  irrigation  district,  are  being  signed  up.  The  Commission  has  had 
many  requests  from  the  promoters  on  questions  concerning  the  project. 
It  is  probable  this  district  will  call  upon  the  Commission  in  the  near 
future  for  an  investigation  and  report  on  its  feasibility  and  cost. 

BRINKMAN  AND  LONESOME  LAKE. 

These  two  proposed  projects  are  located  along  the  Marias  River 
in  Chouteau  and  Hill  counties.  It  is  proposed  to  divert  water  out  of 
the  Marias  River  and  also  build  storage  works  for  the  conservation  of 
flood  waters.  The  two  projects  propose  the  irrigation  of  approximately 
350,000  acres.  The  interested  people  have  requested  the  services  of  one 
of  our  engineers  and  have  guaranteed  his  expenses  from  Helena  and 
return.  These  two  districts  propose  organizing  under  the  jurisdiction 
of  the  Mpntana  Irrigation  Commission  this  coming  year. 

SOUTH  BENCH. 

This  proposed  project  is  located  in  the  northeastern  corner  of 
Madison  County  and  western  part  of  Gallatin  County.  The  land  to  be 
irrigated  is  located  on  two  crescent  shaped  benches  south  of  the  town 
of  Three  Forks.  The  upper  bench  is  some  100  feet  or  more  higher  than 
the  lower  bench.  There  are  approximately  25,000  acres  on  each  bench. 
Two  sources  of  water  supply  and  four  schemes  of  irrigation  are  under 
consideration. 

Scheme  No.  1  proposes  diverting  water  by  gravity  out  of  the 
Madison  River  near  the  mouth  of  Hot  Springs  Creek  and  carry  it  to 
the  lower  bench  only.  This  would  require  several  miles  of  expensive 
side  hill  ditch  and  flume. 

Scheme  No.  2  proposes  building  a  dam  and  reservoir  on  Norwegian 
Creek  near  its  mouth  and  divert  the  waters  of  Willow  Creek  into  the 
reservoir.  Water  would  be  diverted  by  gravity  from  the  reservoir  to 
the  lower  bench.  About  two  miles  of  flume  would  be  needed  along 
Willow  Creek  Canyon.  If  the  water  supply  proves  insufficient,  the  flow 
of  South  Boulder  Creek  could  easily  be  diverted  over  into  Willow  Creek. 

Scheme  No.  3  proposes  diverting  water  out  of  the  Madison  River  at 
a  point  some  twelve  miles  above  the  town  of  Ennis  and  carry  it  by 
gravity  ditch,  flumes  and  tunnel  to  the  upper  bench  to  irrigate  the  en- 
tire thousand  acres.  This  scheme  involves  several  difficult  and  costly 
engineering  problems. 

Scheme  No.  4  proposes  diverting  water  out  of  the  Madison  River 
near  the  mouth  of  Hot  Springs  Creek  and  carrying  it  by  gravity  down 
to  a  favorable  point  for  the  installation  of  a  hydro  power  plant.  The 
flow  conveyed  by  the  canal  would  develop  power  to  lift  enough  water 
to  the  upper  bench  to  irrigate  the  entire  50,000  acres.  This  system, 
besides  bringing  up  many  engineering  questions,  would  involve  the 
additional  expense  of  maintenance. 

The  promoters  of  this  district  asked  the  Commission's  engineers  to 
examine  the  project  and  guaranteed  the  expense  from  Helena  and 
return.  The  trip  was  made  during  the  fore  part  of  July.  The  purpose 
was  to  help  the  local  men  in  deciding  upon  some  scheme  that  might 
seem  the  most  feasible  before  expending  a  needless  amount  of  money 
on  engineering  investigations.  The  Commission  recommended  that 
preliminary  work  be  done  on  Scheme  No.  3  for  irrigating  the  entire 
50,000  acres  and  if  the  results  of  surveys  show  this  to  be  too  costly  or 
impractical  then  Scheme  No.  2  be  developed  for  irrigating  the  25,000 
acres  on  the  lower  bench. 

The  soil  is  a  good  sandy  loam,  rich  in  lime,  and  the  topography  is 
well  adapted  to  irrigation.  Preliminary  engineering  work  is  now  being- 
done  and  it  is  expected  the  petition  asking  for  the  creation  of  the 
district  will  be  filed  with  the  Commission  next  summer. 
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SILVER  FLAT  PROJECT. 

This  proposed  project  is  located  in  Lewis  and  Clark  County  north- 
west of  Helena  on  what  is  locally  known  as  "Silver  Flat".  There  are 
approximately  eight  to  ten  thousand  acres  that  can  be  irrigated.  It  is 
proposed  to  divert  water  out  of  Silver  Creek,  Little  Prickly  Pear  Creek 
and  Canyon  Creek.  Several  sites  were  investigated  with  a  view  of  de- 
veloping reservoirs  for  the  storage  of  flood  waters  to  augment  the 
normal  flow  during  the  irrigating  season. 

Upon  the  request  of  some  of  the  interested  people,  the  Commission 
sent  one  of  its  engineers  over  the  ground  to  confer  with  them  pre- 
paratory to  circulating  a  petition  asking  for  the  creation  of  an  irriga- 
tion district.  The  Commission  expects  to  have  this  project  filed  and 
ready  to  be  investigated  and  reported  upon  early  next  year. 

FLINT  CREEK. 

This  proposed  project  is  located  in  Granite  County  in  the  Flint 
Creek  Valley.  It  is  proposed  to  irrigate  some  20,000  to  30,000  acres  of 
bench  land  above  the  present  irrigated  areas  near  the  towns,  of  Hall 
and  New  Chicago,  and  also  a  possible  area  on  the  west  side  of  the 
valley  near  Philipsburg.  It  is  proposed  to  divert  water  out  of  both 
the  East  Fork  and  Middle  Fork  of  Rock  Creek  and  carry  it  by  gravity 
over  the  divide  into  the  Flint  Creek  Valley  and  empty  it  into  "Willow 
Creek.  From  there  diversions  will  be  made  onto  the  land.  Several 
reservoir  sites  along  Rock  Creek  and  Willow  Creek  and  tributaries  of 
Flint  Creek  were  inspected  with  a  view  of  storing  flood  waters  to 
augment  the  normal  flow  during  the  irrigating  season. 

Upon  the  request  of  some  of  the  local  people  who  guaranteed  the 
expenses  of  the  engineer  from  Helena  and  return,  an  inspection  was 
made  of  the  possibilities  during  September.  The  project  will  involve 
some  engineering  difficulties  and  doubtless  will  prove  to  be  a  costly 
undertaking.  The  canal  system  will  necessarily  be  long  and  the  reser-' 
voirs  will  all  have  a  nominal  capacity.  The  only  available  information 
on  the  possibilities  was  obtained  from  the  U.  S.  Geological  Survey  plats 
and  a  reconnaissance  survey  will  be  necessary  in  order  to  arrive  at  any 
definite  conclusions.  It  is  likely  that  petitions  will  be  filed  with  the 
Commission  this  coming  year  asking  for  an  engineering  investigation  and 
report  on  the  proposed  undertaking. 

CROW  CREEK  IRRIGATION  DISTRICT. 

This  proposed  project  is  located  in  Broadwater  County  adjoining 
the  town  of  Radersburg.  The  irrigable  area  is  50,000  acres  estimated 
to  cost  $42  per  acre.  It  is  proposed  to  divert  water  out  of  the  Jeffer- 
son River  near  Twin  Bridges  and  carry  it  down  to  the  land  by  canal, 
flumes  and  tunnels.  An  additional  water  supply  is  to  be  obtained 
by  constructing  a  storage  reservoir  on  Crow  Creek  some  four  miles 
northwest  of  Radersburg.  The  district  has  been  in  process  of 
organization  some  time  and  most  of  the  preliminary  engineering  work 
is  completed.  They  have  applied  to  the  Commission  for  an  investiga- 
tion of  the  feasibility  and  cost  of  the  project.  A  deposit  of  $1,500  was 
requested  and  $1,000  has  been  deposited  with  the  promise  of  the  balance 
shortly.  It  is  expected  the  Commission  will  make  its  investigation 
this  winter  and  render  its  report  before  the  coming  spring.  Some  of 
the  engineering  features  developed  by  the  preliminary  work  are  a  rook 
fill  dam  on  Crow  Creek  200  feet  high  and  crest  of  600  feet;  the 
reservoir  capacity  is  16,000  acre  feet.  The  canal  from  Jefferson  River 
is  80  miles  long;  two  miles  of  tunnels;  three  or  four  miles  of  flumes; 
nine  or  ten  miles  of  concrete  canal  lining;  1,800  feet  of  syphon  across 
the  Jefferson  canyon;  and  drainage  works. 

JUDITH  BASEV. 

This  proposed  project  is  located  in  the  newly  created  county  of 
Judith  Basin.    The  land  to  be  irrigated  lies  on  both  sides  of  the  Judith 
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River  immediately  below  the  canyon  and  adjacent  to  the  towns  of 
Hobson  and  Moccasin. 

There  are  about  60,000  acres  that  can  be  irrigated  on  each  bench, 
making  120,000  acres  under  irrigation  when  completed.  It  is  proposed 
to  build  several  storage  reservoirs  on  the  Judith  River  for  the  con- 
servation of  flood  waters.  Last  year  the  local  people  subscribed  $3,000 
to  pay  the  cost  of  having  the  U.  S.  R.  S.  make  a  survey  and  report  on 
the  project.  The  report  is  very  thorough  and  deals  with  every  phase 
of  the  subject.  During  July,  the  Commission,  upon  request  of  the 
promoters,  made  a  hurried  investigation  over  the  project  with  the 
idea  of  assisting  in  organizing  the  district.  It  is  expected  that  the 
petitions  will  be  filled  early  next  summer. 


CAREY  ACT  PROJECTS 

A  considerable  acreage  in  Montana  has  been  irrigated  under  the 
provisions  of  the  "Carey  Act",  passed  by  Congress  in  1894.  This  law 
granted  to  the  state  1,000,000  acres  of  Government  land  on  condition 
that  the  state  would  reclaim  the  same.  The  State  Arid  Land  Grant 
Commission  was  organized  and  attempted  to  handle  the  reclamation 
directly,  but  met  with  little  success.  After  ten  years  of  operation,  and 
the  expenditure  of  considerable  money,  with  the  accomplishment  of  no 
actual  irrigation  the  Commission  was  reorganized  into  the  present 
Carey  Land  Act  Board,  which  assumed  control  in  1905,  and  since  that 
time  has  had  supervision  of  the  Carey  Act  projects,  but  has  not  at- 
tempted to  do  the  work  directly. 

Under  the  present  system,  the  Carey  Land  Act  Board  contracts 
with  private  companies  for  the  construction  of  the  irrigation  systems, 
and  the  Department  of  the  Interior  segregates  the  lands  for  the  ex- 
clusive use  of  the  construction  company.  When  lands  are  reclaimed 
only  such  settlers  are  allowed  to  file  as  have  made  contracts  with  the 
Company  to  furnish  water  for  irrigation. 

Under  this  system  the  Carey  Land  Act  Board  has  been  fairly  suc- 
cessful in  securing  development  of  several  large  projects.  In  all  12 
projects  have  been  initiated,  but  six  of  these  were  canceled  before  much 
money  was  spent  on  construction.  In  one  case,  however,  that  of  the 
Dearborn  project,  $200,000  was  spent  in  construction  and  the  project 
finally  dropped.  Six  of  the  Carey  Act  projects  are  still  being  developed 
under  supervision  of  the  Board,  covering  a  total  of  186,000  acres  of 
irrigable  land  and  having  an  estimated  cost  of  over  $7,000,000. 

Since  the  success  of  the  Carey  Act  projects  depends  largely  upon 
securing  a  segregation  of  Government  lands,  and  since  no  such  tracts 
are  now  open  for  segregation,  it  is  not  likely  that  additional  Carey  Act 
projects  will  be  initiated,  but  the  present  projects  will  require  several 
years  to  complete  and  will  be  an  important  factor  in  the  irrigation 
development  of  the  state. 

A  brief  outline  of  the  six  Carey  Act  projects  now  under  super- 
vision of  the  Carey  Land  Act  Board  is  given  below.  Full  details  on 
these  projects  are  included  in  the  official  reports  of  the  Board  pub- 
lished biennially. 

VALIEE  PROJECT. 

This  is  the  largest  of  the  Carey  Act  projects,  including  a  gross 
area  of  165,000  acres,  of  which  80,000  acres  are  actually  irrigable  from 
the  available  water  supply. 

This  project  is  located  in  Pondera  County  at  an  elevation  of  3,600 
feet.  The  soil  is  a  deep  fertile  loam,  and  the  land  lies  well  for  irriga- 
tion. Water  supply  is  furnished  from  Birch  and  Dupuyer  creeks,  using 
the  direct  flow  supplemented  by  storage  in  two  large  reservoirs.  The 
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Birch  creek  reservoir  with  a  rock-fill  dam  157  feet  high  stores  30,000 
acre  feet  of  water,  and  the  Lake  Prances  dam  near  Valier  with  an 
earth  dam  40  feet  high  stores  112,000  acre  feet. 

The  canal  system  consists  of  43  miles  of  main  canals,  134  miles 
of  laterals,  and  192  miles  of  distributing  ditches.  The  main  structures 
are  of  substantial  concrete  construction,  and  a  wood  stave  siphon  has 
been  installed  at  Big  Plat  Coulee,  7  feet  in  diameter  and  2,900  feet 
long. 

The  project  has  been  in  operation  for  several  years  with  a  con- 
stantly increasing  acreage  under  crops,  and  the  yields  have  been  very 
satisfactory.  This  is  classed  as  one  of  the  successful  projects  in  the 
state,  and  will  probably  continue  to  give  very  satisfactory  returns.  The 
total  cost  of  the  project  has  been  a  little  over  $4,000,000,  or  an  average 
of  $50  per  acre  for  the  irrigable  lands.  During  the  present  year  75,000 
acres  were  irrigated, 

BILLINGS  BENCH  PROJECT. 

This  project  is  located  in  Yellowstone  County,  extending  north  and 
east  from  the  city  of  Billings.  The  total  acreage  included  is  34,000 
acres  of  which  24,000  will  be  actually  irrigated.  During  the  present 
year,  over  17,000  are  under  irrigation. 

The  project  has  been  built  by  the  Billings  Land  and  Irrigation 
Company  and  is  practically  completed.  Water  is  diverted  from  the 
Yellowstone  river  and  carried  to  the  land  through  60  miles  of  main 
canal  and  100  miles  of  laterals.  The  diversion  is  20  miles  above  the 
city  of  Billings.  Total  cost  of  construction  is  $500,000.  The  main  canal 
includes  2,000  feet  of  flume,  2,800  feet  of  siphon,  and  1,850  feet  of 
tunnel.  The  average  elevation  of  the  lands  irrigated  is  3,000  feet  above 
sea  level,  and  the  land  is  mainly  a  rich  clay  soil,  and  produces  heavy 
crops.  A  good  local  market  is  furnished  for  most  products,  and  a 
branch  line  railroad  from  Billings  through  the  project  furnishes  ample 
transportation.    The  project  is  a  success. 

BIG  TIMBER  PROJECT. 

This  was  one  of  the  first  Carey  Act  projects  undertaken,  and  has 
had  a  varied  career.  The  present  contracting  company  is  Glass-Lindsay 
Land  Company  of  Big  Timber.  The  lands  lie  northward  from  Big 
Timber  in  Sweet  Grass  County,  having  an  average  elevation  of  4,200 
feet,  and  being  composed  of  rolling  bench  lands,  cut  by  many  coulees 
and  washes. 

Of  the  gross  area  of  32,000  acres,  17,000  acres  are  actually  irrigable. 
Although  construction  was  nearly  completed  as  early  as  1908,  the  total 
area  actually  irrigated  to  date  is  only  3,700  acres. 

The  chief  difficulty  with  this  project  has  been  in  securing  proper 
settlers  on  the  land  and  in  properly  financing  the  project  and  the 
settlers. 

The  water  supply  is  ample  and  the  soil  fertile,  and  there  is  no 
reason  why  this  project  should  not  eventually  become  one  of  the  best. 
The  water  is  furnished  from  Big  Timber  and  Sweet  Grass  Creek's,  sup- 
plemented by  storage  in  two  large  reservoirs.  The  upper  reservoir  has 
a  present  capacity  of  6,000  acre  feet,  and  is  to  be  ultimately  increased 
to  9,000  acre  feet.  The  lower  reservoir  is  now  built  to  hold  12,000  acre 
feet  and  is  capable  of  extension  up  to  23,000  acre  feet. 

The  canals  are  practically  completed,  and  most  of  the  land  is 
available  for  settlement  and  irrigation.  The  main  canals  total  34  miles 
in  length. 

The  estimated  duty  of  water  is  ly2  acre  feet  per  acre  delivered  at 
the  land. 

The  total  cost  of  construction  has  been  $1,000,000  making  an  aver- 
age unit  cost  of  $59  per  acre. 
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TETON  PROJECT. 

This  project  is  located  in  Teton  County,  with  some  of  the  segregated 
land  extending  into  Pondera  County  near  the  town  of  Brady.  Water 
supply  is  from  Teton  river  and  Blackleaf  and  Muddy  creeks,  supple- 
mented by  storage  in  the  Bynum  reservoir. 

The  contracting  company  is  the  Teton  Co-Operative  Reservoir  Com- 
pany of  Helena.  The  total  acreage  included  within  the  project  is 
34,166  acres,  of  which  30,000  are  actually  irrigable.  Most  of  this  land 
is  covered  by  Carey  Act  segregation,  approval  of  which  is  still  pending. 
There  has  been  much  delay  in  the  development  of  this  project,  and  it 
now  seems  likely  that  approval  may  not  be  secured.  An  irrigation 
district  has  already  been  organized  to  take  over  this  whole  project. 
The  total  estimated  cost  of  construction  under  the  original  plan  was 
$950,000.  Already  $400,000  have  been  spent  in  the  construction  of  the 
Bynum  dam  and  a  canal  to  supply  same. 

Five  thousand  acres  of  private  lands  near  Brady  have  been  irri- 
gated under  this  system  for  several  years,  and  with  fair  success.  The 
Bynum  reservoir  will  have  a  capacity  of  70,000  acre  feet.  Soil  and 
climatic  conditions  are  favorable  on  this  project,  and  if  ever  developed 
either  under  the  Carey  Act  or  under  the  proposed  irrigation  district, 
this  should  eventually  become  one  of  the  successful  projects. 

FLATWELLOW  PROJECT. 

This  project  is  located  in  Fergus  County,  and  proposes  to  irrigate 
15,000  acres  of  land  by  diversion  from  Flatwillow  Creek,  supplemented 
by  storage  in  a  reservoir  of  17,000  acre  feet  capacity. 

The  Fergus  County  Land  and  Irrigation  Company  of  Lewistown, 
which  is  handling  this  project,  has  had  difficulty  in  financing  develop- 
ment, but  has  recently  been  doing  some  construction,  and  expects  to 
continue  the  project  to  completion.  Eighty-two  thousand  dollars  have 
already  been  spent  and  the  main  canal  is  partly  completed.  The  total 
estimated  cost  of  the  project  is  $350,000,  or  an  average  of  $23  per  acre 
for  the  irrigable  lands. 

LITTLE  MISSOURI  PROJECT. 

This  project  is  located  in  the  extreme  southeast  corner  of  the  state, 
along  the  west  side  of  the  Little  Missouri  river,  from  which  stream  it 
is  to  derive  its  water  supply  by  direct  flow,  supplemented  by  storage 
in  a  reservoir  of  20,000  acre  feet  capacity.  The  total  area  included  in 
the  project  is  26,000  acres,  of  which  only  20,000  are  actually  irrigable. 

The  Little  Missouri  Land  and  Irrigation  Company  of  Butte  is  the 
contracting  firm.  The  segregation  has  been  approved  and  the  company 
is  now  endeavoring  to  finance  construction  and  complete  the  project. 
To  date  only  $32,000  have  been  spent  and  10  miles  of  canal  have  been 
constructed.  No  land  has  yet  been  irrigated  from  the  project.  The  total 
estimated  cost  of  construction  is  $250,000.  The  average  altitude  of 
the  land  is  3,000  feet.  The  soil  is  fertile  and  climatic  conditions  favor- 
able for  growth  of  ordinary  farm  crops,  but  lack  of  transportation  is 
one  of  the  chief  difficulties,  the  nearest  railroad  being  45  miles  from 
the  project.  Albion  and  Erickson  are  the  principal  towns  within  the 
project. 
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SUMMARY  CAREY  ACT  PROJECTS. 

A  review  of  the  six  active  projects  now  under  the  supervision  of 
th.e  Carey  Act  Board  shows  the  gross  acreage,  the  net  irrigable  acre- 
age, cost  of  construction,  and  the  acreage  irrigated  during  the  present 
year  as  follows: 


Project.                    Gross  Acreage.  Net  Acreage.    Irrigated.  Cost. 

Vaiier  165,000  80,000  75,000  $4,060,000 

Billings                               34,000  24,000  17,000  500,000 

Big  Timber                        32,000  17,000  3,700  1,000,000 

Teton                                  34,000  30,000  5,000  950,000 

Flatwillow                          26,000  15,000  350,000 

Little  Missouri                    26,000  20,000  250,000 


Totals   317,000  186,000  100,700  $7,110,000 


UNITED  STATES  RECLAMATION  PROJECTS 

A  large  acreage  in  Montana  has  been  reclaimed  under  the  provisions 
of  the  Reclamation  Act  passed  by  Congress  in  1902.  This  law  provides 
that  funds  from  the  sale  of  public  lands  be  devoted  to  the  reclamation 
of  arid  lands  in  the  several  western  states,  and  under  this  law  Montana 
has  a  larger  number  of  projects  than  any  other  western  state. 

Four  projects  under  direct  charge  of  .  the  United  States  Reclamation 
Service  and  three  projects  constructed  by  the  Reclamation  Service  in 
conjunction  with  the  United  States  Indian  Department  constitute 
Montana's  quota  under  this  act.  On  these  seven  projects  over  twenty 
million  dollars  have  already  been  spent;  and  the  total  estimated  cost 
amounts  to  nearly  thirty-nine  million  dollars.  The  total  acreage  to  be 
irrigated  under  these  projects  is  864,000  acres.  To  date,  construction 
is  completed  for  344,000  and  of  this  amount  145,000  acres  are  actually 
irrigated.  For  lack  of  sufficient  funds,  construction  of  these  projects 
has  been  very  much  delayed  and  the  delay  has  been  a  source  of  disap- 
pointment and  heavy  loss  to  the  early  settlers  under  the  projects. 
Default  in  the  annual  payments  on  most  of  the  projects  caused  the 
passage  in  1914  of  the  Reclamation  Extension  Act,  allowing  a  twenty 
year  period  in  which  to  repay  construction  costs  to  the  government. 
This  further  limited  the  available  funds  and  for  the  past  several  years 
the  projects  have  been  greatly  handicapped  in  carrying  out  their  plans 
for  reclamation.  Some  of  the  projects  which  were  completed  at  an 
earlier  date  have  met  with  considerable  success  and  all  will  in  time  be 
fairly  successful  if  the  construction  can  be  completed  without  further 
delay. 

Under  some  projects,  completed  units  have  recently  organized  as 
irrigation  districts  in  order  to  gain  control  of  the  administration  of  the 
project,  and  this  method  promises  very  successful  operation  and  assures 
a  possibility  of  financing  the  settlers  through  Federal  loans  which 
would  not  be  possible  while  the  government  held  prior  lien  on  the 
lands.  The  following  table  shows  the  acreage  and  cost  of  the  various 
projects: 

UNITED  STATES  RECLAMATION  PROJECTS. 


Acreage  for  Estimated 

Acreage  Which  Works  Acreage  Now  Cost  of 

Project                         Irrigable  Completed  Irrigated  Project 

Huntley                                  33,000.  31,000  20,000  $  1,912,000 

Lower  Yellowstone                60,000  42,000  22,000  3,154,000 

Milk   River                            192,000  68,000  46,000  9,427,000 

Sun  River                              175,000  40,000  12,000  8,443,000 

Ft.  Peck  (Indian)                 152,000  17,000  1.000  5,630,000 

Blackfeet    (Indian)                118,000  48,000  10,000  3,600,000 

Flathead    (Indian)                134,000  98,000  34,000  6,620,000 


Total    864,000  344,000  '    145,000  $38,786,000 
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HUNTLEY  PROJECT. 

This  was  the  first  reclamation  project  in  the  United  States  to  he 
started  and  also  the  first  to  be  opened  for  settlement,  and  is  classed  as 
one  of  the  successful  projects  of  the  Reclamation  Service.  It  is  located 
in  Yellowstone  county  not  far  from  the  city  of  Billings  at  an  average 
elevation  of  three  thousand  feet  above  sea  level.  The  land  lies  along 
the  south  side  of  Yellowstone  River  and  is  mostly  a  clay  silt  of  con- 
siderable fertility.  Water  is  diverted  from  Yellowstone  River  and 
distributed  through  a  very  substantially  built  system  of  canals,  covering 
a  total  of  33,000  acres  irrigable. 

The  system  has  been  completed  for  nearly  all  of  the  lands  since 
1907  and  has  been  successfully  farmed  since  that  date.  Alfalfa,  sugar 
beets  and  grains  are  the  chief  products.  Excellent  market  and  trans- 
portation facilities  are  furnished  and  returns  from  the  land  are  very 
satisfactory.  Seepage  and  alkali  troubles  have,  however,  developed  and 
the  Reclamation  Service  found  it  necessary  to  install  a  complete  drain- 
age system  over  the  greater  part  of  the  area.  Twenty-two  thousand 
acres  have  been  successfully  drained  and  still  further  extension  of 
the  system  is  planned.  The  average  farm  unit  is  about  fifty  acres  and 
intensive  cultivation  is  practiced.  Twenty  thousand  acres  are  actually 
irrigated  under  the  project,  during  the  present  year.  The  cost  of  the 
project  to  date  amounts  to  $1,420,000,  while  the  total  estimated  cost  of 
the  project  is  $1,912,000." 

LOWER  YELLOWSTONE  PROJECT. 

This  project  lies  along  the  west  bank  of  the  Yellowstone  River  in 
Richland  and  Dawson  counties  in  the  extreme  eastern  end  of  the  state 
and  a  small  part  of  the  project  also  extends  into  North  Dakota.  There 
are  at  present  600  farm  units  on  the  project  and  eight  towns  are  located 
within  the  area,  the  largest  being  Sidney  with  a  population  of  1,400. 
The  Great  Northern  railway  runs  the  full  length  of  the  project,  furnish- 
ing ample  transportation.  The  total  irrigable  area  is  60,000  acres. 
Works  are  already  completed  for  42,000  acres  and  of  this  amount  22,000 
are  now  actually  irrigated. 

The  average  elevation  of  the  land  is  1900  feet  above  sea  level.  The 
temperature  ranges  from  46  below  to  110  above.  The  annual  precipita- 
tion is  16  inches  and  in  normal  years  fair  crops  are  grown  without 
irrigation.  This  feature  has  delayed  the  development  of  the  project 
since  many  of  the  settlers  are  not  thoroughly  converted  to  the  necessity 
of  irrigation.  The  estimated  duty  of  water  under  this  project  is  one  and 
one-half  acre  feet  per  acre  delivered  at  the  land.  The  total  cost  to 
date  is  $2,894,000  and  the  estimated  cost  for  the  complete  project  will 
be  $3,154,000. 

-     MILK  RIYER  PROJECT. 

This  project  embraces  a  total  acreage  of  192,000  irrigable  acres, 
extending  for  160  miles  along  the  valley  of  the  Milk  River  in  Blaine, 
Phillips  and  Valley  counties.  The  direct  flow  of  Milk  River  supple- 
mented by  storage  in  St.  Marys  Lake  furnishes  the  water  supply  for 
this  project.  At  St.  Marys  Lake  218,000  acre  feet  are  to  be  stored  and 
later  diverted  into  the  head  of  Milk  River  by  a  canal  29  miles  long. 
Diversion  dams  on  Milk  River  at  Dodson  and  Vandalia  carry  the 
water  onto  the  lands  along  the  river.  A  secondary  storage  reservoir 
is  provided  at  Nelson  Lake  near  Malta  with  a  capacity  of  142,000  acre 
feet.  Work  was  begun  on  this  project  in  1902  and  has  been  carried  on 
continuously  since  that  time  and  68,000  acres  are  now  served  by  com- 
pleted works.  Of  this  amount,  46,000  acres  are  actually  irrigated.  The 
project  to  date  has  cost  six  million  dollars  and  the  completed  plans 
call  for  an  expenditure  of  $9,427,000. 
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The  Great  Northern  railroad  runs  the  full  length  of  the  project, 
furnishing  ample  transportation  for  all  crops.  The  principal  towns 
within  the  project  are  Chinook,  Harlem,  Dodson,  Malta,  Saco,  Hinsdale 
and  Glasgow.  The  average  elevation  of  the  irrigable  land  is  2,200  feet 
above  sea  level.  The  mean  annual  precipitation  is  14  inches.  The 
soils  under  this  project  vary  from  light  sandy  loams  to  heavy  clay 
and  gumbo.  Wheat  and  alfalfa  are  the  principal  crops  and  the  yields 
are  quite  heavy.  Ninety-five  thousand  acres  are  to  be  irrigated  under 
canals  diverting  from  the  river  at  Dodson,  28,000  acres  by  diversion 
near  Vandalia  and  97,000  acres-  by  diversion  near  Chinook.  In  this 
latter  acreage  are  included  28,000  acres  served  by  company  ditches  con- 
structed independently  of  the  Reclamation  Service,  but  having  con- 
tracts with  the  service  for  use  of  water  stored  in  St.  Marys  reservoir. 
This  area  of  28,000  acres  is  not  included  in  the  figures  of  the  project 
given  above,  but  is  reported  under  district  organizations  in  the  Blaine 
County  report. 

SUN  EIVEE  PEOJECT. 

This  project  contemplates  the  irrigation  of  175,000  acres  in  Choteau, 
Cascade  and  Lewis  and  Clark  counties  by  diversion  from  Sun  River  and 
its  tributaries.  The  natural  flow  of  these  streams  is  to  be  supple- 
mented by  storage  in  three  reservoirs,  Warm  Springs  reservoir  to 
have  a  capacity  of  269,000  acre  feet,  Willow  Creek  reservoir  with  86,000 
acre  feet  and  Piskhun  reservoir  with  a  capacity  of  45,700  acre  feet. 

The  Port  Shaw  unit  of  this  project,  with  an  area  of  16,000  acres, 
was  completed  about  ten  years  ago  and  has  been  in  successful  operation 
since  that  date.  Under  this  unit,  10,000  acres  are  now  irrigated.  Works 
are  now  completed  to  serve  a  total  of  40,000  acres  and  of  this  amount 
12,000  are  now  actually  irrigated.  The  cost  to  date  has  been  $3,736,000 
and  the  estimated  cost  of  the  entire  project  is  $8,443,000. 

The  lands  under  this  project  include  both  bench  and  valley  lands 
and  are  quite  productive.  In  the  valley  lands,  however,  necessity  for 
drainage  has  arisen  and  the  plans  include  a  drainage  system  for 
part  of  the  acreage.  The  total  precipitation  in  this  section  is  only 
eleven  inches  and  irrigation  is  necessary  for  the  production  of  crops. 
Two  railroads  through  the  project  furnish  ample  transportation.  Pair- 
field,  Ft.  Shaw,  Sun  River  and  Simms  are  the  principal  towns. 

FOET  PECK  PEOJECT. 

This  project  is  being  constructed  by  the  Reclamation  Service  in 
co-operation  with  the  United  States  Indian  Department.  The  total 
irrigable  acreage  is  152,000  acres.  Water  supply  is  derived  from  Poplar 
River  and  Porcupine  and  Big  Muddy  creeks.  Only  a  small  part  of  this 
project  is  thus  far  completed  and  a  thousand  acres  are  now  irrigated. 
The  total  cost  to  date  has  been  $740,000  and  the  complete  project  calls 
for  the  expenditure  of  $5,630,00.  Most  of  the  lands  to  be  reclaimed  are 
Indian  allotments  under  the  former  Port  Peck  Indian  Reservation.  No 
lands  are  now  open  to  entry. 

BLACKFEET  (INDIAN)  PEOJECT. 

This  project  is  located  in  Glacier  County,  mostly  included  within 
the  Blackfeet  Indian  Reservation.  The  total  irrigable  acreage  is  118,000 
acres,  of  which  11,000  acres  lie  outside  of  the  reservation.  Several 
separate  units  are  included  within  this  project,  diverting  water  from 
Cut  Bank  and  Two  Medicine  rivers  and  from  Birch  and  Badger  creeks. 
Works  are  already  completed  for  the  irrigation  of  48,000  acres,  but  of 
this  amount  only  10,000  are  now  actually  irrigated.  The  lands  now 
irrigated  are  mostly  Indian  allotments,  although  some  of  them  are 
farmed  by  white  tenants.  The  total  expenditure  to  date  is  $1,080,000 
and  the  total  estimated  cost  of  the  project  is  $3,600,000.  Browning  and 
Cut  Bank  are  the  principal  towns  included  within  the  area  served  by 
this  project.    The  lands  are  mostly  rolling  and  more  or  less  broken 
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bench  lands  of  considerable  fertility  and  with  favorable  climatic  con- 
ditions for  the  production  of  ordinary  farm  crops.  The  mean  annual 
precipitation  is  15  inches  and  the  average  elevation  above  sea  level  is 
4,000  feet. 

FLATHEAD  (INDIAN)  PEOJECT. 

This  project  is  being  constructed  by  the  Reclamation  Service  in 
conjunction  with  the  Indian  Department  to  serve  134,000  acres  of  land 
within  the  former  Flathead  Reservation.  In  Missoula  and  Flathead 
Counties,  works  are  now  completed  to  cover  98,000  acres  and  of  this 
amount  34,000  acres  are  actually  being  irrigated.  The  average  eleva- 
tion above  sea  level  is  3,000  feet  and  the  mean  annual  precipitation  is 
18  inches.  Seven  hundred  farms  are  included  within  the  project.  Hay, 
grain  and  potatoes  are  the  principal  crops,  although  some  fruit  and 
vegetables  are  raised.  The  total  expenditure  to  date  is  a  little  over 
four  million  dollars,  while  the  estimated  cost  of  the  complete  project  is 
$6,620,000.  Poison,  Ronan  and  St.  Ignatius  are  the  principal  town? 
within  the  area. 


COUNTY  IRRIGATION  SURVEYS. 

The  following  pages  contain  a  brief  summary  of  the  irrigation  being 
done  and  the  possibilities  of  future  development  in  each  county  of  the 
state. 

BEAYEEHEAD  COUNTY. 

Beaverhead  County  is  in  southwestern  Montana  bordering  Idaho  on 
the  west  and  south.  The  main  range  of  the  Rockies  actually  defines 
this  boundary  line.  Its  total  area  of  5,632  square  miles  is  generally 
mountainous  and  rough  with  several  large  wide  valleys  along  the 
streams.  Dillon  is  the  most  important  town  and  is  the  seat  of  the 
County  government.  It  has  a  population  of  '2,700  people.  The  county 
forms  the  headwater  drainage  for  the  Jefferson  River.  The  Big  Hole, 
Wise  River,  Red  Rock  River  and  Beaverhead  River  are  the  most  im- 
portant streams.  The  soil  in  the  valleys  is  a  clay  loam  and  on  the 
benches  a  sandy  loam.  The  average  elevation  of  the  agriculturaj 
areas  is  5,100  feet  above  sea  level;  the  mean  annual  rainfall  is  17.S 
inches  and  the  growing  season  101  days.  Stock  raising  ranks  as  the 
chief  industry.  Farming,  mining  and  lumbering  are  also  important 
industries.  The  chief  crops  are  hay,  wheat  and  oats.  The  chief  mar- 
kets are  Butte,  Salt  Lake  City  and  Chicago.  The  Oregon  Short  Line 
traverses  the  county  from  north  to  south.  The  Gilmore  and  Pittsburgh 
runs  west  from  Armstead  in  the  southern  part  of  the  county.  There  is 
also  a  narrow  gauge  line  in  the  northern  part  from  Divide  to  Elkhorn. 
Good  county  roads  cover  the  entire  county. 

The  county  assessor's  records  show  that  the  assessed  valuation  of 
irrigated  land  totals  $6,627,713,  that  of  non-irrigated  totals  $852,616 
and  that  of  grazing  totals  $3,201,436. 

Irrigation  has  been  practiced  since  the  early  days.  The  first  set- 
tlers in  the  late  sixties  settled  along  the  bottoms  and  constructed 
diversion  canals  from  the  streams.  Later,  partnerships  and  groups 
organized  and  built  higher  and  longer  canals  until  at  present  the  sum- 
mer flow  of  all  the  streams  is  entirely  appropriated  and  a  total  of 
380,000  acres  in  all  parts  of  the  county  is  irrigated.  The  following 
shows  a  summary  of  the  present  development.  After  the  locations  are 
given  in  round  numbers  the  acres  irrigated:  Big  Hole  Basin,  150.000 
acres;  Beaverhead  River,  70,000  acres;  Blacktail  Deer  Creek.  10.000 
acres;  Birch  Creek,  6,000  acres;  Centennial  Valley,  30,000  acres:  Grass- 
iiopper,  15,000  acres;  Horse  Prairie,  60,000  acres;  Medicine  Lodge, 
6,000  acres;  Rattlesnake  Creek,  4,000  acres;   Sage  Creek,  6,000  acres; 
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Sheep  Creek,  10,000  acres;  Trapper  Creek,  3,000  acres;  Willow  and 
Rock  creeks,  6,000  acres  and  "Wise  River  Valley,  5,000  acres. 

Gauging  stations  are  established  on  the  Beaverhead  River  at  Bar- 
ratts  Station  and  at  Dillon,  on  Big  Hole  River  at  Dewey  and  Melrose, 
on  Red  Rock  River  at  Lima,  Monida  and  Red  Rock.  Gauging  stations 
should  be  placed  on  both  Grasshopper  and  Blacktail  creeks.  Most  of 
the  streams  in  the  county  have  been  adjudicated. 

There  is  only  one  irrigation  district  organized  in  the  county  under 
the  district  court.  This  one,  known  as  the  Big  Hole  Irrigation  Dis- 
trict, took  over  the  holdings  of  the  Trail  Creek  Water  company.  It  is 
located  in  the  Big  Hole  Valley  west  of  Wisdom.  The  source  is  Trail 
Creek,  the  water  being  conveyed  by  gravity  through  canals  and  flumes 
to  the  land.  One  hundred  and  forty  thousand  dollars'  worth  of  bonds 
were  sold  and  all  but  $10,000  was  paid  for  the  Trail  Creek  Water  com- 
pany's holdings.  The  $10,000  was  used  for  repairs  and  extensions. 
Five  thousand  two  hundred  acres  have  been  irrigated  with  this  sys- 
tem. Considerable  trouble  with  the  canals  and  flumes  has  made  a  high 
maintenance  cost,  although  the  project  is  considered  successful. 

The  East  Bench  Irrigation  District  was  organized  in  1920  to  reclaim 
13,900  acres  of  bench  land  east  of  Dillon.  This  is  being  handled  by 
the  Montana  Irrigation  Commission  and  is  treated  in  another  section 
of  this  report. 

On  the  Red  Rock  River  twelve  miles  above  Lima  a  reservoir  has 
been  developed  by  constructing  a  fifty  foot  earth  dam.  Its  capacity  is 
60,000  acre  feet.  It  was  built  in  connection  with  a  Carey  project  of 
20,000  acres  near  Lima.  The  Carey  project  failed  io  materialize  and  the 
Red  Rock  Reservoir  and  Irrigation  Company  was  organized  to  take  it 
over  for  $250,000,  of  which  $50,000  has  actually  been  paid.  The  corpora- 
tion is  open,  a  share  corresponding  to  an  acre  foot  of  water,  it  being 
the  intention  to  increase  the  reservoir's  capacity  to  100,000  acre  feet. 
In  connection  with  this  the  Red  Rock  Lake  Company  is  a  corporation 
now  constructing  a  canal  from  the  river  just  below  the  dam  to  irrigate 
6,000  acres.  Water  will  be  purchased  from  the  reservoir  company.  This 
project  is  expected  to  operate  in  1921. 

There  are  several  thousand  acres  of  irrigable  land  in  the  county. 
Near  Lima  are  about  15,000  acres  of  private  and  state  land.  East  of 
Dillon  above  the  East  Bench  Irrigation  District  project  there  are  5,000 
acres.  Near  Apex  on  the  bench  between  the  Big  Hole  and  the  Beaver- 
head there  are  5,000  acres.  Scattered  variously  through  the  county  are 
an  additional  5,000  acres. 

There  are  several  reservoir  sites  available  for  storage  purposes, 
adjacent  to  good  supply  sources.  Blacktail  Deer  Creek  has  a  site 
possible  of  storing  25,000  acre  feet.  Alturns  Creek,  a  branch  of  Rat- 
tlesnake, has  a  site  that  would  store  3,000  acre  feet.  Eight  thousand 
■acre  feet  could  be  stored  in  a  site  on  the  North  Fork  of  Cottonwood 
Creek.  On  Cat  Creek,  a  tributary  of  Rattlesnake,  16,000  acre  feet 
could  be  stored.  Most  of  this  water  would  be  used  to  augment  the 
flow  that  is  used  lower  down  at  present,  but  would  be  an  advantage 
to  the  water  users  on  these  streams. 

In  all,  about  45,000  acres  are  irrigable  in  the  county.  At  an  average 
increase  in  valuation  per  acre  of  $30,  the  county  would  realize  a  gain 
of  a  million  dollars  in  valuation. 

BIG  HOKtf  COUNTY. 

Big  Horn  County  is  in  the  southern  part  of  the  state  adjoining  the 
Wyoming  line.  It  has  an  area  of  5,100  square  miles  and  a  population 
of  7,000  of  which  1,400  are  in  Hardin,  the  county  seat  and  principal 
town.  The  greater  part  of  the  county  is  included  within  the  Crow 
Indian  Reservation  which,  however,  is  soon  to  be  opened  to  settlement. 

The  topography  varies  from  broad  level   valleys  to   steep  rocky 
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mountains  of  considerable  height.  The  altitude  at  Hardin  is  3,000,  while 
the  average  elevation  of  the  farming  lands  is  about  3,300  feet.  The 
Big  Horn  river  and  its  tributaries  drain  most  of  the  county  and  furnish 
practically  all  the  water  supply  for  irrigation. 

The  mean  annual  rainfall  at  Hardin  is  15  inches  and  the  average 
growing  season  between  frosts  is  122  days.  About  100,000  acres  are 
now  irrigated  and  a  quarter  of  a  million  acres  are  dry  farmed.  Small 
grains,  alfalfa,  corn,  potatoes  and  sugar  beets  are  the  leading  crops. 
Ample  markets  and  transportation  are  provided. 

Average  land  values  are  $10  per  acre  for  grazing  land,  $30  for  dry 
farm  lands  and  $100  per  acre  for  irrigated  land.  The  assessed  valua- 
tion of  the  county  is  $22,000,000. 

The  irrigated  lands  of  the  county  are  mostly  along  the  valleys  of 
the  Big  Horn  and  Little  Big  Horn  rivers.  These  streams  have  more 
than  ample  water  supply.  Some  of  the  tributaries  also  furnish  irriga- 
tion for  a  few  hundred  acres.    None  of  the  streams  are  adjudicated. 

The  U.  S.  Indian  Service  is  constructing  a  system  to  serve  Indian 
lands  to  the  amount  of  74,000  acres.  Half  of  this  acreage  was  actually 
irrigated  in  1920.  The  system  consists  of  several  separate  canals,  the 
largest  of  which  is  the  Big- Horn  canal,  irrigating  33,000  acres  on  the 
east  side  of  the  river  near  St.  Xavier.  The  Agency  Ditch  near  Crow 
Agency  on  the  Little  Big  Horn  covers  7,000  acres.  Ditches  from  Prior 
Creek  cover  5,500  acres. 

Outside  of  the  reservation  the  largest  ditch  is  the  Two  Leggin 
canal  which  irrigates  20,00  acres  near  Hardin.  This  ditch  is  30  miles 
long  and  was  built  in  1909,  at  a  cost  of  $13  per  acre.  Annual  mainten- 
ance cost  is  $1  per  acre,  and  crop  yields  are  very  heavy.  At  the  lower 
end  of  the  land, .  seepage  troubles  are  developing. 

The  Big  Horn  Low  Line  Ditch  below  Hardin  waters  8,000  acres. 
Much  of  this  land  now  requires  drainage. 

Plans  are  under  way  for  the  formation  of  four  drainage  districts 
to  reclaim  irrigated  lands  below  Hardin.  These  are  excellent  lands 
and  when  properly  drained  will  produce  heavy  crops. 

There  is  ample  water  supply  for  a  large  increase  in  the  irrigated 
acreage  of  this  county  and  the  opening  of  the  Indian  Reservation  will 
probably  give  a  new  impetus  to  such  development. 

The  Big  Horn  Canyon  Irrigation  and  Power  Co.  was  incorporated 
in  1912  to  develop  a  mammoth  irrigation  and  power  project  in  this 
county.  Complete  surveys  have  been  made  but  the  Company  has  not 
yet  been  able  to  finance  construction.  The  project  contemplates  the 
construction  of  a  dam  in  Big  Horn  Canyon  forty  miles  above  Hardin, 
the  development  of  217,000  horsepower  electric  energy,  the  building  of 
sixty-eight  miles  of  electric  railway  running  full  length  of  the  Big  Horn 
valley  and  connecting  with  the  N.  P.  Ry.  at  Custer  and  the  Burlington 
Ry.  at  Hardin,  and  the  irrigation  of  100,000  acres  of  land  in  the  Big 
Horn  valley.    Ed  Lawler  of  Hardin  is  Secretary  of  the  Company. 

BLAINE  COUNTY. 

Blaine  County  lies  in  northern  Montana  adjoining  the  Canadian 
border,  and  is  bounded  east  by  Phillips,  south  by  Fergus,  and  west  by  Hill 
County.  It  has  a  total  area  of  of  4,200  square  miles.  Chinook,  with  a 
population  of  1,200,  is  the  county  seat.  Harlem,  with  700  people  is  the 
only  other  town  of  importance.  The  total  population  of  the  county  is 
about  9,000. 

The  county  is  composed  mostly  of  rolling  prairies  and  bench  lands 
cut  by  occasional  coulees.  Milk  river  runs  from  west  to  east  across 
the  middle  of  the  county.  The  only  hills  of  any  importance  are  in  the 
southwest  corner  of  the  county.  The  Fort  Belknap  Indian  Reresvation 
occupies  the  southeast  quarter  of  the  county.    The  prevailing  soil  type 
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is  a  clay  loam  though  there  are  also  stretches  of  gumbo  along  the  river 
valley  and  some  areas  of  sandy  loam  on  the  benches.  Most  of  the 
soils  are  quite  fertile  when  properly  drained,  but  subject  to  considerable 
alkalification  when  water-logged. 

The  principal  crops  are  dry  land  wheat  and  irrigated  alfalfa.  The 
grain  and  live  stock  are  shipped  mostly  by  rail  to  eastern  markets, 
the  main  line  of  the  Great  Northern  railway  furnishing  good  trans- 
portation facilities  for  most  of  the  county. 

The  climate  is  typical  of  Northern  Montana,  with  hot  summers 
and  very  cold  winters.  Wind  is  excessive  in  spring  and  early  summer. 
Hail  does  some  damage  at  times.  The  average  growing  season,  between 
killing  frosts,  is  120  days. 

Assessed  land  valuations  in  this  county  are  $30  to  $60  for  irri- 
gated land,  $12  to  $14  for  non-irrigated  tillable  land,  and  from  $8  to  $10 
for  grazing  land.  According  to  the  assessment  rolls  there  are  24,000 
acres  of  irrigated  land,  440,000  acres  of  non-irrigated  tillable  land,  and 
713,000  acres  of  grazing  land.  The  total  assessed  land  value  of  the 
county  is  $18,000,000,  while  the  grand  total  of  all  property  in  the 
county  is  $28,000,000. 

Irrigation  has  been  practiced  in  this  county  for  many  years,  and 
with  good  success,  the  principal  areas  being  along  Milk  River  near 
Chinook.  Milk  River  is  the  only  stream  in  the  county  flowing  the 
year  round  and  is,  therefore,  practically  the  only  source  of  water  supply 
for  irrigation,  both  present  and  future.  A  few  acres  are  irrigated  by 
storage  on  the  intermittant  streams,  and  a  further  extension  of  irriga- 
tion by  this  means  is  possible. 

Along  Milk  River,  several  important  projects  are  under  way,  most 
of  them  being  under  contract  with  the  U.  S.  Reclamation  Service  for 
use  of  water  stored  in  St.  Mary's  reservoir,  in  addition  to  early  water 
rights  on  Milk  River. 

The  Port  Belknap  Irrigation  District  is  being  formed  to  take  over 
and  reconstruct  the  old  system  of  the  Fort  Belknap  Ditch  Company, 
diverting  from  the  north  side  of  the  river  8  miles  above  Chinook,  and 
to  cover  9,000  acres  of  land,  three-fourths  of  which  has  already  been 
irrigated  with  fair  success  for  25  years.  A  new  high  line  canal  is  now 
being  constructed  by  the  ditch  company.  L.  V.  Bogy,  of  Chinook,  is 
Secretary  of  the  company. 

The  Alfalfa  Valley  Irrigation  District  was  created  July  7,  1920, 
with  Fred  Prosser,  H.  Kramer,  and  John  Brummer,  as  commissioners. 
R.  H.  CUirkson  of  Chinook  is  secretary.  Four  thousand  fifty  acres  are 
to  be  irrigated,  lying  on  the  north  side  of  Milk  River,  between  West 
Fork  and  North  Fork.  Most  of  this  land  has  been  irrigated  with  fair 
success  for  about  25  years,  but  the  present  district  proposes  to  revise 
the  old  system  and  enlarge  and  extend  the  Fort  Belknap  Ditch.  Pres- 
ent land  values  within  this  district  are  from  $60  to  $75  per  acre. 

Zurich  Irrigation  District  was  created  June  19,  1920,  with  Jas. 
Buckley,  of  Chinook,  John  W.  Archer,  of  Zurich,  and  Chas.  E.  Farn- 
ham  of  Harlem,  as  commissioners.  They  propose  to  extend  the  Alfalfa 
Ditch  to  cover  12,217  acres  on  the  north  side  of  Milk  River  extending 
from  North  Fork  to  Harlem.  Part  of  this  land  has  been  irrigated  for 
some  time  under  an  old  system.  Present  land  values  range  from  $20 
to  $60. 

Petitions  are  being  circulated  for  the  formation  of  the  Savoy-Coburg 
Irrigation  District.  It  is  proposed  to  take  over,  enlarge  and  extend 
the  present  ditch  of  the  Harlem  water  users  association.  Twelve  thous- 
and acres  are  to  be  included  in  the  district,  over  half  of  which  has  been 
irrigated  for  many  years  by  the  old  Harlem  ditch.  Vernon  Butler  of 
Chinook,  is  promoting  the  project.  The  land  lies  on  the  north  side 
of  Milk  River,  extending  from  Harlem  to  Coburg. 

The  Paradise  Irrigation  District  was  created  April  1,  1920,  with 
W.  B.  Sands,  J.  L.  Sprinkle,  and  W.  W.  Bilger,  commissioners.    A.  W. 
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Ziebarth,  of  Chinook,  is  secretary.  Eleven  thousand  five  hundred  acres 
are  included  in  the  district  lying  on  the  south  side  of  Milk  River 
between  Chinook  and  the  Indian  Reservation.  Part  of  the  land  has 
been  irrigated  for  the  past  25  years.  A  new  canal  system  is  now  being 
constructed  at  a  cost  of  $15  per  acre.  Present  land  values  are  around 
$50  per  acre. 

All  of  the  above  districts  have  some  early  water  rights  from  Milk 
River,  and  are  also  entering  into  contract  with  the  U.  S.  R.  S.  for 
additional  water  from  St.  Mary's  reservoir. 

The  U.  S.  Indian  Department  has  constructed  a  system  to  irrigate 
38,000  acres  on  the  Fort  Belknap  Reservation.  About  half  of  this  acre- 
age is  to  be  watered  from  Milk  River  and  the  balance  from  Whitebear, 
Peoples,  Lodge  Pole  and  Big  Warm  creeks.  Only  half  of  this  irrigable 
acreage  has  been  actually  irrigated  thus  far. 

The  North  Chinook  Irrigation  Association,  Pierce  Reeves,  Secretary, 
irrigates  about  10,000  acres  of  land  lying  several  miles  north  of  Chinook, 
from  a  reservoir  constructed  in  1901  to  impound  the  flood  waters  of 
West  Fork. 

A  few  small  areas  in  the  county  may  be  irrigated  by  storage  on 
some  of  the  intermittent  streams. 

BROADWATER  COUNTY. 

This  county  lies  in  the  west  central  part  of  the  state,  with  mount- 
ain ranges  on  its  east  and  west  borders  and  the  Missouri  river  running 
from  south  to  north  through  the  middle  of  the  county. 

The  total  area  is  1,250  square  miles,  one-fourth  of  which  is  in- 
cluded within  the  national  forests.  Townsend,  the  county  seat,  has  a 
population  of  900  while  the  total  population  of  the  county  is  3,000.  The 
assessed  valuation  of  the  county  is  $15,000,000. 

The  Missouri  valley  in  the  central  part  of  the  county  and  the 
Crow  Creek  valley  in  the  southwestern  part  constitute  one  unbroken 
stretch  of  excellent  agricultural  land,  but  having  not  enough  rainfall  to 
produce  profitable  crops  without  irrigation.  The  remainder  of  the 
county  consists  of  grazing  and  timber  lands.  The  altitude  of  the  central 
valleys  averages  about  4,000  feet  and  climatic  conditions  are  favorable 
for  good  crop  yields  under  irrigation. 

About  40,000  acres  are  now  irrigated  from  the  Missouri  River  and 
its  tributaries,  with  good  results.  One  hundred  and  twenty  thousand 
acres  are  classified  as  non-irrigated  agricultural  lands.  Most  of  this 
has  been  dry  farmed,  but  for  the  past  four  years  crop  failures  have 
been  common,  except  at  the  higher  elevations.  Grain,  hay,  potatoes 
and  livestock  and  dairy  products  constitute  the  principal  farm  products. 
Townsend  has  a  flour  mill  and  an  up-to-date  creamery.  Two  railroads 
through  the  county  furnish  good  transportation. 

At  Townsend  the  mean  annual  rainfall  is  about  10  inches  and  the 
average  growing  season  between  killing  frosts  is  about  120  days. 

Average  land  values  are  $15  per  acre  for  dry  land  and  $75  per 
acre  for  irrigated  land.  The  soil  is  of  excellent  fertility,  being  mostly 
a  black  loam  in  the  river  bottoms  and  a  clay  silt  on  the  higher  lands. 

Irrigation  has  been  practiced  with  good  results  for  many  years  by 
utilizing  direct  flow  from  the  Missouri  river  and  its  many  small  tribu- 
taries. 

Several  large  projects  are  now  being  promoted  in  this  county.  The 
Valley  View  Irrigation  District  near  Three  Forks  is  being  developed 
under  supervision  of  the  Montana  Irrigation  Commission  and  is  men- 
tioned elsewhere  in  this  report. 

The  Toston  Irrigation  District  was  recently  organized  to  irrigate 
5,000  acres  near  Toston  by  pumping  water  from  the  Missouri  River 
with  a  lift  of  100  feet  and  at  a  construction  cost  of  $30  per  acre.  Fail- 
ure to  dispose  of  the  bonds  when  offered  has  delayed  further  progress. 

The  Broadwater  Irrigation  District  has  been  organized  to  irrigate 
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10,000  acres  by  gravity  from  a  diversion  dam  on  the  Missouri  river 
above  Toston.    No  bonds  have  been  sold. 

The  Crow  Creek  Irrigation  District  was  organized  in  1919  to  irri- 
gate 54,000  acres  in  Crow  Creek  Valley,  partly  by  storage  of  Crow 
Creek  above  Radersburg  and  partly  by  diversion  of  the  Jefferson  river 
at  Twin  Bridges  and  the  construction  of  an  80  mile  canal  to  bring 
the  water  over  the  divide  at  Mclntire.  Complete  surveys  are  now 
being  made  to  determine  the  cost  of  this  project.  The  district  is  now 
considering  the  question  of  coming  under  supervision  of  the  Irrigation 
Commission. 

Besides  these  four  district  projects,  a  small  area  may  also  be  irri- 
gated by  storage  of  the  flood  waters  of  the  mountain  streams  particu- 
larly on  Deep  Creek,  where  a  favorable  reservoir  site  is  located. 

CARBON  COUNTY. 

Carbon  County  lies  in  the  southern  part  of  the  state,  adjoining  the 
Wyoming  line.  It  has  an  area  of  2,100  square  miles  and  a  population  of 
15,000,  of  which  4,500  are  in  Red  Lodge,  the  county  seat.  Bear  Creek, 
Bridger,  Fromberg,  and  Joliet,  each  with  several  hundred  population 
are  important  towns.  The  assessed  valuation  of  the  county  is 
$28,000,000. 

In  the  south  end  of  the  county  are  some  of  the  highest  mountains 
in  the  state.  The  north  half  of  the  county  is  composed  of  rolling 
bench  lands  and  intervening  river  valleys.  Clark  Fork  river  and  its 
many  tributaries  drain  almost  the  entire  county.  Rock  Creek  and  Red 
Lodge  Creek~  are  the  principal  tributaries.  Yellowstone  River  borders 
the  county  on  the  north. 

Elevations  run  from  3,000  feet  in  the  north  end  of  the  county  to 
over  12,000  in  the  southwest  corner.  About  4,000  feet  is  the  average 
elevation  of  the  irrigated  lands.  The  benchland  soils  vary  from  heavy 
clay  loam  to  light  sandy  loam,  while  the  valley  soils  are  generally  a 
rich  black  loam,  mixed  with  gravel  and  small  boulders. 

The  mean  annual  rainfall  ranges  from  15  inches  at  Silesia  to  20 
inches  at  Red  Lodge.  The  average  growing  season  between  killing  frosts 
is  about  120  days.  The  principal  crops  are  hay,  grain,  sugar  beets,  corn, 
potatoes,  vegetables,  and  some  fruit.  Sugar  beets  yield  heavily,  and 
find  a  ready  market  at  the  Billings  sugar  factory.  The  Northern 
Pacific  and  Burlington  railroads,  with  two  branch  lines  in  the  county, 
furnish  ample  transportation  for  most  of  the  agricultural  sections.  Land 
values  range  from  $50  to  $200  an  acre  for  irrigated  land  and  from  $10 
to  $50  for  dry  farm  lands. 

Irrigation  has  been  practiced  in  this  county  for  many  years,  with 
very  good  success.  About  150,000  acres  are  now  irrigated  in  the  county, 
of  this  amount  70,000  acres  are  watered  from  Rock  Creek,  60,000  acres 
from  Clark  Fork  River,  and  10,000  acres  from  Red  Lodge  Creek.  The 
greater  part  of  this  acreage  is  irrigated  by  private  ditches,  though  there 
are  several  incorporated  ditch  companies  operating  in  each  of  these 
valleys.  Rock  and  Red  Lodge  creeks  have  been  fully  appropriated  and 
the  rights  therein  determined  by  court.  The  amount  of  water  so  decreed 
are: 

Rock  Creek,  1,290  second  feet. 
Red  Lodge  Creek,  160  second  feet. 

Clark  Fork  River  has  ample  water  supply  and  has  never  been  ad- 
judicated, though  a  few  of  its  tributaries  have  been  decreed  as  follows: 
Five  Mile  Creek,   101  second  feet. 
Bluewater  Creek,  62  second  feet. 
Alkali  Creek,  66  second,  feet. 

There  are  three  organized  irrigation  districts  in  this  county.  The 
Red  Lodge-Rosebud  Irrigation  District  was  created  in  August,  1920,  to 
irrigate  12,500  acres  of  land  near  Luther  by  a  canal  diverting  from 
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East  Rosebud  River.  This  project  is  under  supervision  of  the  Montana 
Irrigation  Commission  and  is  more  fully  described  elsewhere  in  this 
report. 

The  East  Side  Irrigation  District  was  created  in  August,  1920  to 
irrigate  9,500  acres  near  Belfry  by  diverting  water  from  Clark  Fork 
River,  through  the  old  Wills  Ditch,  which  is  to  be  enlarged  and  ex- 
tended. Final  surveys  are  now  being  made.  S.  C.  Kimball,  of  Billings, 
is  engineer  for  the  district. 

The  Joliet  and  White  Horse  Bench  Irrigation  District  proposes  to 
irrigate  7,200  acres  of  land  near  Joliet  by  storage  of  the  flood  waters 
of  Rock  Creek.  This  district  was  first  created  under  the  old  irriga- 
tion district  law,  but  recently  petitioned  the  State  Irrigation  Commis- 
sion to  assume  supervision.  The  project  is  described  under  the  Com- 
mission's projects  found  elsewhere  in  this  report. 

A  project  to  irrigate  30,000  acres  from  Clark  Fork  River  hear  the 
Wyoming  line  was  investigated  several  years  ago,  but  it  is  understood 
that  interstate  complications  prevented  further  development. 

Some  further  development  of  irrigation  in  this  county  is  possible, 
by  utilization  of  the  surplus  waters  of  Clark  Fork  river  and  by  storage 
on  some  of  the  other  streams. 

CARTER  COUNTY. 

Carter  County  is  the  southeastern  county  of  the  state.  South 
Dakota  borders  it  on  the  east,  and  Wyoming  on  the  south.  It  covers 
an  area  of  3,318  square  miles,  which  with  the  exception  of  the  rough 
Blue  Mud  Hills  in  the  central  northern  part  is  largely  a  rolling  prairie. 
Ekalaka  is  the  county  seat.  Located  in  the  northern  part,  it  is  42 
miles  from  a  railroad  but  is  a  well  established  town  of  433  people  and 
an  important  farming  center.  Piniele,  the  second  town,  is  located  in 
the  southwestern  part  of  the  county.  Little  Beaver  Creek,  Box  Elder 
Creek  and  Little  Missouri  River  flow  northeasterly  from  the  county 
into  the  Dakotas.  The  flow  of  these  streams  fluctuates  greatly,  being 
practically  dry  during  the  summer  months.  The  soil  varies  in  the 
county.  The  best  is  a  sandy  loam,  which  is  found  in  all  sections.  Clay 
loam  and  gumbo  cover  considerable  areas.  The  mean  elevation  above 
sea  level  is  2,900  feet.  The  chief  crops  are  dry  land  grains.  Farming 
and  stock  raising  are  the  chief  industries.  The  chief  markets  are 
Minneapolis  and  St.  Paul.  No  railroads  are  in  the  county.  The  Chicago, 
Milwaukee  and  St.  Paul  railroad  offers  a  shipping  point  at  Baker  in 
Fallon  County,  and  one  at  Belle  Fourche,  South  Dakota.  The  county 
highways  are  good. 

The  county  assessor's  rolls  show  a  valuation  for  all  classes  of 
lands  as  $6,845,523  and  a  total  valuation  for  the  county  of  $10,328,062. 

Irrigation  is  just  begining.  to  get  a  start  in  this  county.  Lack  of 
an  adequate  supply  during  the  irrigation  season  has  retarded  any  de- 
velopment along  this  line.  The  Little  Missouri  Carey  project  in  the 
southeastern  part  is  now  being  constructed  and  will  ultimately  irrigate 
20,000  acres.  A  more  complete  discussion  of  this  project  is  included 
in  another  part  of  this  report. 

Similar  development  might  be  carried  on  along  other  water  courses 
of  the  county.  Several  thousand  acres  are  irrigable  in  the  same  manner. 
To  facilitate  this  future  development,  gauging  stations  could  profitably 
be  placed  on  Box  Elder  and  Little  Beaver  creeks.  The  state  engineer's 
office  is  now  keeping  rcords  of  the  flow  of  the  Little  Missouri  River. 

With  the  completion  of  the  project  now  under  construction,  the 
county's  valuation  will  be  increased  by  $600,000  to  $1,000,000  through 
the  rise  in  value  of  the  acreage  under  the  project,  and  a  railroad  ex- 
tension is  almost  a  certainty. 
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CASCADE  COUNTY. 

Cascade  County  is  located  in  west  central  Montana,  and  lias  an  area 
of  3,400  square  miles..  The  total  population  is  39,000,  of  which  24,000 
are  in  Great  Palls  the  County  seat. 

The  County  is  mostly  composed  of  rolling  bench  lands,  though  in 
the  southern  and  western  parts  are  some  rather  mountainous  areas. 
The  altitude  varies  from  3,000  to  6,000  feet,  with  an  average  of  3,500 
feet  elevation.  The  soils  vary  from  clay  silt  to  sandy  loam  in  most 
cases  having  clay  subsoil.  The  soils  are  quite  fertile,  though  excessive 
alkali  occasionally  appears. 

The  mean  annual  rainfall  is  15  inches  and  the  length  of  growing 
season  varies  from  71  to  140  days.  The  summers  are  hot  and  crops 
grow  rapidly.  Winds  are  prevalent  and  hail  does  some  damage  at 
times.  Over  half  a  million  acres  in  the  county  are  classified  as  tillable 
land.  The  greater  part  of  this  area  has  been  dry  farmed  for  several 
years.  Wheat  is  the  principal  dry  land  crop,  while  the  irrigated  lands 
produce  mostly  alfalfa,  oats,  and  potatoes.  Seventy-five  hundred  acres 
are  assessed  as  irrigated  in  the  county. 

The  Missouri  river  runs  northeast  through  the  county  and  with 
its  chief  tributaries,  the  Smith,  Belt  and  Sun  rivers,  drains  most  of  the 
county  and  also  supplies  water  for  irrigation  purposes.  The  county  is 
well  supplied  with  railroads  to  furnish  transportation  for  its  products. 
The  many  industries  at  Great  Falls,  make  it  a  good  local  market  for 
much  of  the  agricultural  produce.  Land  values  range  from  $15  to  $40 
per  acre  on  dry  farm  lands,  and  from  $50  to  $150  per  acre  on  irrigated 
land.  The  total  assessed  valuation  of  the  county  is  over  $126,000,000. 
Along  the  Missouri  river  just  below  the  city  of  Great  Palls,  electric 
power  plants  deliver  165,000  H.  P.  of  electric  energy.  Much  further  de- 
velopment of  power  is  possible. 

Most  of  the  irrigated  land  in  this  county  lies  along  the  Sun  River 
west  of  Great  Palls.  Near  Cascade  is  also  a  considerable  irrigated  area. 
The  Sun  River  has  been  adjudicated.  Other  streams  of  the  county  have 
not  been  decreed  and  in  some  the  water  supply  is  ample  for  a  still 
further  extension  of  irrigation.  Several  large  projects  are  now  being 
promoted. 

Chestnut  Valley  Irrigation  District  was  created  in  June,  1920,  to 
irrigate  4,460  acres  on  the  east  side  of  Missouri  river  near  Cascade. 
This  project  has  an  early  water  right  and  most  of  the  land  has  been 
irrigated  under  an  old  system.  Construction  of  the  new  system  is 
now  under  way.  Bonds  to  the  amount  of  $140,000  are  to  be  issued. 
E.  F.  Lyman  of  Cascade  is  Secretary  of  the  District. 

The  Fort  Shaw  Irrigation  District  was  created  March  2,  1920,  to 
irrigate  13,745  acres  near  Fort  Shaw.  Construction  was  practically 
completed  before  the  district  was  organized,  this  being  the  Fort  Shaw 
unit  of  the  U.  S.  R.  S.  Sun  River  project,  now  organized  as  a  district 
for  operation  purposes  and  under  contract  with  the  Government  to  con- 
struct a  drainage  system.  H.  E.  Culver  of  Fort  Shaw  is  Secretary  of 
the  District. 

The  Ulm  Irrigation  District  was  created  in  January,  1920,  to  irrigate 
about  12,000  acres  near  Ulm  by  pumping  from  Missouri  River  with  an 
average  lift  of  78  feet.  A  complete  engineering  report  has  been  made 
by  the  district's  engineers.  Estimated  construction  cost,  including  par- 
tial drainage,  is  $60.48  per  acre.  Operation  and  maintenance  cost,  in- 
cluding interest  and  depreciation,  is  estimated  at  $7.86  per  acre  yearly. 
John  W.  Stanton  of  Great  Falls  is  Secretary  of  the  District. 

The  Sun  River  Bench  project  has  recently  been  investigated.  It 
contemplates  the  irrigation  of  50,000  acres  southwest  of  Great  Falls  by 
water  from  the  Dearborn  river  to  be  conveyed  through  Plat  Creek  and 
Sims  Creek  and  a  series  of  canals  including  15  miles  of  siphons  and 
30  miles  of  open  canal.  Reservoirs  are  also  to  be  built  on  Dearborn 
river  and  Sims  Creek.    Estimated  cost  is  $87  per  acre. 
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The  Sunnyside  Project  is  being  promoted  to  organize  as  a  district 
the  Sunnyside  unit  of  the  Sun  River  Project  diverting  from  the  river 
near  Sun  River  station  and  irrigating  about  8,000  acres,  on  both  sides 
of  the  river.  Some  of  these  lands  have  been  irrigated  by  private  ditches 
and  it  is  proposed  to  acquire  old  water  rights  and  cover  all  lands  with 
a  new  canal  system.  Surveys  have  been  made  by  the  U.  S.  R.  S.  and 
it  is  proposed  to  co-operate  with  the  Government  in  the  construction  and 
operation  of  this  project. 

The  Benton  Lake  project  is  also  being  promoted  to  irrigate  70,000 
acres  in  this  county  and  a  much  larger  area  in  Chouteau  county  by  di- 
verting water  from  Sun  River  through  a  long  series  of  canals  and 
coulees  to  Benton  Lake,  8  miles  north  of  Great  Palls,  where  it  is  to  be 
stored.  Additional  storage  on  Sun  River  is  also  required.  Surveys 
have  been  made  by  the  U.  S.  R.  S.  and  it  is  proposed  to  co-operate  with 
the  Government  on  this  project.    Construction  will  be  expensive. 

The  Sand  Coulee  Project  just  south  of  Great  Palls  has  been  favor- 
ably reported  by  engineers.  It  contemplates  irrigation  of  3,600  acres 
by  pumping  from  Missouri  River  with  a  lift  of  60  feet.  The  estimated 
cost  is  $75  per  acre  for  construction  and  $6.55  per  acre  yearly  for 
operation  and  maintenance. 

At  present  about  40,000  acres  in  the  county  are  actually  irrigated. 
Sixteen  thousand  acres  additional  are  to  be  irrigated  by  districts 
already  organized  and  128,000  acres  are  included  in  contemplated 
projects. 

The  establishment  of  a  stream  gauging  station  on  Smith  River  is 
recommended. 

CHOUTEAU  COUNTY. 

This  county  lies  in  north  central  Montana,  and  has  an  area  of 
4,400  square  miles.  Port  Benton,  with  a  population  of  1,100  is  the 
county  seat.  The  land  consists  mostly  of  rolling  prairies  and  benches, 
broken  by  many  washes  and  coulees,  most  of  which  are  dry  the  greater 
part  of  the  year.  Elevations  range  from  2,500  to  6,000  feet  above  sea 
level,  with  an  average  of  about  3,000  feet. 

The  Missouri  river  runs  through  the  middle  of  the  county  and  near 
Port  Benton  is  joined  by  the  Marias  and  Teton  rivers.  These  three 
rivers  constitute  the  main  source  of  water  supply. 

The  soils  range  from  the  heavy  clay  soils  to  the  light  sandy  loams, 
with  the  clay  types  predominating.  The  bench  lands  generally  have  a 
clay  subsoil,  while  most  of  the  alluvial  soils  along  the  river  have  a 
gravel  subsoil  furnishing  good  drainage  but  requiring  a  greater  amount 
of  water  for  irrigation. 

Dry  land  grain  and  live  stock  are  the  chief  products  and  are 
shipped  by  rail  to  eastern  markets.  Two  main  railroads  running  through 
the  county  furnish  good  transportation. 

Climate:  Temperatures  at  Fort  Benton  run  from  an  average  maxi- 
mum of  97  degrees  above  to  a  mean  annual  minimum  of  28  degrees 
below  zero.  "Winds  are  prevalent  during  the  spring  and  early  summer. 
The  average  growing  season  between  frosts  is  132  days.  Mean  annual 
rainfall  is  13  inches. 

Assessment  rolls  of  the  county  show  a  total  agricultural  area  of 
1,154,000  acres,  only  about  3,000  acres  of  which  are  irrigated.  There 
are  also  646,000  acres  of  grazing  land  in  the  county  and  a  very  small 
area  of  timber  land.  Average  assessed  valuations  are  $8  per  acre  for 
grazing  land,  $21  for  non-irrigated  agricultural  land  and  $50  for  irri- 
gated land. 

For  many  years,  a  small  amount  of  irrigation  has  been  done  by 
direct  flow  from  Highwood  and  Shonkin  creeks  in  the  south  end  of  the 
county.  The  total  area  so  irrigated  is  about  800  acres  on  each  of  these 
streams.  A  small  acreage  has  also  been  irrigated  from  Little  Muddy, 
Eagle,  and  Birch  creeks,  in  the  northeastern  part  of  the  county.  With- 
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in  the  past  year  several  hundred  acres  of  river  bottom  lands  have  been 
brought  under  irrigation  along  the  Missouri  and  Teton  rivers  by  pump- 
ing with  electric  power,  the  lift  in  most  cases  not  exceeding  20  feet, 
and  the  enterprise  being  very  successful.  There  is  good  opportunity  for 
a  much  further  development  along  this  line.  Prom  10,000  to  15,000 
acres  can  be  added  to  the  irrigated  area  by  a  lift  of  not  over  30  feet. 

Missouri  river  has  an  abundance  of  water  but  its  fall  is  so  flat  that 
irrigation  by  gravity  is  not  feasible.  Practically  all  of  the  waters  of 
Teton  river  are  utilized  before  reaching  Chouteau  County.  Marias  river 
has  considerable  flood  water  now  going  to  waste,  and  a  large  project 
is  being  promoted  to  store  this  water  for  the  irrigation  of  a  large 
tract  near  Big  Sandy  about  75,000  acres  of  which  are  in  this  county. 

It  is  also  proposed  to  store  water  in  Benton  Lake  in  Cascade 
county  and  irrigate  a  large  tract  on  Carter  bench,  lying  mostly  in  the 
county.  This  would  add  another  100,000  acres  to  the  irrigable  acreage 
of  this  county.  The  feasibility  of  these  two  large  projects  is  not  yet 
fully  determined. 

Several  hundred  acres  could  be  irrigated  at  reasonable  cost  by 
storing  the  flood  waters  from  the  intermittent  stream  in  the  southern 
part  of  the  county.  In  several  such  cases  natural  lake  beds  could  be 
utilized  as  reservoir  sites. 

CUSTER  COUNTY. 

Custer  County  is  located  in  the  eastern  part  of  the  state  and  has 
an  area  of  3,930  square  miles.  Miles  City  with  a  population  of  7,937 
is  the  county  seat.  The  population  of  the  county  is  12,194  people.  The 
growing  season  averages  from  126  to  148  days.  The  mean  annual  tem- 
perature is  44.20;  the  mean  annual  precipitation  is  13.19.  The  elevation 
of  the  agricultural  land  ranges  from  2,100  to  2,400  feet  above  sea  level. 
The  total  assessed  value  of  the  county  is  $11,871,887.  The  main  line 
of  both  the  Chicago,  Milwaukee  and  St.  Paul  and  Northern  Pacific  rail- 
ways crosses  the  county.  There  are  about  17,000  acres  under  irrigation 
in  the  county.  Most  of  it  is  being  done-  along  the  Yellowstone  Valley, 
Tongue  River,  Powder  River,  Mespaugh  Creek,  Johnson  Creek  and 
Pumpkin  Creek. 

The  Tongue  River  Ditch,  which  diverts  water  out  of  Tongue  River, 
covers  an  area  of  9,705  acres  along  the  Yellowstone  Valley  below  Miles 
City. 

There  is  one  irrigation  district  filed,  the  Buffalo  Rapids  District, 
established  in  April,  1919.  They  proposed  to  divert  water  out  of  Yellow- 
stone River  by  gravity  and  irrigate  3,700  acres  along  the  "West  side  of 
the  river  below  Miles  City.  This  district  will  be  completed  this  fall. 
Bonds  were  issued  for  $90,000. 

The  possibilities  of  future  development  of  irrigation  in  this  county 
are  approximately  as  follows: 

Along  Tongue  River,  7,000  acres;  Pumpkin  Creek,  5,000  acres; 
Mespaugh  Creek,  5,000  acres,  Powder  River,  12,000  acres;  Yellowstone 
River,,  14,000  acres;  Buffalo  Rapids,  17,000  acres,  making  a  total  of 
60,000  acres.  At  the  present  levy,  this  would  increase  the  assessment  of 
the  county  $1,200,000. 

It  is  recommended  that  a  gauging  station  be  placed  on  Powder 
River,  also  one  on  Tongue  River  and  on  Mespaugh  Creek. 

DANIELS  COUNTY. 

Daniels  County  is  one  of  the  newest  counties  of  the  state.  It  lies 
in  northeastern  Montana  and  was  created  from  Valley  and  Sheridan 
counties.  Its  northern  boundary  is  the  Dominion  of  Canada.  It  has 
an  area  of  1,422  square  miles.  The  topography  is  rolling  bench  land 
with  a  wide  fertile  valley  along  the  Poplar  River.  The  soil  throughout 
is  very  fertile  and  productive.  It  is  a  dark  loam  generally.  A  lighter 
sandy  loam  is  encountered  in  various  parts  of  the  county,  however. 
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The  county  seat  and  most  important  town  is  Scobey,  centrally 
located  and  the  western  terminal  of  the  Great  Northern  branch  from 
Bainville.  Scobey  has  a  population  of  1,170  people.  Madoc  and  Flax- 
ville  are  distributing  centers  east  of  Scobey  on  the  Great  Northern  of 
200  people  each.  In  the  northern  part  Whitetail,  the  terminal  of  the 
Soo  line  from  the  east,  has  a  daily  train  service  and  is  an  important 
distributing  center. 

The  three  forks  of  the  Poplar  River  drain  the  county  toward  the 
south.  The  flow  during  the  summer  months  is  very  small,  but  large 
volumes  of  flood  water  regularly  pass  down  its  channel  in  the  spring. 
Most  of  the  flow  is  claimed  by  the  Reclamation  Service  for  duty  on 
the  Fort  Peck  Indian  Project. 

The  county  has  an  average  elevation  of  2,500  feet  above  sea  level 
and  an  average  precipitation  of  about  twelve  inches.  The  chief  crops 
are  dry  land  grains,  wheat,  flax,  corn  and  oats.  Wild  hay  along  the 
bottom  lands  of  the  river  yields  well.  Some  stock  growing  is  carried 
on.  The  markets  are  Minneapolis  and  St.  Paul  and  the  Great  Northern 
and  Soo  branch  railroads  entering  from  the  east  and  terminating  in  the 
center  of  the  county  furnish  transportation.  In  addition,  a  system  of 
county  highways  is  being  worked  out  that  will  ultimately  serve  the 
entire  county.  The  average  assessed  valuation  of  non-irrigated  lands  is 
twenty  dollars  per  acre  and  of  grazing  lands  seven  dollars  per  acre. 

Some  partial  irrigation  has  been  carried  on  in  recent  years  along 
the  Poplar  and  its  forks.  The  systems  are  of  the  direct  diversion  type 
depending  upon  the  summer  flow  of  the  river.  Temporary  structures 
have  generally  been  built  and  the  high  cost  of  maintenance  together 
with  complete  loss  in  some  instances  has  resulted  in  inefficient  irriga- 
tion. A  system  of  this  type  is  installed  two  miles  west  of  Scobey  on 
the  Poplar  River.  About  1,800  acres  along  the  bottom  have  a  complete 
system  of  canals  and  laterals,  but  there  has  never  been  a  good  dam. 
Three  dams  have  been  constructed  during  the  history  of  the  project, 
the  first  an  earth  dam,  the  second  a  loose  stone  dam,  and  the  third  a 
timber  dam.  All  have  been  taken  out  by  ice  in  the  spring  freshets. 
Steps  are  now  being  taken  with  a  view  of  organizing  an  irrigation  dis- 
trict to  construct  a  permanent  concrete  dam.  The  structure  will  be  100 
feet  long  and  from  four  to  six  feet  high  of  the  weir  type.  It  will  divert 
water  throughout  the  entire  season  and  in  addition  divert  enough  water 
into  a  coulee,  which  is  used  as  a  reservoir  to  insure  against  a  shortage 
during  the  growing  season. 

There  are  in  Daniels  County  10,000  acres  of  irrigable  land.  Water 
can  only  be  supplied,  however,  by  construction  of  dams  for  storage  of 
spring  floods.  Many  of  the  tracts  irrigated  in  this  way  would  be  as 
small  as  forty  acres. 

At  present,  the  assessment  rolls  carry  no  irrigated  lands.  The 
county's  valuation  through  the  development  of  10,000  acres  would  in- 
crease $250,000. 

With  normal  rainfall  conditions  for  dry  land  crops  and  the  maxi- 
mum development  of  irrigation  possible  in  the  county,  Daniels  county 
will  take  front  rank  as  a  producer  in  the  state. 

DAWSON  COUNTY. 

Dawson  County  is  located  in  the  eastern  part  of  the  state.  The 
Yellowstone  River  crosses  through  the  county.  The  area  is  2,430  square 
miles.  Glendive,  with  a  population  of  3,816,  is  the  county  seat.  The 
total  population  of  the  county  is  9,239.  The  growing  season  ranges 
from  104  to  131  days.  The  mean  annual  temperature  is  42.9;  the  mean 
annual  precipitation  is  15.33.  The  elevation  of  the  Yellowstone  Valley 
ranges  from  2,000  to  2,100  feet  above  sea  level. 

The  only  land  in  the  county  susceptible  of  irrigation  is  along  the 
Yellowstone  Valley. 
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Prom  the  county  assessor's  records  there  are  487,623  acres  of  agri- 
cultural land,  674,105  acres  of  grazing  land,  making  a  total  of  1,265,815 
acres.  The  total  assessed  valuation  of  the  county  is  $12,928,503.  The 
main  line  of  the  Northern  Pacific  railroad  crosses  through  the  county. 
The  eastern  part  of  the  county  is  served  by  a  branch  line  out  of  Glen- 
dive. 

The  only  irrigation  being  done  in  the  county  is  along  the  few 
benches  where  dams  have  been  placed  in  small  coulees  and  flood  water 
collected.    These  are  small  scattering  areas. 

The  United  States  Reclamation  Lower  Yellowstone  Project  diverts 
water  out  of  the  Yellowstone  River  in  this  county,  but  the  irrigable 
area  is  in  Richland  County. 

The  only  gauging  station  in  Yellowstone  County  is  at  Intake.  There 
have  been  no  water  rights  adjudicated.  The  only  irrigation  districts 
which  have  been  filed  in  the  county  are  the  Glendive-Fallon  Irrigation 
Project  and  the  Upper  Glendive-Pallon  Project.  Both  are  described 
elsewhere  in  this  report. 

There  are  several  pumping  possibilities  along  the  river  covering 
about  seven  thousand  acres.  On  account  of  the  high  river  banks  and 
bad  lands,  irrigation  by  gravity  is  very  impractical. 

The  average  assessment  of  land  in  the  county  is  fifteen  dollars  per 
acre.  There  are  perhaps  thirty-two  thousand  acres  within  the  county 
that  will  be  put  under  irrigation  in  the  future.  This  will  increase  the 
county's  assessed  valuation  nearly  .one-half  million  dollars.  There  are 
numerous  possibilities  of  storing  flood  waters  in  small  coulees  for  the 
irrigation  of  small  areas.  These  developments  will  be  done  in  the 
future  by  individual  farmers. 

DEER  LODGE  COUNTY. 

Deer  Lodge  County  is  located  in  the  central  part  of  Western  Mon- 
tana. The  Big  Hole  river  forms  its  southern  boundary.  Granite  County 
borders  it  on  the  west  and  Powell  County  on  the  north.  Its  area  is 
746  square  miles.  Anaconda  is  the  principal  town  and  the  county  seat. 
Its  population  is  11,668  people.  It  is  largely  mountainous  except  for 
the  Big  Hole  "Valley,  and  along  Warm  Springs  Creek.  Deer  Lodge  river 
is  the  principal  stream  in  the  county.  There  are  numerous  small 
streams.  The  soil  in  the  tillable  areas  is  of  sandy  loam  type.  The 
mean  annual  rainfall  is  about  13.6  inches.  The  average  elevation 
above  sea  level  is  about  5,200  feet.  The  chief  industry  is  smelting 
ores  in  connection  with  the  Butte  mines.  Some  agriculture  and  stock 
breeding  are  carried  on.  The  chief  crops  are  hay  and  grain  and 
vegetables  that  are  sold  in  Butte  and  Anaconda.  The  Butte,  Anaconda 
and  Pacific  railroad  connects  Anaconda  with  the  N.  P.,  Milwaukee  and 
O.  S.  L.  railroads.  The  highways  are  excellent,  a  hard  surface  road 
extending  from  Anaconda  to  Butte. 

The  county  assessor  has  assessed  the  lands  of  the  county  for  a  total 
of  $1,406,870.  No  classification  as  to  whether  irrigated  or  non-irrigated 
is  made.    The  total  as  assessed  for  the  county  is  $30,058,426. 

Irrigation  along  the  Big  Hole  has  been  carried  on  for  many  years. 
Direct  diversions  from  the  river  were  employed.  No  companies  or  dis- 
tricts have  ever  been  formed  for  irrigation  purposes  in  the  county. 
There  is  very  little  irrigated  land  in  the  county. 

FALLON  COUNTY. 

Fallon  County  is  located  in  eastern  Montana  and  borders  on  the 
state  of  North  Dakota.  It  has  an  area  of  1,685  square  miles.  Baker, 
the  county  seat,  is  located  on  the  railroad,  in  about  the  center  of  the 
county,  and  has  a  population  of  1,067. 

The  general  character  of  the  county's  surface  is  rolling  prairie 
land,  with  wide  valleys  along  the  streams  and  water  courses.  The 
country  is  drained  to  the  north,  most  of  the  streams  feeding  into  the 
Yellowstone.    The  Little  Beaver  Creek  flows  out  into  North  Dakota. 
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Fallon  Creek  and  Pennel  Creek  are  the  main  streams.  The  soil  is  a 
chocolate  loam  generally.  Gumbo  is  prevalent  in  parts  of  the  county 
also. 

The  mean  annual  rainfall  is  about  15  inches.  The  average  eleva- 
tion of  the  county  above  sea  level  is  3,000  feet.  The  chief  crops  are 
wheat,  oats,  corn  and  flax.  Stock  raising  is  an  important  industry  in 
connection  with  farming. 

The  railroad  transportation  is  furnished  by  the  C.  M.  &  St.  Paul 
system;  the  main  line  bisecting  the  county  from  east  to  west.  The 
Billings,  St.  Paul  and  Chicago  markets  take  most  of  the  produce.  The 
Yellowstone  Trail,  the  famous  highway,  passes  through  Fallon  County. 
The  county  roads  are  generally  good. 

The  county  assessor  says  $9,806,282  is  the  total  valuation  for  all 
classes  of  lands.  His  rolls  also  show  the  county's  total  assessed  valua- 
tion, exclusive  of  railroads,  etc.,  is  $14,308,903. 

Very  little  irrigation  has  been  done  in  the  county.  There  is  no 
regular  supply  except  by  storage.  Since  none  of  the  streams  have  ever 
been  measured  the  amount  of  water  that  goes  to  waste  every  spring  is 
unknown.  There  are  several  thousand  acres  of  irrigable  land  in  the 
county.  Gauging  stations  should  be  established  as  soon  as  possible  on 
Fallon  Creek  and  Little  Beaver  Creek  that  the  extent  of  water  available 
for  this  land  be  known  and  steps  taken  for  its  beneficial  use. 

FERGUS  COUNTY. 

This  is  the  central  county  of  the  state.  The  Missouri  River  is  its 
northern  boundary  and  Mussellshell  its  eastern.  Its  area  of  7,178  square 
miles  is  made  up  of  both  mountainous  and  rolling  bench  lands.  Lewis- 
town  is  the  county  seat,  having  a  population  of  6,120.  Denton,  431 
people;  Grass  Range,  262  people;  Moore,  355  people,  and  Winnett,  316 
people,  are  important  towns. 

Spring  Creek,  Judith  River  and  Flatwillow  Creek  are  the  chief 
streams.  The  soil,  a  dark  brown  loam  with  a  lime  gravel  subsoil,  is 
very  fertile.  Gumbo  soil  is  found  in  some  parts.  The  mean  annual 
rainfall  is  19.86  inches.  The  agricultural  areas  are  3,300  to  4,200  feet 
above  sea  level.  Agriculture  is  the  chief  industry.  Grains,  hay,  stock 
and  butter  are  the  chief  products.  Oil  is  being  produced  in  paying 
quantities.  Both  the  C.  M.  &  St.  P.  and  Great  Northern  have  lines  in 
the  county.  Billings,  Great  Falls,  Butte,  St.  Paul  and  Minneapolis  are 
the  chief  markets. 

The  assessor's  rolls  at  Lewistown  show  non-irrigated  land  valued 
at  $45,662,657  and  grazing  land  at  $14,789,120.  The  total  for  Fergus 
County,  including  that  portion  of  Judith  Basin  that  was  once  Fergus 
County,  is  $95,826,196,  exclusive  of  railroad  and  telephone  companies. 

Fergus  County  was  first  settled  along  the  streams,  and  irrigation 
ditches  were  built  to  irrigate  small  areas.  In  the  Flatwillow  drainage, 
including  Box  Elder  Creek,  about  15,000  acres  are  irrigated.  Warm 
Springs  and  Big  Springs  Creeks  irrigate  about  9,000  acres.  Flatwillow 
Creek  is  the  only  adjudicated  stream  in  the  county.  It  also  has  a 
gauging  station  in  connection  with  the  Carey  project. 

The  Judith  Basin  Irrigation  District  is  the  only  district  in  the 
county.  Organized  in  1919,  under  the  district  court,  it  proposes  to  en- 
large an  old  canal  from  Warm  Springs  Creek  and  carry  the  water  by 
gravity  to  land  a  few  miles  north  of  Danvers.  Relocation  of  the  canal 
and  construction  of  several  flumes  are  the  chief  features.  The  canal 
is  about  ten  miles  long  and  4,200  acres  are  included  in  the  project. 
This  will  be  completed  in  1921. 

The  Winnett  Irrigation  Company  incorporated  in  1911  for  $100,000 
of  20,000  shares  at  $5  each.  The  source  of  the  water  is  Ford's  Creek, 
water  being  diverted  by  gravity  into  War  Horse  Lake  and  Bear's  Lake 
for  storage  and  thence  through  twenty-five  miles  of  canals  to  the  land 
a  few  miles  north  of  Winnett.    The  project  has  never  been  worked  to 
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capacity  and  has  not  been  entirely  successful  as  a  unit.  Areas  irri- 
gated, however,  have  always  produced  well. 

South  of  Winnett  on  Platwillow  Creek  is  a  Carey  project  known  as 
the  Platwillow  project.    It  is  treated  elsewhere  in  this  report. 

This  county  offers  great  possibilities  for  irrigation.  Wolf  Creek, 
upper  Flatwillow  Spring  Creek,  Lower  Judith  river  all  have  storage 
possibilities.  Twenty-five  thousand  acres  of  irrigable  land  could  be 
irrigated  with  their  waters.  In  addition,  in  other  parts  of  the  county 
the  numerous  small  streams  and'  coulees  furnish  possibilities  for  15,000 
acres  of  irrigable  land. 

In  addition  to  storing  irrigation  water,  Fergus  County  streams  offer 
good  opportunities  for  development  of  electric  power  in  their  lower 
channels.  At  least,  40,000  acres  are  irrigable  in  this  county.  When 
irrigated  their  increase  in  the  county's  assessed  valuation  would  amount 
to  over  a  million  dollars.  In  line  with  this  development,  Spring  Creek, 
McDonald  Creek,  Box  Elder  Creek  and  Wolf  Creek  are  in  immediate 
need  of  gauging  stations. 

Although  dry  land  wheat  gives  very  good  results  in  this  county, 
there  are  nevertheless  many  areas  that  would  be  benefited  by  irriga- 
tion in  that  more  diversified  crops  could  be  produced  and  smaller 
tracts  would  sustain  a  family  in  as  good  or  better  circumstances  than 
the  present  larger  farms. 

Along  Wolf  Creek  near  Stanford  and  farther  north,  near  Denton,  is 
a  big  acreage  that  could  profitably  be  watered,  if  only  in  part,  to  insure 
moisture  when  it  is  needed.  It  is  true  that  the  normal  precipitation  is 
sufficient  for  good  crops  but  the  precipitation  sometimes  fails  when 
most  needed,  or  when  it  would  mean  a  great  increase  in  production. 

Wolf  Creek,  a  branch  of  the  Judith  river,  has  its  source  in  the 
Little  Belts.  Through  the  summer  it  has  very  little  flow,  but  the 
spring  floods  are  very  large  and  an  immense  amount  of  water  is  wasted 
every  year.  The  possibilities  of  reservoiring  this  stream  were  examined 
in  a  general  way.  Ideal  reservoir  sites  were  not  found,  but  near  Stan- 
ford, and  also  near  Denton  dams  could  be  placed  which  would  control 
the  flood  waters. 

FLATHEAD  COUNTY. 

Flathead  County  is  located  in  the  western  part  of  the  state  on  the 
Pacific  slope  of  the  Rocky  Mountains.  The  Flathead  Valley  is  the 
principal  farming  area.  Flathead  Lake  is  in  the  southern  part  of  the 
county.  The  area  of  the  county  is  6,380  square  miles.  Kalispell,  with 
a  population  of  5,147  is  the  county  seat.  The  population  of  the  county 
is  21,705.  The  mean  annual  temperature  is  42.2;  the  mean  annual 
precipitation  is  16.95.  The  growing  season  ranges  from  71  to  149 
days  and  the  mean  elevation  of  the  agricultural  land  is  2,500  to  3,000 
feet  above  sea  level. 

From  the  county  assessor's  records,-  the  agricultural  and  grazing 
land  totals  984,587  acres;  the  total  assessed  valuation  of  the  county  is 
$21,666,115.  The  main  line  of  the  Great  Northern  railroad  crosses 
through  the  northern  part  of  the  county.  The  southern  part  of  the 
county  is  served  by  a  branch  line  of  the  Northern  Pacific  and  the 
western  part  is  served  by  a  branch  line  of  the  Great  Northern. 

Very  little  irrigation  has  been  done  in  Flathead  County.  The  pos- 
sibilities are  many;  the  water  supply  is  abundant  and  the  soil  is  very 
productive.  The  streams  which  have  been  gauged  are  Flathead  River 
near  Columbia  Falls,  Flathead  River  below  Poison,  the  Middle  Fork  at 
Belton,  the  South  Fork  at  Columbia  Falls,  the  Little  Bitter  Root  River 
at  Marion  and  Hubbard  and  the  Swan  River  at  Big  Fork. 

The  Ashley  Lake  Irrigation  District  was  organized  in  July,  1909. 
They  took  over  the  works  previously  started  by  the  Ashley  Lake  Irri- 
gation Company,  paying  $50,000  for  the  old  works.  The  total  area  being 
irrigated  is  1,638  acres.    The  project  when  completed  will  cover  25,000 
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acres.  Flood  waters  are  being  reservoired  in  both  Ashley  Lake  and 
Sedan  Lake.  Three  bond  issues  have  been  issued  against  the  district. 
The  first  was  for  $50,000,  the  second  for  $6,000  and  the  third  for 
$7,500.  The  cost  of  maintenance,  interest  on  the  bonds  and  the  sinking 
fund  for  1920  amount  to  $7  per  acre;  the  total  maintenance  this  year 
was  $2,854.    This  district  has  not  been  considered  successful. 

The  Tally  Lake  Irrigation  District  has  been  recently  organized  to 
irrigate  9,347  acres.  It  is  proposed  to  build  a  dam  and  reservoir  at 
Tally  Lake.  The  United  States  Reclamation  Service  developed  a  portion 
of  the  southwestern  part  of  the  county.  (For  description  see  else- 
where in  this  report). 

Preliminary  work  is  at  present  being  done  to  form  a  district  along 
the  west  side  of  the  valley,  water  being  diverted  out  of  Flathead  River 
at  Columbia  Falls.  The  possibilities  of  future  development  within  the 
county  are  the  balance  of  Ashley  Lake  project,  23,400  acres,  Tally  Lake 
project,  9,000  acres,  20,000  acres  on  the  east  side  of  the  valley  and  41,000 
on  the  west  side  of  the  valley,  making  a  total  of  100,000  acres. 

It  is  recommended  that  stream  gauging  stations  should  be  located 
on  the  north  fork  of  the  Flathead  River,  Whitefish  Creek  and  Still- 
water River. 

GALLATIN  COUNTY. 

Gallatin  County  is  situated  in  the  southern  part  of  the  state  ad- 
joining the  Yellowstone  National  Park.  It  has  a  total  area  of  2,500 
square  miles,  about  half  of  which  is  included  within  the  national 
forests.  The  population  of  the  county  is  16,000,  of  which  6,000  are  in 
Bozeman,  the  county  seat.  Three  Forks  with  1,000  population  and 
Manhattan  and  Belgrade  with  about  600  each,  are  other  important 
towns.    The  assessed  valuation  of  the  county  is  $56,000,000. 

The  average  elevation  of  the  agricultural  land  is  4,700  feet.  Mean 
annual  rainfall  is  19  inches.  Average  yearly  extremes  of  temperature 
are  from  22  degrees  below  zero  to  91  degrees  above,  and  the  average 
length  of  the  growing  season  between  killing  frosts  is  98  days. 

Gallatin  valley  includes  most  of  the  agricultural  land  in  the  county. 
This  valley  lies  well  for  irrigation  and  is  watered  by  the  tributaries  of 
the  Gallatin  river.  North  and  west  of  the  valley  proper,  are  rolling 
bench  lands  suitable  for  dry  farming.  The  Madison  river  cuts  through 
the  western  corner  of  the  county  and  the  Jefferson  and  Missouri  rivers 
border  the  county  on  the  northwest.  The  bench  land  soils  are  mostly 
a  fertile  clay  silt  known  as  "Yakima  Silt  Loam".  The  alluvial  soils 
of  Gallatin  valley  are  a  dark  colored  loam  of  high  fertility,  but  largely 
mixed  with  gravel. 

Hay,  grain,  live  stock  and  butter  are  the  chief  products.  The  county 
is  well  supplied  with  railroad  transportation,  and  local  creameries  and 
flour  mills  aid  materially  in  marketing  the  farm  products. 

Gallatin  Valley  was  among  the  very  first  areas  irrigated  in  Mon- 
tana. Water  was  first  diverted  for  irrigation  in  1864  and  the  develop- 
ment of  irrigation  in  this  valley  has  steadily  increased  until  there  are 
now  about  140,000  acres  irrigated,  besides  180,000  acres  of  non-irrigated 
agricultural  land  and  525,000  acres  of  grazing  land.  The  average 
assessed  valuations  in  this  county  are  $105  per  acre  for  irrigated  land, 
$49  per  acre  for  dry  farming  land  and  $8  per  acre  for  grazing  land. 

Practically  all  of  the  irrigated  land  is  within  Gallatin  Valley  and 
derives  its  water  supply  from  the  direct  flow  of  the  several  tributaries 
of  Gallatin  River.  All  of  these  streams  are  fully  appropriated  and 
most  of  them  have  been  adjudicated  after  much  trouble  and  expense. 
The  amounts  decreed  are  as  follows: 

West  Gallatin  River  2,093  second  feet 

Bear  Creek  (W.  Gallatin)   ,   28  second  feet 

Cottonwood  Creek   78  second  feet 

Middle  Creek   110  second  feet 
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Bozeman  Creek   45  second  feet 

East  Gallatin  River   ..."all"  second  feet 

Bear  Creek  (E.  Gallatin)    12  second  feet 

Ross  Creek    4  second  feet 

Dry  Creek    4  second  feet 

Under  the  West  Gallatin  decree  entered  in  1909,  the  several  in- 
corporated canals  were  decreed  the  following  amounts: 

West   Gallatin   Canal    Co   151  second  feet 

Farmers  Canal  Co  _   246  second  feet 

Middle  Creek  Supply  Ditch  Co   83  second  feet 

Spain-Ferris  Ditch  Co   107  second  feet 

Mammoth  Ditch  Co   74  second  feet 

Gilmore-Todd   Ditch   Co   15  second  feet 

High  Line  Canal  Co   170  second  feet 

Low  Line  Canal  Co   125  second  feet 

Kenghen  Ditch  Co   70  second  feet 

Valley  Ditch  Co   75  second  feet 

Manhattan  Co.  (Moreland  Ditch)    48  second  feet 

Manhattan  Co.  (Warm  Springs  Ditch)    45  second  feet 

Manhattan  Co.  (Perks  Ditch)    25  second  feet 


About  1,200  acres  of  land  south  of  Bozeman  are  irrigated  by  water 
stored  in  Mystic  Lake  reservoir  located  at  the  head  of  Sour  Dough 
.Canyon. 

About  15,000  acres  of  land  below  Belgrade  have  become  water-logged 
because  of  over-irrigation  higher  up  the  valley.  A  drainage  district 
has  been  proposed  to  redeem  this  area  but  no  organization  has  yet 
oeen  effected. 

In  1919  a  movement  was  started  to  organize  the  entire  valley  into 
an  irrigation  district  to  improve  the  present  systems  and  also  add 
several  thousand  acres  additional,  by  storing  the  flood  waters  of  West 
Galatin  river.    Nothing  further  has  been  done  on  this  project. 

A  district  is  also  proposed  to  irrigate  40,000  acres  of  bench  lands 
south  of  Manhattan  by  storage  on  Cherry  Creek. 

Organization  of  a  district  is  now  under  way  to  irrigate  15,000  acres 
on  south  bench  near  Three  Forks  by  storage  on  Norwegian  and  Willow 
Creeks. 

Under  all  of  these  projects  the  lands  are  quite  fertile  and  well 
located  and  would  produce  heavy  crops  under  irrigation. 

An  organization  of  the  entire  Gallatin  Valley  to  improve  the  present 
systems  and  bring  about  more  efficient  use  of  the  present  water  supply 
is  highly  recommended. 

GARFIELD  COUNTY. 

Garfield  County  is  situated  in  the  eastern  part  of  the  state  and 
is  bordered  on  the  north  by  the  Missouri  River  and  on  the  west  by  the 
Musselshell.  It  covers  a  territory  of  4,913  square  miles,  consisting 
largely  of  rolling  prairie,  cut  by  numerous  dry  coulees  and  along  the 
Missouri  River  terminating  in  bad  lands.  Jordan,  the  county  seat, 
is  centrally  located  in  the  county  on  the  Big  Dry  River  and  has  a 
population  of  813  people.  Cohagen  is  in  the  southeastern  part.  Edwards 
is  southwest  about  25  miles  from  Jordan  and  Sand  Springs  is  eight 
miles  west  of  Edwards. 

The  drainage  is  by  the  Musselshell  River  and  tributaries  on  the 
west  side  and  by  the  Big  Dry  Creek  in  the  central  and  eastern  portions. 
Both  streams  empty  into  the  Missouri  River.  Except  for  the  Mussel- 
shell, very  little  water  flows  during  the  summer  months  in  any  of  these 
courses,  although  springs  supplying  water  for  stock  are  runnig  most 
of  the  time.  The  soils  are  varied;  sandy  clay  loam  is  perhaps  the  most 
prevalent,  but  a  heavy  clay  gumbo  is  characteristic  of  some  sections. 
The  mean  annual  rainfall  amounts  to  18.67  inches  and  the  elevation 
is  4,700  feet  above  sea  level.    The  main  industry  is  agriculture,  wheat 


MONTANA  IRRIGATION  COMMISSION 


417 


and  flax  being  the  chief  grain  crops,  but  corn,  barley,  rye  and  oats 
are  quite  successfully  raised.  Stock  growing  is  particularly  good  here. 
A  good  range  both  summer  and  winter  is  to  be  had.  Oil  development  is 
going  on  rapidly  and  promises  big  results  for  the  future.  The  markets 
of  the  state  are  not  readily  accessible  since  there  is  no  railroad  in  the 
county.  Miles  City  is  the  most  available  shipping  point.  From  Jordan 
to  Miles  City  is  ninety  miles,  but  this  situation  it  is  hoped  will  soon 
be  relieved  by  the  Great  Northern  railroad's  proposed  extension  which 
is  to  run  from  east  to  west  through  the  center  of  the  county. 

Considerable  highway  work  has  been  done  by  the  county  and  a 
good  system  of  roads  is  rapidly  being  built  up.  The  agricultural  non 
irrigated  land  of  the  county  is  assessed  at  $4,852,819.00,  while  the 
grazing  land  is  assessed  at  $3,360,781.  Garfield  County  has  no  irriga- 
tion works  with  the  exception  of  small  wells  which  supply  a  garden  or 
small  truck  patch.  The  streams  in  the  county  are  dry  during  the 
summer  months  and  no  direct  irrigation  from  them  is  possible.  Only 
by  constructing  dams  and  creating  reservoirs  to  hold  the  flood  waters 
of  the  spring  freshets  can  the  water  be  put  on  the  land  during  the 
growing  season.  While  there  are  numerous  streams  flowing  a  con- 
siderable amount  of  water  in  the  spring,  good  reservoir  sites  along 
these  streams  are  scarce;  th»  land  susceptible  does  not  always  lie  close 
by,  making  a  long,  complex  distribution  system  necessary,  and  the 
topography  of  the  land  makes  it  unsuited  for  irrigation.  The  best 
combination  is  a  reservoir  site  with  the  land  to  be  irrigated  lying 
just  below  it  in  the  bottom  of  the  creek  bed. 

The  Big  Dry  Creek  offers  an  opportunity  such  as  this,  about  eight 
miles  above  Jordan.  A  dirt  fill  dam  600  feet  long  and  thirty-five 
feet  high  would  create  a  storage  reservoir  of  nearly  3,000  acre  feet. 
There  are  about  2,000  acres  of  land  just  below  the  dam  site,  and  lying 
along  the  creek  bottom  that  could  be  irrigated  from  this  source.  No 
data  regarding  the  flow  of  this  stream  have  ever  been  collected.  There 
are  numerous  other  opportunities  in  the  county  similar  to  this  one 
although  not  as  large.  But  thirty  or  forty  acres  here  and  there  put 
under  irrigation  make  a  big  total  in  all.  It  is  estimated  that  15,000 
acres  could  be  developed  through  small  reservoirs  in  all  parts  of  the 
county.  The  addition  of  15,000  acres  of  irrigated  land  to  Garfield 
County  would  mean  an  increase  in  value  of  about  $60  an  acre  or 
$900,000,  which  would  be  added  to  the  present  valuation  of  the  county. 
For  purposes  of  comparison  the  Big  Dry  should  be  gauged  at  Jordan 
and  at  one  other  point  at  least,  which  would  give  some  valuable  data 
regarding  the  run-off  each  year  from  the  county,  and  which  would 
form  a  basis  for  computing  the  water  available  in  the  other  water 
courses  in  the  county. 

GLACIEK  COUNTY. 

This  county  lies  in  northwestern  Montana  just  south  of  the  Can- 
adian line  and  east  of  the  Continental  Divide,  and  has  a  total  area  of 
1,300  square  miles,  90  per  cent  of  which  is  included  within  the  Black- 
feet  Indian  Reservation.  Cut  Bank,  with  a  population  of  about  1,200,  is 
the  county  seat.  Browning,  with  300  population  is  the  principal  town 
on  the  reservation.    The  population  of  the  county  is  4,200. 

The  topography  of  the  county  is  rough  and  broken,  ranging  from 
rolling  bench  lands  in  the  east  end  of  the  county  to  steep  high  moun- 
tains in  the  west  end.  Altitudes  range  from  3,500  to  7,500  feet  above 
sea  level.  Good  natural  drainage  is  provided  except  in  some  of  the 
river  valleys.  The  soil  is  generally  of  the  clay  type  with  occasional 
areas  of  sandy  loam.  All  the  soils  are  quite  fertile  and  fairly  free 
from  injurious  alkalies. 

Dry  land  wheat  is  the  principal  crop,  though  some  hay  is  raised 
along  the  streams  and  on  the  irrigated  sections  of  the  reservation. 
Wheat  and  live  stock  are  shipped  to  market  by  rail,  the  main  line  of 
the  Great  Northern  railway  furnishing  ample  transportation. 
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Climatic  conditions  in  this  county  are  favorable  for  production  of 
hay  and  grain  and  other  hardy  farm  crops.  Average  temperature  ex- 
tremes range  from  93  degrees  above  to  35  degrees  below  zero,  at  Cut 
Bank.  The  average  growing  season  between  killing  frosts  is  90  days, 
and  the  mean  annual  rainfall  is  16  inches,  about  half  of  which  occurs 
during  the  growing  season. 

According  to  the  assessment  rolls,  there  is  a  total  of  310,000  acres 
of  land  assessable  in  the  county,  5,300  of  which  are  irrigated.  The 
irrigated  area  is  on  the  Indian  reservation.  The  average  assessed  valua- 
tion is  $10  per  acre  for  grazing  land,  $16  to  $20  per  acre  for  dry  farm 
and  $35  per  acre  for  irrigated  land.  The  total  assessed  valuation  of  the 
county  is  $12,700,000. 

On  St.  Mary's  lake  the  U.  S.  Reclamation  Service  has  constructed  a 
reservoir  of  200,000  acre  feet  capacity  and  diverted  the  water  into 
Milk  River  for  use  in  the  eastern  part  of  the  state.  None  of  this  water 
is  used  in  Glacier  county. 

On  the  Indian  reservation  the  government  is  constructing  an  irriga- 
tion system  to  eventually  include  111,000  acres.  The  canals  divert  from 
Badger,  Two  Medicine,  and  Cut  Bank  creeks.  Only  5,300  acres  are 
thus  far  irrigated,  although  construction  is  completed  for  a  much  larger 
area. 

A  petition  is  now  being  prepared  for  the  organization  of  an  irriga- 
tion district  to  irrigate  11,000  acres  just  north  of  Cut  Bank  by  exten- 
sion of  one  of  the  government  canals  on  the  reservation.  This  is  ex- 
cellent land  and  would  produce  heavy  crops  if  irrigated.  C.  E.  Frisbee, 
of  Cut  Bank,  is  secretary  of  the  district  organization  committee. 

GOLDEN  TALLEY  AND  MUSSELSHELL  COUNTIES. 

The  description  of  the  irrigation  possibilities  of  these  coun- 
ties will  be  found  under  "Musselshell  and  Golden  Valley 
Counties." 

GRANITE  COUNTY. 

Granite  County  is  located  in  the  southwestern  part  of  the  state. 
It  embraces  Rock  Creek,  Flint  Creek  and  a  portion  of  the  Hell  Gate 
river  valleys.  The  balance  of  the  county  is  mountainous.  The  area 
is  1,728  square  miles.  Philipsburg,  with  a  population  of  1,500,  is  the 
county  seat;  the  population  of  the  county  is  4,167.  The  growing  season 
averages  from  sixty  to  eighty  days.  The  mean  annual  temperature  is 
41.07;  the  mean  annual  precipitation  is  15.75.  The  elevation  of  the 
farming  district  ranges  from  four  thousand  to  fifty-two  hundred  feet 
above  sea  level'. 

From  the  county  assessor's  records  there  are  25,254  acres  of  agri- 
cultural land,  21,311  acres  of  grazing  land  and  118,337  acres  of  timber 
land  with  a  total  valuation  for  the  county  of  $8,049,612. 

Most  of  the  irrigation  in  this  county  is  being  done  along  the  Flint 
Creek  Valley.  There  is  a  small  acreage  along  the  upper  part  of  Rock 
Creek  Valley  and  a  few  small  areas  along  the  Hell  Gate  River.  In  all, 
there  are  about  38,000  acres  under  irrigation.  Georgetown  Lake  at  the 
head  of  the  valley  has  been  reservoired  for  power  purposes;  also  Fred 
Burr  Lake.  Twelve  hundred  inches  of  water  are  considered  a  normal 
flow  out  of  Georgetown  Lake  which  must  pass  the  dam  during  the 
irrigating  season  and  six  hundred  inches  from  Fred  Burr  Lake. 

The  streams  which  have  been  adjudicated  in  the  county  are  Fred 
Burr  Creek,  Willow  Creek,  Flint  Creek  and  tributaries,  and  Trout 
Creek.  The  oldest  water  rights  date  back  to  1865.  There  are  no  irri- 
gation districts  within  the  county.  There  is  one  ditch  out  of  Rock  Creek 
called  Munger  Ditch,  which  diverts  water  into  the  Flint  Creek  Valley. 
The  ditch  was  built  in  1915,  is  seven  miles  long,  designed  to  carry 
1-,100  inches  of  water  and  cost  $2,500  dollars.  It  is  possible  either  to 
enlarge  this  ditch  or  build  another  one  parallel  to  it  and  extend  it  so 
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as  to  catch  the  middle  fork  of  Rock  Creek  as  well  as  the  east  fork 
and  divert  water  into  Flint  Creek  Valley  for  the  irrigation  of  pome 
20,000  acres.  This  ditch  would  be  perhaps  ten  to  fifteen  miles  long. 
Moose  Lake  on  the  middle  fork  could  be  reservoired.  Most  of  the  irri- 
gable lands  are  in  Flint  Creek  Valley  lying  on  both  the  east  and  west 
sides  of  the  valley  and  are  high,  rolling  bench  land. 

It  is  recommended  that  gauging  stations  be  placed  on  the  east  and 
west  forks  of  Rocky  Creek,  on  Willow  Creek  and  on  Boulder  Creek. 

HILL  COUNTY. 

Hill  County  lies  in  the  northern  part  of  oMntana,  adjoining  the 
Canadian  line  and  has  an  area  of  2,900  square  miles.  Havre,  with  a 
population  of  5,500,  is  the  county  seat  and  principal  town.  Gilford, 
Hingham,  Rudyard,  Kremlin,  Box  Elder  and  Inverness,  each  with  a 
few  hundred  population,  are  the  only  other  towns  of  importance.  The 
population  of  the  county  is  14,000. 

The  country  is  mostly  rolling  prairies  and  bench  lands,  cut  by 
occasional  coulees  and  washes  most  of  which  carry  water  only  in  flood 
season.  Milk  river  is  the  only  perennial  stream  in  the  county.  Small 
lakes  and  dry  lake  beds  abound  throughout  the  county.  There  are 
no  mountains  and  the  only  elevations  of  any  importance  are  a  few 
spurs  of  the  Bear  Paw  mountains  lying  in  the  southeast  corner  of  the 
county.  The  average  elevation  of  the  county  is  about  2,700  feet,  above 
sea  level,  the  lowest  being  2,400  feet  and  the  highest  about  5,000  feet. 

The  prevailing  soil  type  is  a  clay  loam,  tnough  there  are  some 
stretches  with  top  soil  of  a  fine  sandy  loam  subject  to  more  or  less 
shifting  with  the  wind.  The  soils  are  generally  quite  fertile,  and  when 
properly  irrigated  produce  good  crops,  if  properly  drained  to  prevent 
excessive  accumulation  of  alkali,  which  prevails  to  a  certain  extent 
throughout  the  county.  On  dry  land,  wheat  is  the  principal  crop,  while 
on  the  limited  area  now  irrigated  alfalfa  is  the  chief  crop.  Dry  land 
farming  is  attended  with  very  uncertain  results,  and  crop  failures  Lave 
been  quite  general  for  the  past  four  years,  while  for  a  few  years  pricr 
to  that  time  excellent  crops  were  the  rule.  Grain  is  shipped  by  rail  to 
Minneapolis.  The  main  line  of  the  Great  Northern  railway  furnishes 
good  transportation  facilities  for  "most  of  the  county. 

The  county  has  a  rigorous  climate,  subject  to  great  extremes,  and 
suitable  for  only  the  hardier  farm  crops.  Winter  temperatures  fall 
about  the  lowest  of  any  in  the  state,  while  the  summers  are  quite 
warm.  The  mean  annual  rainfall  is  14  inches,  about  half  of  which 
occurs  during  the  growing  season.  The  average  open  season  between 
killing  frosts  is  120  days.  Winds  are  quite  common  in  the  spring  and 
early  summer  and  do  much  toward  robbing  the  soil  of  its  much  needed 
moisture.  Hail  does  some  damage  over  limited  areas,  but  the  loss  is 
not  excessive. 

The  average  assessed  valuation  varies  from  $35  to  $50  per  acre 
for  irrigated  lands,  $12  to  $18  for  non-irrigated  tillable  lands,  and  from 
$6  to  $10  per  acre  for  grazing  lands.  There  are  no  timber  lands  in 
the  county.  Assessment  rolls  for  1920  show  3,000  acres  of  irrigated 
land,  1,016,000  acres  of  non-irrigated  tillable  land  and  321,000  acres  of 
grazing  land  in  the  county.  The  total  assessed  valuation  of  the.  county 
is  over  $35,000,000. 

Irrigation  on  a  very  small  scale  has  been  practiced  in  this  county 
for  many  years,  with  satisfactory  success.  A  total  of  a  little  over 
3,000  acres  is  now  irrigated  by  private  ditches,  using  direct  flow  of  the 
river  or  storage  of  the  flood  waters  of  intermittant  streams.  These 
areas  are  along  Milk  river  or  in  the  hills  south  of  Havre  or  scattered 
elsewhere  throughout  the  county. 

No  decrees  have  been  entered  affecting  water  rights  in  the  county. 
No  irrigation  districts  are  formed  and  no  big  projects  are  under  con- 
struction.   Two  very  large  irrigation  enterprises  have  been  proposed 
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and  are  still  being  agitated.  These  are  the  Saddle  Butte  Dam  and  the 
Marias  river  Project. 

Surveys  and  soundings  were  made  by  the  U.  S.  Reclamation  Service 
several  years  ago  for  a  large  dam  on  Milk  river  near  Saddle  Butte. 
This  project  was  finally  dropped  by  the  government  but  is  still  being 
advocated  by  some  local  parties. 

The  Marias  river  project  contemplates  the  irrigation  of  250,000 
acres,  most  of  which  is  in  Hill  county,  and  lies  southwest  of  Havre.  A 
dam  is  proposed  on  Marias  river  near  Brinkman,  both  for  storage  and 
diversion,  and  additional  storage  is  to  be  provided  in  Lonesome  Lake. 
This  project  was  investigated  by  the  U.  S.  Reclamation  Service  in  1902 
and  1904.  Last  year  the  Marias  River  Development  Association  re- 
vived the  project  and  now  plans  to  develop  it  as  an  irrigation  district. 
The  estimated  cost  is  $10,700,000. 

The  lands  of  this  county  lie  well  for  irrigation,  but  since  the  water 
supply  is  limited,  most  of  the  county  must  forever  remain  unwatered.  A 
considerable  irrigation  development  is  possible  by  storage  in  small  units 
along  the  many  coulees  and  in  the  dry  lake  beds. 

Because  of  the  uncertainty  of  dry  farming  and  the  large  percentage 
of  crop  failures  in  this  county,  present  land  values  are  very  low. 
Irrigation  would  increase  these  land  values  at  least  fourfold.  UndeT 
such  conditions  a  cost  of  $50  per  acre  for  irrigation  would  be  justified 

The  establishment  of  a  stream  measurement  station  on  Marias 
river  near  Brinkman  is  recommended. 

JEFFERSON  COUNTY. 

Jefferson  County  lies  in  the  west  central  part  of  Montana  with 
the  Continental  Divide  forming  its  western  boundary  and  extending 
from  Helena  Valley  on  the  north  to  the  Jefferson  River  on  the  south. 
The  county  has  a  total  area  of  1,650  square  miles  and  a  population  of 
about  5,000.  Boulder,  with  500  inhabitants,  is  the  county  seat.  Other 
leading  towns  are  Whitehall,  Basin  and  Clancy. 

The  county  is  mostly  mountainous,  ranging  in  altitude  from  4,000 
to  8,000  feet.  The  irrigable  lands  are  mostly  between  4,000  and  5,000 
feet  elevation.  About  half  of*  the  total  area  of  the  county  is  included 
in  the  National  Forests  and  a  large  part  of  the  remainder  is  hilly 
country  best  adapted  to  grazing  purposes. 

The  greater  part  of  the  county  is  included  within  the  drainage 
area  of  the  Boulder  River.  The  north  end  of  the  county  is  tributary 
to  Prickly  Pear  Creek,  while  a  considerable  acreage  in  the  south  end 
of  the  county  is  drained  by  Whitetail  and  Pipestone  creeks.  The 
above-named  streams,  together  with  the  Jefferson  River  furnish  the 
only  available  sources  of  water  supply  for  the  county. 

The  soils  throughout  the  county  are  quite  fertile,  ranging  from  deep 
heavy  clays  to  light  sandy  loams,  and  are  generally  free  from  injurious 
alkalies.  The  topography  is  such  as  to  provide  good  natural  drainage, 
and  little  or  no  water-logging  of  the  land  results  from  irrigation. 

At  Boulder,  the  mean  annual  rainfall  is  about  18  inches,  one-third 
of  which  occurs  during  the  growing  season.  The  average  length  of 
the  growing  season  betwen  killing  frosts  is  about  80  days.  The  majority 
of  the  irrigable  lands  is  at  a  lower  elevation  and  has  a  somewhat 
longer  growing  season  than  at  Boulder. 

Mining,  agriculture  and  stock  raising  are  the  principal  industries 
of  the  county.  Hay  and  grain  are  the  chief  crops  of  the  farm.  Trans- 
portation facilities  are  favorable.  Grain  and  live  stock  are  shipped 
east  by  rail,  while  other  farm  products  find  a  ready  market  in  Butte  and 
Helena. 

The  average  assessed  valuation  is  about  $20  per  acre  for  grazing  and 
dry  farm  lands  and  about  $50  for  irrigated  lands.  The  total  assessed 
valuation  of  the  county  is  about  $18,000,000. 

Irrigation  has  been  practiced  for  many  years,  principally  in  small 
units,  and  only  recently  including  projects  of  any  importance.    Most  of 
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the  available  water  supply  is  now  appropriated  and  further  irrigation 
development  must  depend  principally  upon  storage  of  the  flood  waters. 

Water  rights  on  most  of  the  streams  have  been  adjudicated.  The 
amounts  so  decreed  are  as  follows:  Prickly  Pear  Creek,  199  second  feet; 
McClellan  Creek,  17  second  feet;  Clancy,  2  second  feet;  M,uskrat  Creek, 
32  second  feet;  Elkhorn  Creek,  49  second  feet;  E.  Pk.  Elkhorn  Creek, 
11  second  feet;  Whitetail  Creek,  83  second  feet;  Pipestone  Creek,  67 
second  feet;  being  a  total  of  460  second  feet  of  water  decreed.  On  the 
other  streams  recorded  appropriations  are  as  follows:  Boulder  River, 
4,900  second  feet;  Little  Boulder  River,  340  second  feet;  Little  White- 
tail  Creek,  50  second  feet;  Bison  Creek,  284  second  feet.  As  these 
amounts  are  far  in  excess  of  the  available  water  supply,  the  figures 
have  little  significance. 

Official  stream  measurements  have  been  made  at  different  times 
on  Boulder  River  and  Muskrat,  Whitetail  and.  Pipestone  creeks.  The 
results  are  published  in  the  biennial  reports  of  the  state  engineer.  The 
direct  flow  of  these  streams  is  practically  all  utilized  for  irrigation 
during  the  late  summer,  with  the  exception  of  the  Boulder  River  below 
Coldspring.    Here  some  additional  irrigation  is  possible  without  storage. 

The  total  area  now  irrigated  is  about  30,000  acres,  being  mostly 
included  in  small  private  projects.  About  3,000  acres  are  on  the 
Prickly  Pear,  5,000  acres  on  the  Boulder,  2,000  acres  on  Whitetail, 
4,000  acres  on  Pipestone  Creek  and  about  8,000  acres  from  Jefferson 
River.  Three  thousand  acres  of  the  above  total  are  irrigated  by  stor- 
age water  and  the  balance  by  direct  flow.    No  pumping  is  required. 

The  Jefferson  Canal  Company,  with  2,500  acres  and  the  Pipestone 
pitch  Company,  with  1,200  acres,  have  the  largest  units  under  direct 
flow.  The  Pipestone  Canal  and  Reservoir  Company  irrigates  3,000  acres 
by  storing  the  flood  waters  of  Pipestone  Creek. 

There  is  now  under  construction  on  west  fork  of  Whitetail  Creek 
a  reservoir  to  irrigate  4,000  acres  at  a  cost  of  $50  per  acre.  This 
project  was  organized  as  an  irrigation  district  in  March,  1919,  but  failed 
to  sell  bonds  for  construction  and  is  now  being  developed  with  private 
capital. 

Additional  irrigation  is  possible  by  storing  the  flood  waters  where 
feasible  reservoir  sites  are  available.  Waters  of  the  Boulder  River 
may  be  stored  about  five  miles  below  the  town  of  Boulder  to  irrigate 
about  8,000  acres  on  the  west  side  of  the  Boulder  opposite  Finn  P.  O. 
A  reservoir  on  the  Little  Boulder  will  irrigate  2,000  acres  near  Boulder 
town.  Storage  on  Whitetail  will  irrigate  2,000  north  of  Whitehall.  A 
reservoir  on  Pish  Creek  will  add  2,000  or  3,000  acres  more  to  the 
irrigable  acreage. 

Gauging  stations  should  be  maintained  on  Boulder  River  near 
Basin  and  again  near  Cardwell.  Little  Boulder  Creek  should  also  be 
measured  to  determine  available  supply  for  storage. 

JUDITH  BASEV  COUNTY. 

Judith  Basin  County  was  created  from  eastern  Cascade  and  western 
Fergus  counties  and  embraces  a  large  territory  of  the  famous  Judith 
Basin.  Its  area  covers  about  1,894  square  miles.  The  Little  Belt 
Mountains  in  the  south  break  off  into  a  rolling  country  in  the  north 
and  east.  The  Judith  River,  flowing  northeast  drains  the  bigger  part 
of  the  county.  The  soil  is  a  rich  chocolate  loam  underlaid  with  lime 
gravel.  The  Great  Northern  from  Great  Falls  to  Billings  passes  through 
the  county. 

Stanford  with  355  people  and  Hobson  are  the  most  important  towns, 
the  average  elevation  of  the  agricultural  areas  is  4,300  feet.  An  average 
yearly  rainfall  of  19  inches  makes  dry  farming  successful.  The  chief  crops 
are  grains,  hay  and  vegetables.  Stock  is  raised  extensively  and  dairying 
is  a  growing  industry.  The  chief  markets  are  Great  Falls,  Billings,  St. 
Paul  and  Minneapolis.  Agricultural  lands  are  valued  from  $25  to  $125 
per  acre. 
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Irrigation  practiced  along  the  Judith.  River  and  Wolf  Creek  covers 
25,000  acres.  Three  gauging  stations  on  the  tributaries  of  the  Judith 
River  have  recently  been  established  in  order  that  definite  data  re- 
garding these  streams  can  be  collected.  In  the  vicinity  of  Stanford  there 
are  5,000  acres  of  fine  irrigable  land.  The  waters  of  Wolf  Creek  will 
have  to  be  reservoired  and  conveyed  by  gravity  to  these  lands. 

Along  the  Judith  River  in  the  vicinity  of  Hobson  and  south  of 
that  city  there  is  a  large  area  of  irrigable  land.  About  122,000  acres  are 
irrigable.  The  general  scheme  calls  for  reservoiring  Judith  River  and 
its  tributaries  and  conveying  the  water  onto  the  land  by  gravity  through 
two  main  canals. 

The  soil  and  climatic  conditions  are  excellent  and  the  topography 
of  the  proposed  area  is  well  suited  to  irrigation.  In  all,  there  are  about 
130,000  acres  of  irrigable  land  in  this  county.  The  extreme  fertility  of 
the  soil,  and  the  good  growing  conditions  rival  those  of  the  best  irri- 
gated sections  of  the  state.  It  is  reasonable  to  expect  that  irrigated 
land  in  this  county  will  reach  a  value  of  $200  an  acre  or  at  least  an 
increase  of  $50  an  acre.  The  total  increase  in  valuation  of  the  county 
would  thus  extend  to  several  millions  of  dollars. 

LEWIS  AND  CLARK  COUNTY. 

This  county  lies  in  west  central  Montana  with  the  Continental 
Divide  forming  part  of  its  western  boundary  and  a  considerable  acreage 
of  the  county  also  extending  west  of  the  Divide.  It  has  a  total  area  of 
3,500  square  miles,  over  one-third  of  which  is  included  in  National 
Forests.  About  50,000  acres  are  irrigated  and  several  times  that  amount 
are  dry  farmed.  The  population  of  the  county  is  18,500.  Helena,  with 
12,800  people  is  the  county  seat  as  well  as  state  capital.  The  assessed 
valuation  of  the  county  is  $63,000,000. 

The  county  is  mostly  mountainous  with  many  intervening  valleys 
admirably  adapted  to  irrigated  farming.  The  altitude  ranges  from 
3,500  to  7,500  feet  elevation  with  4,000  feet  as  the  average  elevation 
of  the  irrigable  lands. 

Missouri  river  runs  northward  through  the  eastern  part  of  the 
county.  Its  principal  tributaries  in  the  county  are  Dearborn  and  Sun 
rivers  and  Prickly  Pear  and  Little  Prickly  Pear  Creeks.  These  are 
the  chief  sources  of  supply  for  irrigation.  Three  large  dams  and  power 
plants  on  Missouri  river  within  the  county  produce  65,500  kilowatts  of 
electric  power. 

The  soils  vary  from  heavy  clay  silt  to  light  sandy  loam  with  clay 
subsoil.  All  are  quite  fertile.  Grain,  alfalfa  and  potatoes  are  the  lead- 
ing crops.  Great  Palls,  Helena  and  Butte  furnish  near  markets  for 
much  of  the  produce.  The  Great  Northern  Railway,  running  north 
and  south  through  Helena  and  the  Northern  Pacific  Railway  running  east 
and  west  furnish  ample  transportation  to  the  south  end  of  the  county. 
A  branch  line  from  Great  Falls  to  Gilman  serves  the  extreme  north  end 
of  the  county. 

Because  of  the  mountain  protection,  this  county  has  a  more  equable 
climate  than  many  other  parts  of  the  state.  The  length  of  the  grow- 
ing season  is  from  90  to  140  days.  The  mean  annual  rainfall  at  Helena 
is  13  inches. 

Irrigation  has  been  practiced  in  this  county  for  many  years,  and 
most  of  the  low  water  flow  of  the  streams  is  utilized,  but  a  great  in- 
crease in  irrigation  is  possible  by  storing  the  flood  waters  and  by  pump- 
ing from  Missouri  River.  Water  rights  have  been  adjudicated  on  most 
of  the  streams  of  the  county. 

In  Helena  valley  about  10,000  acres  are  irrigated  from  Prickly  Pear 
Creek  and  a  few  thousand  acres  more  from  Ten  Mile  and  Seven  Mile 
Creeks.  On  the  north  side  of  the  valley  6,600  acres  are  irrigated  by 
pumping  from  Lake  Helena  with  an  average  lift  of  110  feet.  Southeast  of 
Lake  Helena,  3,500  acres  are  irrigated  by  pumping  to  a  height  of  160 
feet. 
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Near  Canyon  Creek  5,000  acres  are  irrigated  from  Prickly  Pear 
Creek,  and  in  the'  north  end  of  the  county  an  equal  amount  is  irrigated 
from  Sun  River.    About  3,000  acres  are  irrigated  from  Dearborn  River. 

The  Helena  Irrigation  District  was  created  in  August,  1920,  to  irri- 
gate 16,000  acres  near  East  Helena  by  pumping  from  Lake  Helena  with 
an  average  lift  of  180  feet. 

A  large  project  was  started  about  15  years  ago  to  irrigate  36,000 
acres  south  of  Gilman  by  storing  and  diverting  the  waters  of  the 
Dearborn  river.  After  constructing  20  miles  of  ditch  at  a  cost  of 
$200,000  the  project  was  dropped.  A  movement  is  now  under  way  to 
revive  this  project  and  complete  it  as  an  irrigation  district. 

Many  areas  of  excellent  irrigable  land  are  found  in  the  county, 
much  of  which  can  be  irrigated  by  storage  of  flood  waters  on  the  dif- 
ferent streams.  Several  feasible  reservoirs  are  available  for  this  pur- 
pose. 

Stream  gauging  stations  should  be  maintained  on  Canyon  creek 
and  on  Dearborn  river. 

LIBERTY  COUNTY. 

Liberty  County  is  located  in  the  northern  part  of  Montana,  adjoin- 
ing the  Canadian  border.  It  is  one  of  the  newest  counties  of  the  state, 
having  been  created  in  February  of  the  present  year.  It  is  bounded 
east  by  Hill  County,  south  by  Chouteau  County,  and  west  by  Toole 
County,  and  has  a  total  area  of  1,458  square  miles. 

Chester  with  a  population  of  400  is  the  county  seat.  Other  towns 
are  Joplin  with  300  and  Lothair  with  100  population.  The  topography 
is  mostly  rolling  prairie,  with  occasional  bluffs  and  washes.  The 
Sweetgrass  hills  occupy  the  northwest  corner  of  the  county.  Marias 
river  is  the  only  perennial  water  course.  Eagle  and  Cottonwood  creeks 
are  intermittent  streams.  The  average  elevation  above  sea  level  is 
about  3,300  feet,  the  lowest  being  3,000  feet  in  the  southeast  corner 
of  the  county,  and  the  highest  5,000  feet  in  northwest  corner.  The  pre- 
vailing soil  type  is  clay  loam,  with  clay  subsoil;  some  strips  of  sandy 
top  soil  are  found.  The  average  soil  is  quite  fertile  but  carries  a  con- 
siderable percentage  of  alkali,  which  for  lack  of  moisture  has  not  yet 
become  very  evident. 

The  mean  annual  rainfall  is  12  inches.  Dry  land  wheat  is  the 
principal  crop,  but  because  of  drouth  for  the  past  four  years  this 
crop  has  been  almost  a  failure.  The  main  line  of  the  Great  Northern 
railway  furnishes  ample  transportation  for  at  least  half  of  the  county. 

The  total  assessed  valuation  of  the  county  is  $12,000,000,  over  $8,000,- 
000  of  which  represents  land  valuation.  Irrigated  lands  are  assessed 
at  $35  per  acre,  non-irrigated  farming  land  at  from  $12  to  $18  per  acre, 
acocrding  to  distance  from  the  railway,  grazing  lands  at  from  $6  to 
$10  per  acre.  Assessment  rolls  for  1920  show  940  acres  irrigated,  466,372 
acres  tillable  and  201,805  acres  grazing  lands.  There  are  no  timber 
lands  in  the  county.  Of  the  small  acreage  irrigated  in  the  county  about 
one-third  is  along  Marias  River,  one-third  on  Eagle  creek,  and  one-third 
on  Cottonwood  creek. 

The  irrigation  on  Marias  river  is  in  small  patches  along  the  river 
bottoms.  On  Eagle  creek  the  limited  area  irrigated  is  scattered  among 
ranches  on  the  headwaters  of  the  stream.  On  Cottonwood  creek  part 
of  the  irrigation  is  from  storage  of  the  flood  waters.  Prescott's  ranch 
has  a  reservoir  for  irrigation  purposes. 

Prospects  for  extension  of  irrigation  are  not  very  encouraging. 
Marias  River  has  but  little  fall,  while  the  lands  are  high  above  the 
river.  The  other  streams  are  dry  most  of  the  year.  Some  flood  waters 
of  Cottonwood  and  other  smaller  streams  may  be  stored  for  a  small 
acreage  irrigated  in  that  way. 

A  movement  is  on  foot  to  organize  an  irrigation  district  and  con- 
tract with  the  Toole  County  Irrigation  District  for  the  extension  of  their 
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proposed  system  to  irrigate  lands  in  this  county.  This  would  bring  a 
large  acreage  under  irrigation,  but  the  feasibility  of  such  a  project  has 
not  yet  been  determined. 

Because  of  the  recent  drouth,  the  present  condition  of  the  county 
is  rather  discouraging.  Irrigation  is  badly  needed  but  the  prospects 
of  securing  irrigation  to  any  extent  are  very  uncertain.  If  irrigation 
does  prove  feasible,  this  county  has  a  good  future;  if  not,  improved 
methods  of  dry  farming  must  be  practiced  in  order  to  secure  paying 
crops  without  irrigation. 

LINCOLN  COUNTY. 

Lincoln  County  is  located  in  the  extreme  northwestern  corner  of 
the  state  on  the  Pacific  slope  of  the  Rocky  Mountains.  The  larger 
part  of  the  county  is  mountainous  and  covered  with  heavy  timber.  The 
Kootenai  River  flows  into  the  county  from  Canada  and  across  the  state 
line  into  Idaho.  The  majority  of  the  river  bottom  is  narrow  and  covered 
with  timber  or  stumps.  A  very  small  proportion  is  cleared  and  farmed. 
Tobacco  River  flows  into  the  Kootenai  in  the  northeast  corner  and 
Fisher  River  from  the  southern  part  and  Yaak  River  from  the  northwest 
corner.  The  soil  is  a  very  rich  loam,  which  is  very  productive  when 
cleared  of  brush  and  timber. 

The  area  of  the  county  is  3,660  square  miles.  Libby  with  a  popula- 
tion of  1,522  is  the  county  seat.  The  population  of  the  county  is 
7,797.  The  growing  season  averages  from  46  to  97  days.  The  mean  an- 
nual temperature  is  44.90;  the  mean  annual  precipitation  is  22.68.  The 
elevation  of  the  agricultural  land  ranges  from  1,800  to  3,000  feet  above 
sea  level.  The  Kootenai  Valley  has  the  lowest  elevation  within  the 
state. 

The  main  line  of  the  Great  Northern  railway  crosses  through  the 
county.  The  county  assessor's  records  make  no  distinction  between 
irrigated,  non-irrigated,  grazing  and  timber  lands.  The  total  assessed 
valuation  of  the  county  is  $7,382,090. 

Prom  the  United  States  census  of  irrigation,  there  are  13,114  acres 
susceptible  of  irrigation  by  new  works  being  completed  or  just  com- 
pleted. Eight  thousand  seven  hundred  and  thirty  acres  can  be  irrigated 
by  works  already  constructed  and  5,349  acres  are  actually  being  irri- 
gated. 

The  streams  which  have  been  measured-  are  the  Kootenai  River 
near  Libby,  Callahan  Creek  near  Troy  and  the  Yaak  River  near  Troy. 
There  are  no  streams  in  the  county  which  have  been  adjudicated. 

The  mean  annual  flow  of  the  Kootenai  River  shows  that  8,284,000 
acre  feet  leave  the  state  flowing  into  Idaho.  At  a  duty  of  three  acre 
feet,  this  would  irrigate  1,761,000  acres.  Unfortunately,  the  water  supply 
is  much  greater  in  this  watershed  than  there  is  land  susceptible  of 
irrigation. 

There  is  only  one  irrigation  district  within  the  county  and  that 
was  created  under  the  jurisdiction  of  the  court  in  February,  1910.  A 
bond  issue  of  $112,000  was  authorized  and  sold.  It  is  proposed  to  divert 
water  from  Therrault  Creek  into  Lick  Lake  which  is  reservoired.  From 
there  water  flows  to  Glen  Lake  which  is  also  reservoired.  The  irri- 
gable acreage  under  this  project  is  4,117  acres.  Comparing  this  with 
data  obtained  by  the  United  States  Census  Bureau,  it  shows  that  1,232 
acres  outside  of  this  district  are  being  irrigated  by  small  enterprises. 
The  yearly  assessments  in  the  Glen  Lake  district  to  pay  for  mainte- 
nance, sinking  fund  and  interest  on  the  bond  issue  are  for  1918,  $4.50 
per  acre;  1919,  $4.38  per  acre;  1920,  $4.74  per  acre. 

There  is  at  present  a  district  proposed  near  Libby  which  will  divert 
water  out  of  Pipe  Creek.  This  will  cover  approximately  five  thousand 
acres. 

Within  the  entire  county,  there  are  about  190,000  acres  of  land  that 
are  still  susceptible  of  irrigation.    Most  of  this  is  stump  land,  which 
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brings  up  the  question  of  the  cost  of  clearing  in  addition  to  the  cost 
of  reclamation. 

It  is  recommended  that  gauging  stations  be  established  at  Pipe 
Creek,  Fisher  River,  Cherry  Creek  and  Libby  Creek. 

MADISON  COUNTY. 

Madison  County  is  situated  in  southwestern  Montana,  between  the 
Ruby  Mountains  on  the  west  and  the  Madison  Mountains  on  the  east, 
the  continental  divide  being  the  south  boundary.  The  topography  is 
mountainous,  cut  by  two  large  north  and  south  valleys  where  the 
agricultural  land  is  located.  The  average  elevation  of  agricultural 
areas  is'  5,000  feet  above  sea  level.  The  Ruby  River  flows  northward 
through  the  western  side.  The  county  has  an  area  of  3,588  square 
miles.  Virginia  City,  the  county  seat,  a  town  of  342  people,  is  in 
the  heart  of  the  mining  section.  Sheridan,  with  538  people,  and  Twin 
Bridges,  755  people,  are  in  the  Ruby  Valley.  Pony,  a  town  of  242  people, 
and  Ennis,  a  town  of  150  people,  are  in  the  Madison  Valley.  The  main 
streams  are  Madison,  Ruby  and  South  Boulder,  but  there  are  many  im- 
portant tributaries,  most  of  which  are  adjudicated. 

Farming,  stock  raising  and  mining  are  the  chief  industries.  Grain, 
hay  and  vegetables  are  the  chief  crops.  Two  branch  lines  of  the 
Northern  Pacific  Company,  one  on  the  east  side  and  one  on  the  west 
side,  furnish  transportation  to  the  Butte  and  eastern  markets.  The 
Park  highways  traverse  the  county  and  the  roads  generally  are  very 
good. 

The  assessor's  books  show  irrigated  lands  having  an  assessed  valu- 
ation of  $5,552,978;  non-irrigated  lands  having  an  assessed  valuation  of 
$1,043,778;  and  grazing  lands  having  an  assessed  valuation  of  $4,322,504. 

Large  areas  are  now  under  irrigation  along  the  streams  and  rivers 
of  the  county.  The  Madison  Valley  has  about  35,000  acres  of  irrigated 
lands  while  the  Ruby,  Jefferson  and  Beaverhead  have,  with  their 
branches,  about  50,000  acres.  The  northern  end  of  the  county,  includ- 
ing the  South  Boulder  country,  has  about  15,000  acres  under  irrigation. 
Most  of  this  acreage  is  irrigated  by  private  ditches,  there  being  no  large 
districts  or  projects  in  use.  A  gauging  station  on  the  Ruby  River, 
about  eight  miles  south  of  Alder,  was  established  in  1911  but  was  dis- 
continued in  1914.  Gauging  stations  could  profitably  be  placed  on  Camp 
Creek  near  Melrose,  and  on  Norwegian  and  Willow  Creeks  in  the  north- 
eastern part  of  the  county. 

One  irrigation  district  has  been  formed  in  Madison  County.  This 
one,  known  as  the  Madison  Valley  Irrigation  District,  was  organized  in 
1916,  to  water  1909  acres  of  bench  land  on  the  west  side  of  the  Madison 
River,  near  Ennis. 

In  1919  the  land  owners  co-operated  and  completed  the  project  as 
a  company.  The  water  is  diverted  directly  from  the  Madison  River  at  a 
point  about  four  miles  south  of  Ennis  and  is  carried  by  canals  and 
flumes  to  a  point  near  McAllister.  This  year,  1920,  saw  the  first  full 
season's  operation,  which  is  considered  very  successful.  It  will  be  en- 
larged to  serve  the  3.200  acres  later.  The  chief  crop  is  hay.  The  cost 
of  the  project  approximated  $18  per  acre. 

A  similar  project  on  the  bench  lands,  just  above  the  Madison  Valley 
Irrigation  District,  can  be  utilized  to  water  from  5,000  to  7,000  acres  of 
good  bench  land. 

The  soil  is  a  silty  loam  and  abounds  in  lime.  The  altitude  is  about 
5,200  feet  above  sea  level.  The  canal  would  be  about  20  miles  in  length, 
diverting  directly  from  the  Madison  River.  No  serious  engineering 
obstacles  would  be  encountered. 

The  Madison  Irrigation  Project  is  the  name  given  to  a  system 
proposed  on  the  east  side  of  the  Madison  River,  embracing  some  30.000 
acres  of  good  land.  The  general  topography  is  smooth  bench  land  slop- 
ing about  25  feet  to  the  mile.    The  soil  is  a  silty  loam  with  considerable 
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lime  ingredients.  The  average  elevation  of  the  lands  is  5,500  feet  above 
sea  level. 

The  engineering  work  consists  of  a  40  mile  canal  diverting  directly 
from  the  Madison  River  at  a  point  about  a  mile  above  Lyon.  Several 
stream  crossings  are  encountered  in  bringing  the  canal  to  Jack  Creek 
northeast  of  Jeffers,  where  it  terminates,  but  none  is  extremely  difficult. 
This  project  is  expected  to  develop  within  a  short  time,  a  preliminary 
survey  having  been  made  several  years  ago.  Construction  of  this  project 
will  have  some  influence,  tending  to  the  extension  of  the  railroad 
from  Norris  into  the  upper  Madison  Valley. 

On  the  Ruby  River  side  a  large  area  of  dry  land,  extends  along  the 
bench  on  the  west  side  of  the  river  from  Alder  to  the  Beaverhead 
county  line  and  north  to  the  junction  of  the  Beaverhead  and  Ruby 
Rivers.  This  area  was  once  embraced  in  a  Carey  Act  Project  but  has 
been  canceled.  The  land  consists  of  rolling  bench  land  sloping  about  25 
feet  to  the  mile.  The  average  elevation  is  about  5,300  feet  above  sea 
level. 

The  development  of  this  project  necessitates  the  construction  of  a 
dam  in  the  Ruby  River  and  a  main  canal  about  30  miles  long.  To  store 
the  requisite  amount  of  water  in  the  available  reservoir  requires  a  dam 
125  feet  high  and  400  feet  long  on  the  crest.  The  dam  site  is  so  situ- 
ated  that  a  rock  and  earth  fill  dam  could  be  constructed.  The  reservoir 
site  is  now  occupied  by  two  home  ranches  which  would  have  to  be 
bought  out.  About  2y2  miles  of  highway,  would  have  to  be  relocated  and 
constructed.  In  the  main  canal  about  two  miles  of  expensive  construc- 
tion will  be  encountered,  after  which  the  work  will  be  easy. 

Similar  bench  lands  on  the  east  side  of  the  Ruby  River  can  be 
watered  from  the  same  source,  though  here  several  bad  creek  crosings 
are  encountered,  Alder  Gulch  being  the  worst,  as  the  natural  contour  of 
the  country  here  has  been  affected  by  the  dredging  operations  of  the 
past.  Operation  of  this  project  would  develop  about  25,000  acres  of 
land. 

Madison  County  abounds  in  water  power  sites,  owing  to  the  great 
fall  in  most  of  its  streams.  The  Montana  Power  Company  has  developed 
a  large  power  site  and  reservoir  and  a  huge  storage  reservoir  on  the 
Madison  River.  This  county  has  great  possibilities  for  irrigation,  as 
its  numerous  streams  and  acres  of  dry  land  are  generally  situated  to 
combine  ease  of  construction  and  low  cost  of  development.  At  least 
60,000  acres  of  land,  valued  at  $10  to  $25  an  acre  now,  can  be  irrigated 
and  be  valued  at  $30  to  $60  an  acre,  a  net  increase  to  the  county  of 
upward  of  a  million  and  a  half  dollars. 

McCOlVE  COUNTY. 

McCone  County  lies  in  northeastern  Montana.  The  Missouri  River 
is  its  northern  boundary.  Garfield  County  borders  it  on  the  west  with 
Richland  and  Dawson  counties  on  the  east. 

The  county  contains  2,740  square  miles.  Its  topography  is  rolling 
and  has  large  flat  benches.  The  soil  is  a  clay  loam  in  the  valleys  and 
a  sandy  loam  on  the  benchlands  of  great  fertility.  Circle  is  the  county 
seat,  is  centrally  located  and  has  a  population  of  452  people.  Brockway, 
a  town  of  150,  is  twelve  miles  west  of  Circle.  Redwater  Creek  is  the 
largest  stream,  heading  in  the  southern  part  and  flowing  northeast. 
McGuire  Creek  and  Sand  Creek  drain  out  to  the  north  into  the  Mis- 
souri River.  The  mean  annual  rainfall  for  this  section  is  19.7  inches. 
Its  elevation  above  sea  level  is  about  2,800  feet.  Wheat,  oats,  barley, 
rye  and  corn  are  the  chief  crops.  Some  alfalfa  and  vegetables  are  also 
grown.  Butter  is  manufactured  at  Brockway.  In  addition  to  farming, 
stock  raising  is  an  extensive  industry.  McCone  County  has  no  railroads 
within  its  borders.  Richey,  the  terminal  of  the  Great  Northern  in 
northern  Dawson  County  and  Terry  on  both  the  Northern  Pacific  and 
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Milwaukee  railroads,  are  the  chief  outlets  for  the  county's  produce. 
Minneapolis  and  St.  Paul  are  the  chief  markets.  The  county  highway 
system  is  well  laid  out  and  the  roads  are  generally  in  good  shape. 

The  assessed  valuation  of  irrigated  land  in  the  county  is  $14,700,  of 
non-irrigated  land  is  $8,084,849  and  of  grazing  land  is  $2,695,343  as 
taken  from  the  county  assessor's  records.  They  also  show  the  total 
assessed  valuation  of  the  county  as  $16,702,519. 

The  streams  do  not  flow  very  much  water  during  the  growing 
season  and  as  a  result  but  little  irrigation  has  ever  been  done.  There 
are  no  gauging  stations  established  in.  the  county.  Some  unofficial 
records  have  been  kept  at  Brockway  on  Redwater  Creek,  Ash  Creek 
and  Duck  Creek  during  the  past  year.  In  1910,  an  earth  dam  was 
privately  built  near  Brockway  on  Ash  Creek,  a  tributary  of  Redwater 
Creek.  It  developed  a  storage  reservoir  of  200  acre  feet  and  100  acres 
were  prepared  for  irrigation.  It  failed  after  the  second  year's  use  and 
was  never  rebuilt. 

The  Brockway  Irrigation  District  was  formed  under  the  Montana 
Irrigation  Commission  in  1919  to  irrigate  2,740  acres.  A  complete  re- 
sume of  this  project  is  included  in  another  part  of  this  report. 

The  only  irrigation  system  in  the  county  is  located  in  the  north- 
eastern part  along  Wolf  Creek.  This  project  was  privately  built  ten 
years  ago  by  constructing  an  earth  dam  in  Wolf  Creek  and  creating  a 
storage  of  3,588  acre  feet.  Additional  work  has  been  done  from  time  to 
time  and  the  present  dam  and  reservoir  are  very  substantial.  About  600 
acres  are  successfully  irrigated  and  the  full  capacity  of  the  reservoir 
has  never  been  needed.  This  is  an  example  of  the  general  system 
that  must  be  used  for  future  irrigation  in  the  county.  There  is  con- 
siderably more  land  irrigable  than  water  available,  but  a  conservative 
estimate  places  the  net  irrigable  land  in  the  county  at  20,000  acres.  In 
addition,  pumping  from  drilled  wells  on  small  areas  would  develop 
several  thousand  acres.  If  this  land  should  be  irrigated,  it  would  be 
very  advantageous  to  the  county.  At  least  a  valuation  increase  of  $40 
an  acre  can  be  expected,  which  would  total  in  all  $800,000.  With  con- 
struction of  the  proposed  Great  Northern  railway,  also,  McCone  County 
will  take  rank  as  one  of  the  best  in  Montana. 

MEAGHEK  COUNTY. 

Meagher  County,  comprising  an  area  of  2,369  square  miles  is  situ- 
ated in  central  Montana  between  the  Big  Belt  Mountains  on  the  west 
and  the  Little  Belts  on  the  north  and  east. 

The  general  topography  is  mountainous  with  numerous  streams 
and  valleys.  Smith  River,  the  main  stream,  rises  in  the  southeast 
and  flows  in  a  northwesterly  course.  The  Musselshell  River  drains  the 
extreme  eastern  part  toward  the  east.  White  Sulphur  Springs  is  the 
county  seat  and  is  a  town  of  574  people.  Martinsdale  is  the  chief 
town  in  the  eastern  part  of  the  county. 

The  Milwaukee  railroad  crosses  the  southern  part  of  the  county 
from  east  to  west  and  a  branch  connects  Ringling  to  White  Sulphur 
Springs.  The  Butte  and  eastern  markets  are  most  accessible.  Meagher 
County's  highways  are  excellent;  the  Park  to  Park  highway  passes 
through  the  center  of  the  county.  Agriculture  and  mining  are  the 
important  industries;  dairy  products,  stock,  grain  and  hay  are  the 
important  products.  The  average  rainfall  is  11.2  inches.  The  average 
elevation  above  sea  level  for  the  agricultural  areas  is  5,000  feet.  The 
soil  varies  from  sandy  loam  on  the  benches  to  clay  loam  in  the  valleys. 

Prom  the  assessor's  assessed  valuation  records,  the  following  was 
obtained.  Irrigated  lands  have  a  value  of  $1,304,805,  non-irrigated  lands 
$2,318,307,  and  grazing  lands  $5,911,664.  The  total  assessed  valuation, 
exclusive  of  railroads  and  telephone  systems,  is  $21,000,000. 

The  history  of  irrigation  in  the  county  is  similar  to  that  of  the  other 
older  sections  of  the  state.    Canals  and  works  were  constructed  by  in- 
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dividuals  or  partnerships  to  water  the  most  accessible  areas  along 
streams  and  rivers.  Most  of  the  35,000  acres  of  irrigated  lands  lie  in 
the  Smith  River  valley  and  its  tributaries,  although  the  north  and 
south  forks  of  the  Musselshell  River  bottoms  are  also  watered.  Many 
of  the  streams  have  been  adjudicated. 

No  irrigation  companies  or  districts  are  in  operation  at  the  present 
time.  Some  small  reservoirs  have  ben  constructed  by  individuals  to 
store  water  for  use  but  no  large  operations  of  this  kind  have  developed. 
This  county  has  some  good  possibilities  for  reservoiring  the  winter  and 
spring  water  flowing  away  from  it  for  use  on  the  dry  areas  within  its 
boundaries.  Most  of  the  streams  head  far  up  in  the  mountains  where 
the  snowfall  is  heavy.  On  the  eastern  slopes  in  the  Musselshell  drainage 
are  located  lands  that  could  be  irrigated  through  the  conservation  of 
the  flood  waters  of  Flagstaff,  Muddy,  Haymaker  and  Cottonwood  creeks. 
Although  reservoirs  on  these  streams  are  rather  expensive  in  first  cost, 
the  fact  that  they  are  immediately  adjacent  to  the  land,  increases 
the  duty  of  the  water  enough  to  make  a  reservoir  on  these  streams 
feasible. 

On  the  Smith  River  side  in  Range  8  East,  Township  10  North, 
a  reservoir  site  known  as  the  Magnolia  Basin,  has  some  good  possi- 
bilities for  development.  This  site  while  not  located  in  the  river 
bottom,  can  be  filled  by  the  use  of  a  diversion  ditch  from  the  Smith 
River.  The  land  susceptible  through  the  development  of  this  reservoir 
lies  a  few  miles  below,  being  rolling  lands  of  good  soil  and  climatic 
conditions.  About  4,000  acre  feet  of  water  could  be  stored.  Lower  on 
the  Smith  River  a  few  miles  above  White  Sulphur  Springs,  is  located 
a  reservoir  site  privately  owned  and  which  it  is  contemplated  will 
some  day  be  developed.  This  storage  would  increase  the  owners'  pres- 
ent supply  of  water,  besides  making  some  available  for  the  reclama- 
tion of  the  dry  land  lying  near  the  town. 

Two  proposed  projects  below  White  Sulphur  Springs  in  the  river 
valley,  Wood's  Gulch  and  Newlan  Creek,  respectively,  are  now  under 
consideration  by  the  Montana  Irrigation  Commission.  An  account 
of  these  is  found  elsewhere  in  this  report.  A  direct  diversion-  from 
Smith  River,  near  the  mouth  of  Birch  Creek,  contemplates  watering 
600  to  1,000  acres,  and  while  this  project  requires  some  heavy  con- 
struction work,  including  considerable  fluming,  its  feasibility  is  assured. 

An  interesting  experiment  is  under  consideration  on  the  land 
lying  between  the  north  and  south  forks  of  Smith  River  near  the 
junction.  Here  the  water  table  is  very  high,  in  the  spring  lying  just 
below  the  surface  of  the  land.  It  is  now  contemplated  to  construct  a 
long  narrow  trench  through  this  water  logged  land,  thus  creating  a 
drain  for  that  section  and  a  supply  of  surface  water  for  the  land 
below.    This  plan  is  in  successful  use  in  many  other  sections. 

In  the  southern  portion  of  the  county,  Sixteen  Mile  Creek,  having 
its  source  in  a  snowy  section  unprotected  by  timber,  has  a  large 
spring  run-off  and  a  small  regular  flow.  About  eight  miles  above 
Ringling  there  is  a  reservoir  site  which  is  available  for  storage  pur- 
poses. At  one  time  there  was  an  earth  dam  in  place  here  that  failed. 
It  is  the  present  plan  to  construct  a  permanent  structure.  About 
5,000  acres  of  irrigable  land  lie  in  this  part  of  the  county. 

Some  20,000  acres  can  be  changed  from  dry  or  partially  irrigated 
land,  valued  at  from  ten  to  thirty  dollars  per  acre,  to  well  irrigated  land 
with  p,  valuation  of  $40  to  $60  per  acre.  This  makes  an  increase  to 
the  county  of  from  $400,000  to  $600,000  in  valuation. 

Several  good  dam  sites  for  power  purposes  where  the  fall  of  the 
water  and  not  the  amount  of  the  water  stored  is  important  are 
available  for  development  in  the  county.  The  Montana  Power  Company 
is  expected  to  furnish  electric  power  within  the  county  in  the  near 
future.  Measurements  on  all  the  important  streams  are  to  be  desired 
and  measurement  of  the  other  streams  might  be  made  to  good  ad- 
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vantage.  Data  on  the  Smith  River  and  Sixteen  Mile  Creek  run-offs 
should  by  all  means  be  secured  to  determine  just  what  the  possibilities 
of  these  streams  for  irrigation  are  and  to  allow  for  their  full  utiliza- 
tion. 

MINERAL  COUNTY. 

Mineral  County  is  located  in  the  extreme  western  part  of  the 
state  on  the  Pacific  slope  of  the  Rocky  Mountains.  The  Clark's  Pork 
of  the  Columbia  River  and  the  St.  Regis  River  flow  through  the 
county.  The  only  agricultural  land  in  the  county  consists  of  narrow 
intermittent  areas  along  the  river  valley.  The  balance  of  the  county 
is  mountainous  and  is  covered  with  timber.  The  county  is  well  watered 
with  very  small  areas  susceptible  of  irrigation.  The  area  of  the  county 
is  1,224  square  miles.  Superior,  having  a  population  of  865,  is  the 
county  seat.  The  total  population  of  the  county  is  2,327.  The  eleva- 
tion of  the  agricultural  land  ranges  from  2,700  to  3,000  feet  above 
sea  level.  The  growing  season  is  115  days.  The  mean  annual  tempera- 
ture is  about  44  and  the  mean  annual  precipitation  is  about  16  inches. 
The  soil  throughout  the  county  is  generally  sandy  loam  with  considera- 
ble areas  of  gravel  and  boulders.  The  chief  crops  are  hay  and  grain. 
Lumbering  is  one  of  the  principal  industries.  The  main  lines  of 
both  the  Northern  Pacific  and  the  Chicago,  Milwaukee  and  St.  Paul 
cross  lengthwise  through  the  county.  From  the  county  assessor's 
records,  there  are  619  acres  in  the  county  under  irrigation,  3,913  acres 
of  agricultural  land,  56,064  acres  of  grazing  land  and  109,933  acres  of 
timber  with  a  total  assessed  valuation  of  $1,688,771. 

There  are  no  irrigation  districts  in  the  county  nor  any  large  irri- 
gation companies.  Nearly  all  the  land  that  is  being  irrigated  consists 
of  small  patches  irrigated  from  individual  ditches.  There  are  about  one 
thousand  acres  in  the  county  under  irrigation. 

Streams  in  the  county  which  have  been  gauged  are  Clark's  Fork 
of  the  Columbia  near  St.  Regis  and  St.  Regis  River  near  St.  Regis. 
The  streams  which  have  been  adjudicated  are  Thompson  Creek  and 
Crow  or  Timber  Creek.  There  is  a  possibility  of  irrigating  three  thou- 
sand acres  on  Miles  Flat,  two  thousand  acres  above  Miles  Flat  and  one 
thousand  acres  at  St.  Regis;  making  a  possible  total  of  six  thousand 
acres.  At  the  present  rate  of  assessment  this  would  increase  the  county's 
assessed  valuation  by  $480,000. 

There  is  a  possibility  of  a  reservoir  site  at  Demote  Creek  four 
miles  east  of  Quartz.  This  would  cover  the  Miles  Flat.  No  data  are 
available  on  the  reservoir  capacity. 

There  are  many  possibilities  of  power  development  along  the  river 
which  could  be  used  for  pumping  projects.  Most  of  the  way  through  the 
county  the  river  flows  through  a  deep  narrow  gorge  and  the  irrigable 
land  lies  on  the  benches  from  one  to  two  hundred  feet  higher,  thus 
making  gravity  systems  impossible  in  many  places. 

It  is  recommended  that  a  gauging  station  be  located  on  Demote 
Creek. 

MISSOULA  COUNTY. 

Missoula  County  is  located  in  the  western  part  of  the  state  on  the 
Pacific  slope  of  the  Rocky  Mountains,  The  principal  valleys  are 
Missoula  Valley  and  the  lower  end  of  the  Bitter  Root  Valley  in  the 
southern  part  of  the  county,  the  lower  part  of  Flathead  Valley  in  the 
northwestern  part  of  the  county  and  the  Swan  River  Valley  in  the 
northeastern  part  of  the  county.  The  county  is  mountainous  save  for 
the  valley  areas.  The  principal  water  courses  are  the  Clark's  Fork  of 
the  Columbia  River,  the  Flathead  River,  the  Blackfoot  River  and  the 
Swan  River.  The  area  of  the  county  is  3,022  square  miles;  the  popula- 
tion is  24,041.  The  county  seat  is  Missoula  and  its  population  is 
12,668.  Other  towns  of  importance  are  Ronan,  St.  Ignatius,  French- 
town  and  Bonner. 
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The  soil  is  usually  a  good  quality  of  sandy  loam  along  the  river 
bottoms.  The  Flathead  Valley  and  also  the  area  immediately  west  of 
Missoula  are  composed  of  a  sandy  clay  formation.  The  growing  season 
averages  about  115  days.  The  mean  annual  temperature  is  43.5.  The 
mean  annual  precipitation  is  15.73.  The  elevations  of  the  valleys 
range  from  3,200  to  4,000  feet  above  sea  level.  The  principal  crops  are 
grain,  hay,  dairying  and  stock  raising.  Lumbering  is  an  important 
industry.  The  chief  markets  are  the  mining  districts-  in  the  Coeur 
d'Alene  and  Butte.  Both  the  main  line  of  the  Northern  Pacific  and 
that  of  the  Chicago,  Milwaukee  and  St.  Paul  railways  cross  the  south- 
ern part  of  the  county. 

From  the  county  assessor's  records,  there  are  155,159  acres  of  land 
irrigated  assessed  at  $4,726,475;  168,270  acres  of  agricultural  land 
non-irrigated  assessed  at  $3,168,015;  134,645  acres  of  grazing  land  assessed 
at  $947,070  and  515,016  acres  of  timber  land  assessed  at  $4,614,354, 
making  a  total  assessed  valuation  of  $20,500,144. 

There  are  approximately  100,000  acres  of  land  under  irrigation  in 
the  county;  the  U.  S.  census  returns  show  that  344,033  acres  will  be 
irrigated  by  new  works  either  completed  or  under  construction  and 
that  219,476  acres  are  susceptible  of  irrigation  by  works  already  con- 
structed and  that  101,026  acres  are  being  irrigated. 

The  following  is  a  list  of  streams  which  are  being  gauged  or  in 
which  miscellaneous  stream  measurements  have  been  made: 

Big  Blackfoot  River  at  Bonner,  Rattlesnake  at  Missoula,  Bitter 
Root  seven  miles  southwest  of  Missoula,  Lolo  near  Lolo,  Rock  Creek  near 
Quigley,  Clark's  Fork  of  Columbia  at  Missoula,  Crow  Creek  four  miles 
south  of  Ronan,  Mud  Creek  three  miles  northwest  of  Ronan,  Mission 
Creek  one  mile  below  St.  Ignatius,  Dry  Creek  three  and  one-half  miles 
southeast  of  St.  Ignatius,  Post  Creek  ten  miles  south  of  Ronan,  Post 
Creek  near  Ronan,  Jocko  River  one  and  one-quarter  miles  northwest 
of  Jocko,  Jocko  River  at  Ravalli,  Big  Knife  Creek  near  Jacko,  Big 
Knife  Creek  two  and  one-half  miles  northeast  of  Jocko,  Agency 
Creek  two  miles  east  of  Jocko,  Blodgett  Creek  one  and  one-half  miles 
northeast  of  Jocko,  Finley  Creek  two  and  one-half  miles  south  of  Jocko, 
East  Finley  Creek  four  miles  southeast  of  Jocko,  Indian  Ditch  near 
Jocko,  Valley  Creek  three  miles  east  of  Ravalli,  and  Revais  Creek  four 
miles  northwest  of  Dixon. 

There  have  been  only  two  irrigation  districts  filed  in  the  county, 
the  Clinton  Irrigation  District  and  the  DeSmet  Irrigation  District.  The 
Clinton  district  was  created  in  September,  1919,  but  did  not  come  under 
the  jurisdiction  of  the  Montana  Irrigation  Commission.  They  proposed 
to  divert  water  out  of  Hellgate  River  two  miles  east  of  Clinton  covering 
land  nearly  down  to  Bonner.  The  ditch  wil  carry  three  thousand  miner's 
inches  of  water  and  the  irrigable  area  is  995  acres.  bond  issue  ol 
$22,000  was  sold  and  the  project  is  nearly  completed.  The  DeSmet 
Irrigation  District  elected  to  come  under  the  jurisdiction  of  the  Mon- 
tana Irrigation  Commission.  (For  details  see  elsewhere  in  this  report). 

The  United  States  Reclamation  Service  has  put  the  major  part  ot 
the  Flathead  Valley  under  irrigation.  (For  details  see  elsewhere  in 
this  report).  There  are  no  Carey  Act  projects  in  the  county.  Land 
that  might  still  be  put  under  irrigation  is  a  tract  of  three  or  foul 
thousand  acres  near  the  mouth  of  Clearwater  River,  three  thousand 
acres  on  Nine  Mile  Prairie,  ten  thousand  acres  in  Missoula  Valley,  ten 
thousand  acres  on  the  DeSmet  bench  and  eight  thousand  acres  around 
Frenchtown,  making  a  total  of  thirty-five  thousand  acres.  This  would 
increase  the  assessed  valuation  of  tlie  county  at  the  present  rate  oj 
assessment  $1,000,064. 

There  are  several  power  development  possibilities  within  th€ 
county  where  power  could  be  developed  for  pumping  projects.  Rod! 
Creek  and  many  places  along  the  Blackfoot  River  have  possibilities 
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There  are  good  many  good  reservoir  sites  that  might  be  developed 
for  storing  flood  waters  along  the  Clearwater  River,  also,  there  are  two 
good  sites  on  Rattlesnake  Creek. 

It  is  suggested  that  gauging  stations  should  be  established  on  the 
following  streams,  Clearwater  River,  Big  Blackioot  River  Near  Ovanco, 
Missoula  River  at  Bonner,  Rock  Creek  and  Swan  River. 

MUSSELSHELL  AND  GOLDEN  Y ALLEY  COUNTIES. 

These  counties  will  be  treated  together  as  they  are  similar  in 
practically  every  natural  feature.  Golden  Valley  County  is  one  of  the 
newest  counties  in  the  state.  It  was  formed  mostly  from  the  western 
end  of  Musselshell  County. 

The  area  of  Musselshell  County  is  1,913  square  miles  and  that  of 
Golden  Valley  is  1,111  square  miles.  Ryegate,  the  county  seat  of  Golden 
Valley  County,  is  a  farming  center  of  405  people.  Lavina  and  Franklin 
are  two  important  towns,  also  supply  centers  for  large  surrounding 
agricultural  sections.  Roundup,  the  county  seat  of  Musselshell  County 
is  a  thriving  city  of  2,409  people.  It  has  a  payroll  of  almost  $200,000 
a  month  from  nearby  coal  mines,  and  is  a  supply  point  for  a  large  ter- 
ritory. Melstone,  a  division  point  on  the  Milwaukee,  lies  in  the  eastern 
part  of  the  county.  Musselshell  is  an  important  town  between  Roundup 
and  Melstone  and  is  surrounded  by  live  agricultural  interests. 

Both  counties  are  drained  by  the  Musselshell  River  and  its  tribu- 
taries. The  tributaries  are  in  the  nature  of  deep  coulees  that  run  a 
large  amount  of  water  every  spring,  but  are  practically,  if  not  wholly, 
dry  during  the  summer  months.  The  general  topography  is  rough  and 
rolling,  although  large  broad  benchlands  form  a  considerable  part  of  the 
agricultural  lands.  The  soil  is  a  clay  loam,  with  a  gravel  subsoil  con- 
taining considerable  lime — a  good  soil  for  grains.  However,  a  heaviei 
clay  soil  is  also  prevalent  in  some  sections,  especially  in  eastern  Mus- 
selshell. The  mean  annual  rainfall  is  practically  the  same  for  both 
counties  and  is  about  14  inches.  The  elevation  above  sea  level  averages 
3,600  feet. 

The  crops  are  similar  in  both  counties;  wheat  the  largest  grain  crop, 
is  supplemented  by  oats,  corn,  barley,  millet,  flax  and  rye.  Alfalfa  and 
sweet  clover,  also,  produce  good  crops  of  hay.  Vegetables  do  very  well 
throughout  the  territory. 

In  Musselshell  County,  the  mining  of  coal  is  an  extensive  industry, 
while  oil  development  is  going  on  in  both  counties.  The  state  markets 
of  Butte,  Great  Palls,  Billings  and  the  eastern  and  coast  markets  are 
available. 

Taken  together,  the  assessed  valuation  of  irrigated  land  is  $673,899, 
of  non-irrigated  land  $15,443,832  and  of  grazing  land  $5,819,972  from 
the  county  records  at  Roundup. 

Irrigation  dates  back  to  the  early  settlers  in  the  county  along 
the  Musselshell  River  Valley.  Small  diversion  dams  and  canals  were 
constructed  to  divert  water  from  the  river  on  to  the  low  lying  bottom 
lands.  No  very  extensive  works  were  ever  constructed.  There  are  at 
present  about  7,500  acres  of  land  irrigated  in  both  counties;  about 
1,500  acres  of  this  lie  along  the  Musselshell  bottom;  the  rest  is  situated 
in  the  bottom  of  the  tributaries  of  the  river,  quite  widely  scattered 
throughout  both  counties.  The  nature  of  the  flow  of  the  river  has 
made  construction  of  works  such  as  small  diversion  dams,  etc.,  an  ex- 
tremely hazardous  investment.  In  the  spring  the  river,  swollen  by  the 
water  from  the  melting  snows  in  the  headwaters,  is  a  raging  torrent 
and  sweeps  out  everything  in  its  path.  Some  attempts  to  use  low  lift 
pumps  along  the  river  instead  of  dams  have  been  tried  and  have  proven 
fairly  successful.  These  are  on  a  small  scale  only.  In  a  few  instances 
small  storage  reservoirs  have  been  created  on  some  of  the  smaller 
tributaries  by  constructing  earth  dams.  Some  of  these  have  resulted 
in  failure,  but  near  Lake  Mason,  a  short  distance  north  of  Roundup. 
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about  a  thousand  acres  have  been  irrigated  in  this  manner.  In  most 
cases  where  it  is  possible  to  construct  a  dam,  there  is  no  land  available 
that  could  be  benefited  thereby.  The  Musselshell  river  offers  the  best 
possibility  to  reclaim  land  in  both  counties,  through  the  development  of 
the  Deadman's  Basin,  a  natural  reservoir  lying  just  northwest  of  the 
town  of  Barber  in  the  western  part  of  Golden  Valley  County. 

Considerable  work  of  an  investigative  nature  has  been  done  in  this 
vicinity.  About  twelve  miles  of  diversion  canal  from  the  river  would  be 
required  to  form  an  -inlet  for  the-  Basin.  No  dam  is  required  to  give  a 
capacity  of  from  30,000  to  40,000  acre  feet,  and  this  capacity  can  be 
increased  by  the  construction  of  dikes  along  one  side  giving  the  reser- 
voir greater  depth.  A  tunnel  outlet  would  have  to  be  constructed  and 
a  canal  to  conduct  the  water  back  to  the  river  would  be  required.  This 
wrould  appear  to  be  a  very  feasible  method  of  controlling  the  waters 
of  the  Musselshell  and  furnishing  sufficient  irrigation  water  for  fifteen 
to  twenty  thousand  acres  of  dry  land  in  these  two  counties.  An  esti- 
mate based  upon  1913  prices  gave  the  cost  per  acre  foot  of  development 
as  ten  dollars.  The  reservoir  is  being  held  as  an  oil  prospect,  but  even 
the  presence  of  oil  should  not  halt  the  development  of  this  project  as 
both  activities  could  be  carried  on  together  and  that  section  of  Montana 
would  benefit  materially. 

Some  of  the  smaller  coulees  in  the  counties  offer  some  chances  for 
small  storage  dams,  from  which  a  few  acres  could  be  irrigated.  Fish 
Creek  near  Ryegate  in  Golden  Valley  County  has  at  least  one  such  site 
a  few  miles  from  its  mouth.  Development  of  a  number  of  these  would 
bring  the  total  of  irrigated  acreage  to  the  considerable  sum  of  20,000 
acres.  Twenty  thousand  additional  irrigated  acres  of  land  would  in- 
crease the  valuation  of  these  counties  by  about  $1,000,000. 

PARK  COUNTY. 

Park  County  lies  in  the  southern  part  of  the  state  adjoining  the 
Yellowstone  National  Park.  It  has  an  area  of  2,700  square  miles,  over 
half  of  which  is  included  in  National  forests.  The  population  is  11,000 
of  which  6,000  are  in  Livingston,  the  county  seat.  Wilsall  and  Clyde 
Park  with  500  population  each  are  important  towns  in  Shields  valley. 

The  Gallatin  and  Bridger  mountains  lie  along  the  west  side  of 
the  county,  while  the  Absarokee  and  Crazy  Mountains  are  near  thb 
east  border.  Between  these  mountain  borders  the  Upper  Yellowstone 
Valley  and  Shields  River  Valley  extending  north  and  south  the  full 
length  of  the  county  contain  practically  all  of  the  agricultural  land. 

The  total  irrigated  area  is  100,000  acres,  two-thirds  of  which  is 
watered  from  Shields  river  and  its  many  tributaries.  The  soils  of 
this  county  are  generally  fertile  and  well  drained,  and  produce  heavily. 
Grain,  hay,  peas  and  potatoes  are  the  leading  crops.  Creameries  and 
flour  mills  are  located  in  the  county  and  all  parts  of  the  valley  are 
amply  served  by  railroad  facilities  for  transportation  of  crops.  Living- 
ston is  4,500  feet  above  sea  level,  while  the  average  elevation  of  the 
irrigable  land  is  4,700  feet. 

At  Livingston  the  mean  annual  rainfall  is  15  inches,  about  half 
of  which  occurs  during  the  growing  season.  Average  annual  extremes 
of  temperature  run  from  22  degrees  below  zero  to  97  degrees  above. 
The  average  open  season  between  frosts  is  117  days. 

Irrigated  land  in  this  county  is  assessed  at  from  $40  to  $100  per 
acre,  dry  farm  land  at  $20  to  $50  per  acre  and  grazing  land  at  $7.50  to 
$20  per  acre.  The  total  assessed  valuation  of  the  county  is  about 
$36,000,000. 

A  few  thousand  acres  are  irrigated  from  the  Yellowstone  river,  and 
in  this  stream  there  is  a  great  abundance  of  water  and  no  question 
as  to  water  rights  but  on  the  many  tributaries  of  the  Yellowstone  the 
full  supply  is  utilized  and  nearly  all  of  these  streams  have  been  adjudi- 
cated. The  amount  of  water  decreed  from  the  several  streams  are  as 
follows: 
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Six  Mile  Creek 


.31  second  feet 

.72  second  feet 

.10  second  feet 

.42  second  feet 

.53  second  feet 

.83  second  feet 

.64  second  feet 

.39  second  feet 


Pine  Creek 
Suce  Creek 


Eight  Mile  Creek 
Elbow  Creek  


Deep  Creek 
Big  Creek  . 
Trail  Creek 


Shields  river  and  its  sixty  tributaries  were  covered  in  one  decree 
entered  in  1911,  awarding  1,989  second  feet  of  water  among  some  six 
hundred  appropriators.  Several  small  tributaries  of  the  Yellowstone 
near  Livingston  are  also  adjudicated. 

In  the  upper  Yellowstone  valley,  the  Armstrong  Ditch  and  the 
Livingston  Ditch  are  among  the  largest  now  constructed.  The  Armstrong 
Ditch  is  owned  by  the  Park  Branch  Canal  Company,  and  diverts  water 
from  the  Yellowstone  to  irrigate  1,200  acres  of  land  lying  between  Chick- 
ory  and  Brisbin.  It  has  a  capacity  of  50  second  feet,  is  10  miles 
long  and  loses  50%  of  its  water  in  seepage.  The  Livingston  Ditch, 
owned  by  the  Yellowstone  Valley  Irrigating  Company,  is  12  miles 
long,  with  a  capacity  of  88  second  feet,  and  irrigates  2,000  acres  of  land. 

In  Shields  Valley  the  principal  canals  are  Clyde  Park  Canal,  irri- 
gating 1,500  acres,  Lower  Shields  River  Canal,  with  2,500  acres  and 
Jordan  and  Robinson  Ditch,  watering  about  7,000  acres.  But  the  great 
bulk  of  the  irrigation  both  in  Shields  Valley  and  elsewhere  in  the  county 
is  done  by  small  private  or  partnership  ditches. 

For  the  further  extension  of  irrigation,  water  supply  is  available 
from  the  Yellowstone  by  direct  flow,  and  from  many  smaller  streams 
by  storage  of  the  flood  waters. 

The  upper  Yellowstone  Irrigation  District  was  created  Sept.  25, 
1920,  to  irrigate  3,680  acres  between  Chickory  and  Brisbin  at  a  cost 
of  $20  per  acre.  The  main  canal  is  to  be  10  miles  long,  diverting 
from  Yellowstone  river.  Harry  S.  Smith  of  Livingston  is  Secretary  of 
the  District. 

A  projeqt  has  been  surveyed  to  divert  the  Yellowstone  River  by  a 
dam  in  Yankee  Jim  Canyon  near  Sphinx,  to  irrigate  20,000  acres  in 
Paradise  valey.  This  project  is  now  held  up  pending  the  outcome  of  the 
campaign  now  under  way  to  control  the  flood  waters  of  Yellowstone 
Lake.  If  storage  privileges  on  Yellowstone  Lake  are  secured,  it  is  also 
proposed  to  enlarge  and  extend  the  present  Livingston  Ditch  to  add 
another  20,000  acres  in  this  county. 

In  Shields  Valley,  10  miles  above  Wilsall,  the  Kisner  and  Hardy 
dam  is  now  being  built  at  a  cost  of  $50,000  to  irrigate  2,000  acres  of  land. 

It  is  also  proposed  to  irrigate  about  20,000  acres  in  the  lower 
Shields  valley  by  constructing  a  dam  on  Brackett  Creek.  Storage  sites 
are  also  available  on  the  headwaters  of  Flathead,  Cottonwood,  Rock 
and  Elk  Creeks,  which  should  add  about  10,000  acres  more  to  the  irri- 
gated area  in  this  county. 

Stream  gaugings  should  be  maintained  on  Brackett,  Cottonwood  and 
Rock  Creeks,  in  order  to  determine  the  water  available  for  storage. 


Phillips  County  is  one  of  the  northern  counties  of  the  state  border- 
ing on  Canada.  It  lies  between  Blaine  County  on  the  west  and  Valley 
County  on  the  east  and  is  north  of  Fergus  and  Garfield  counties.  The 
Missouri  River  defines  its  south  boundary.  Its  county  seat,  Malta,  a 
town  of  1,427  people  is  centrally  located  on  the  Great  Northern  rail- 
way. Dodson,  a  town  of  365  people,  in  the  extreme  west,  and  Saco, 
425  people,  in  the  extreme  east,  are  important  distributing  centers  for 
their  respective  territories.    Both  are  on  the  Great  Northern  railway. 

The  area  of  the  county  is  5,266  square  miles.    The  average  rain- 
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fall  is  14.13  inches.  The  average  elevation  above  sea  level  is  2,400 
feet.  The  county  is  in  the  Missouri  and  Milk  River  drainage  area.  The 
Milk  River  flows  easterly  through  the  center.  The  general  topography 
is  rolling  prairie  lands,  but  is  rough  and  choppy  in  the  southern  part. 
The  soil  generally  is  of  sandy  loam  and  clay  loam  with  some  gumbo 
south  of  the  Milk  River.  The  chief  crops  are  wheat,  oats,  flax,  corn, 
alfalfa  and  vegetables.  Stock  raising  is  also  an  important  industry 
in  addition  to  farming.  The  Great  Northern  main  line  crosses  from 
east  to  west  following  the  Milk  River  Valley.  The  markets  of  St.  Paul, 
Minneapolis  and  Great  Falls  take  most  of  the  production.  The  Theo- 
dore Roosevelt_  Memorial  Highway  follows  the  Great  Northern  route 
and  numerous  county  roads  branching  from  this  one  give  the  residents 
good  highway  facilities. 

The  assessor  has  listed  11,916  acres  of  irrigated  land  at  a  valua- 
tion of  $588,650;  306,179  acres  of  irrigated  agricultural  land  at  $5,644,- 
326,  and  643,013  acres  of  grazing  land  at  $4,623,945.  Exclusive  of  rail- 
roads, telephone  lines,  etc.,  the  total  valuation  of  the  county  is  $19,- 
352,229. 

The  Reclamation  Service  is  doing  the  most  in  developing  irrigation 
in  the  county.  As  part  of  the  Milk  River  project  about  100,000  acres 
along  the  Milk  River  will  be  irrigated.  A  diversion  dam  in  that  stream 
at  Dodson  and  a  north  and  south  canal  paralleling  the  river  are  the 
salient  features.  About  12,000  acres  are  now  being  irrigated  from 
that  source. 

Beaver  Creek,  flowing  into  the  Milk  River  from  the  south,  has 
furnished  water  for  irrigation  along  its  bottom  lands  for  several 
years.  It  is  an  adjudicated  stream,  the  amount  decreed  being  8,187 
miner's  inches.  The  water  is  diverted  directly  upon  the  lands  from  the 
natural  flow. 

About  10,000  acres  of  irrigable  land  in  the  county  can  be  developed 
through  construction  of  storage  reservoirs.  Phillips  County  thus  has 
approximately  100,000  acres  of  irrigable  land  which  when  developed 
will  increase  in  value,  according  to  present  differences  between  dry  and 
irrigated  land,  at  least  $30  per  acre,  or  a  total  increased  valuation  to 
the  county  of  $3,000,000. 

PONDERA  COUNTY. 

This  county  is  located  in  northwestern  Montana,  with  the  Con- 
tinental Divide  forming  its  western  boundary.  It  has  an  area  of 
2,369  square  miles,  and  a  population  of  5,741,  of  which  1,000  are  in 
Conrad,  the  county  seat.  Valier  with  600  people  is  another  important 
town. 

Most  of  the  county  is  composed  of  rolling  bench  lands  while  the 
western  part  is  steep  wooded  mountains,  122,000  acres  of  which  are  in- 
cluded in  National  forests.  Most  of  the  county  is  tillable  and  the  land 
lies  well  for  irrigation.  The  altitude  at  Conrad  is  3,500  feet,  while  the 
average  elevation  of  the  agricultural  land  is  about  4,000  feet. 

The  mean  annual  rainfall  is  about  12  inches  and  the  average  length 
of  growing  season  is  about  125  days.  The  soil  is  a  deep  loam  of  great 
fertility  and  crop  yields  are  heavy.  Grain,  alfalfa  and  potatoes  are  the 
chief  products.  The  Great  Northern  railway  through  the  east  end  of 
the  county  with  a  branch  line  from  Conrad  to  Valier,  furnishes  trans- 
portation for  most  of  the  county. 

Land  values  range  from  $50  to  $125  per  acre  for  irrigated  land  and 
from  $15  to  $35  per  acre  for  dry  farm  land.  The  total  assessed  valua- 
tion of  the  county  is  $24,563,000. 

About  120,000  acres  are  irrigated  in  the  county,  80,000  of  which 
are  in  the  Valier  Carey  Act  project,  described  elsewhere  in  this  re- 
port. The  other  irrigated  lands  of  the  county  are  mostly  in  small  units 
along  the  streams  of  the  county. 

Practically  all  of  the  direct  flow  of  the  streams  is  now  utilized 
and  the  Carey  Act  project  depends  largely  upon  storage  in  two  large 


MONTANA  IRRIGATION  COMMISSION 


435 


reservoirs.  A  still  further  irrigation  development  is  possible  in  this 
county  and  feasible  reservoir  sites  are  available. 

POWDEE  EIYEE  COUNTY. 

Powder  River  County  is  located  in  the  southeastern  part  of  Mon- 
tana. Custer  County  forms  its  northern  boundary,  Carter  its  eastern 
boundary,  Wyoming  its  southern  boundary  and  Rosebud  its  western 
boundary.  Its  area  is  4,181  square  miles.  Broadus  is  the  county  seat. 
It  is  a  town  of  363  people  and  situated  in  the  central  part.  The  north- 
ern and  eastern  parts  of  the  county  are  rolling  prairie  land.  In  the 
other  sections  it  is  rougher  with  numerous  coulees  and  small  hills.  The 
county  lies  in  the  Yellowstone  River  drainage  area.  The  Powder  River 
is  the  chief  stream,  rising  in  Wyoming  and  flowing  northward.  Otter 
Creek  flows  northward  from  the  western  part  of  the  county.  The  soil 
is  a  sandy  loam  and  sandy  clay  loam.  The  county  is  at  an  average 
elevation  above  sea  level  of  3,000  feet.  The  normal  annual  precipita- 
tion is  about  13  inches.    The  growing  season  is  126  days. 

Stock  raising  and  dry  land  farming  are  the  chief  industries.  Alfalfa 
corn  and  wheat  are  the  main  crops.  Miles  City,  St.  Paul  and  Chicago 
are  the  chief  markets.  The  county  has  no  railroads.  The  Northern 
Pacific  and  the  Milwaukee  at  Miles  City  serve  the  northern  part  of 
the  county,  and  the  Burlington  in  Wyoming  serves  the  southern  part. 
There  is  a  good  highway  sytem  throughout  and  daily  stage  service 
between  Miles  City  and  Broadus. 

The  non-irrigated  lands  of  the  county  are  assessed  by  the  county 
assessor  at  $2,558,196;  the  grazing  lands  are  assessed  at  $2,775,181. 
The  total  assessed  valuation  of  the  county  is  $9,892,657. 

Irrigation  is  only  practiced  along  the  bottom  lands  of  the  streams 
where  the  summer  flow  furnishes  a  sufficient  supply.  Most  of  it  is  along 
the  Powder  River.  There  are  several  thousands  of  acres  of  irrigable 
lands  in  the  county,  but  no  data  regarding  the  amount  of  run-off  of  the 
streams,  have  ever  been  accumulated  and  the  feasibility  of  irrigating  is 
doubtful.  Gauging  stations  should  be  placed  on  Powder  River,  Mdzpah 
River  and  Otter  Qreek.  With  the  addition  of  more  irrigated  land, 
Powder  River  will  become  one  of  the  leading  counties  in  eastern  Mon- 
tana. 

POWELL  COUNTY. 

Powell  County  is  situated  in  central  western  Montana.  It  lies  in 
the  upper  drainage  area  of  the  Clark's  Fork  of  the  Columbia.  Its  area 
is  2,549  square  miles.  Deer  Lodge  in  the  south  is  the  county  seat  and 
a  town  of  3,780  people.  The  county  is  largely  mountainous  except  for 
bench  lands  in  the  central  and  southern  portions.  The  chief  streams 
are  the  Deer  Lodge,  Little  Blackfoot  and  Big  Blackfoot  rivers.  The 
soil  is  a  clay  loam,  dark  in  color  with  a  gravel  subsoil.  The  altitude  of 
the  agricultural  area  varies  from  4,500  to  5,000  feet  above  sea  level. 
The  mean  annual  rainfall  is  about  14  inches.  The  growing  season  is 
not  very  long  and  the  chief  crops  are  alfalfa  and  wild  hay.  However, 
wheat,  oats  and  barley  are  also  grown  extensively.  Stock  raising, 
lumbering  and  dairying  are  important  industries.  Butte,  Anaconda  and 
Missoula  are  the  chief  markets.  The  N.  P.  and  Milwaukee  have  parallel 
tracks  in  the  southern  part  of  the  county.  Good  highways  are  found 
throughout. 

The  county  assessor  has  the  agricultural  lands  of  all  classes 
assessed  at  $7,935,003  and  a  total  assessed  valuation  of  the  county  fixed 
at  $17,371,679,  exclusive  of  railroads  and  telegraph  systems. 

Irrigation  has  been  practiced  for  a  good  many  years  along  the 
Clark's  Pork  of  the  Columbia.  No  companies  formed  for  irrigation  ex- 
clusively have  been  formed.  One  irrigation  district  is  pending  forma- 
tion at  the  present  time.    It  was  the  first  to  come  under  the  jurisdic- 
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tion  of  the  Montana  Irrigation  Commission.  A  more  complete  outline 
of  this  project  is  carried  in  another  part  of  this  report. 

In  addition  there  are  several  thousand  of  irrigable  areas  in  the 
•  county  scattered  in  all  parts.    The  short  growing  season  in  the  county 
will  have  a  tendency  to  delay  much  development  of  this  sort,  however. 

PRAIRIE  COUNTY. 

Prairie  County  is  located  in  the  eastern  part  of  the  state.  It  is 
crossed  by  the  Yellowstone  River  Valley.  The  balance  of  the  county 
Is  rolling  prairie  land.  The  only  land  susceptible  of  irrigation  is  a 
small  area  along  the  river  bottom.  The  main  line  of  both  the  Chicago, 
Milwaukee  and  St.  Paul  and  the  Northern  Pacific  railways  crosses 
through  the  county.  The  area  of  the  county  is  1,685  square  miles.  Terry 
with  a  population  of  794  is  the  county  seat.  The  population  of  the 
county  is  3,684.  The  growing  season  averages  from  104  to  128  days. 
The  mean  annual  temperature  and  precipitation  are  about  the  same  as 
Custer  County.  The  elevation  of  the  river  valley  ranges  from  2,100  to 
2,300  feet.    The  total  assessed  valuation  of  the  county  is  $7,519,375. 

The  only  irrigation  that  is  being  done  in  the  county  is  a  small 
area  along  Powder  River.  Water  is  pumped  out  of  the  river  to  cover 
about  sixty  acres.  There  are  perhaps  three  hundred  acres  scattered 
over  the  county  in  small  patches  which  are  being  irrigated  from  small 
reservoirs  in  the  coulees.  In  several  places  flood  waters  are  diverted 
onto  the  land  in  the  early  spring.  The  land  in  this  way  is  soaked  up 
before  the  growing  season  begins.  There  are  no  gauging  stations  within 
the  county  nor  have  any  water  rights  been  adjudicated. 

Work  is  now  being  done  for  the  creation  or  a  district  to  irrigate 
about  thirty  thousand  acres  around  Terry.  It  is  proposed  to  divert 
water  out  of  the  Yellowstone  River  near  Miles  City  and  carry  it  by 
gravity.  Also  work  was  done  this  summer  on  the  creation  of  Cedar 
Creek  Irrigation  District,  which  proposes  pumping  water  out  of  Yellow- 
stone River  to  cover  some  10,850  acres  on  the  north  side  of  the  river 
just  below  Terry.    Three  lifts  were  proposed,  30,  50  and  150  feet. 

So  far  there  have  been  no  irrigation  districts  filed  within  the 
county.  Eventually  there  will  be  approximately  52,000  acres  that  will 
be  irrigated  along  the  valley.  At  the  present  rate*  of  assessment  this 
will  increase  the  county's  assessed  valuation  by  a  million  dollars.  Pre- 
liminary work  is  being  done  on  the  development  of  a  power  site  at 
Buffalo  Rapids.  It  is  proposed  to  furnish  electric  current  along  the 
river  for  pumping.  It  is  recommended  that  a  stream  gauging  station 
be  placed  on  Powder  River. 

RAVALLI  COUNTY. 

Ravalli  County  is  located  in  the  southwestern  part  of  the  state. 
It  is  bounded  on  both  the  east  and  west  by  high  mountains.  The 
Bitter  Root  Valley  occupies  the  heart  of  the  county.  The  area  is  2,391 
square  miles.  Hamilton,  with  a  population  of  1,700,  is  the  county  seat. 
The  population  of  the  county  is  10,098.  Other  towns  of  importance  are 
Stevensville,  744,  and  Darby,  325.  The  agricultural  land  in  the  county 
Is  along  the  Bitter  Root  Valley.  The  soil  is  a  good  quality  of  sandy 
loam.  The  mean  annual  precipitation  is  11.25;  the  mean  annual  tem- 
perature is  41.2.  The  growing  season  averages  from  125  to  130  days. 
The  elevation  of  the  valley  varies  from  3,300  to  3,600  feet.  A  branch 
line  of  the  Northern  Pacific  railroad  runs  from  Missoula  to  Darby. 

From  the  county  assessor's  records,  there  are  14,489  acres  of  first 
class  farming  land,  61,252  acres  of  second  class  farming  land,  76,259 
acres  of  third  class  farming  land,  142,219  acres  of  grazing  and  106,569 
acres  of  timber  land.  The  total  assessed  valuation  of  the  county  is 
$26,152,046. 

The  first  irrigation  ever  done  in  the  state  was  in  the  Bitter  Root 
Valley  when  Father  DeSmet  planted  a  small  patch  of  grain  at  St. 
Mary's  Mission  in  1841. 
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The  stream  gauging  stations  located  in  the  county  are  the  Bitter 
xtoot  River  near  Como,  the  Bitter  Root  river  near  Grantsdale  and  the 
East  Pork  near  Darby  and  the  West  Pork  near  Darby.  The  irrigation 
districts  which  have  been  formed  and  are  in  operation  in  the  county  are 
Canyon  Creek  Irrigation  District,  established  in  July,  1909  They  di- 
verted water  out  of  Canyon  Creek.  There  are  approximately  2,200  acres 
in  the  project.  Canyon  Creek  Lake  has  ben  reservoired.  Their  assess- 
ment for  1920  to  take  care  of  the  maintenance  cost,  interest  on  the 
bonds  and  the  sinking  fund  was  $1.25  per  acre. 

Blodgett  Creek  Irrigation  District  was  organized  October,  1910,  and 
they  issued  bonds  for  $25,000.  The  district  has  19,110  acres  under  irri- 
gation. They,  purchased  the  rights  of  the  Blodgett  Creek  Reservoir 
Company  and  completed  a  reservoir  at  the  head  of  the  creek.  Their 
assessment  for  1920  to  take  care  of  the  maintenance  cost,  interest  on 
the  bonds  and  the  sinking  fund  was  $1.25  per  acre. 

Mill  Creek  Irrigation  District  was  established  in  June,  1910,  and 
the  bond  issue  was  for  $40,000.  A  reservoir  has  been  built  at  the  head 
of  Mill  Creek  and  water  is  diverted  out  for  irrigation  some  distance 
below  the  reservoir.  There  are  2,224  acres  under  irrigation.  The  assess- 
ment for  1920  to  pay  for  the  maintenance,  interest  and  sinking  fund 
is  $1.25  per  acre. 

Charlos  Irrigation  District  was  established  in  June,  1918.  Water 
is  diverted  from  Lost  Horse  Creek  to  irrigate  847  acres  around  Charlos 
Heights.  The  assessment  for  1920  to  pay  for  the  maintenance  cost, 
interest  on  the  bonds  and  sinking  fund  was  $1  per  acre. 

Sunset  Irrigation  District,  established  in  November,  1917,  floated 
a  bond  issue  of  $20,000.  The  water  is  diverted  from  Burnt  Pork  Creek 
to  irrigate  land  locally  known  as  the  south  bench.  There  are  3,025 
acres  under  irrigation.  The  assessment  this  year  to  cover  the  main- 
tenance, interest  on  the  bonds  and  sinking  fund  was  $1  per  acre. 

The  Bitter  Root  Valley  Irrigation  Company  built  a  reservoir  at 
Lake  Como  on  the  west  side  of  the  Bitter  Root  River  and  diverted 
water  across  the  valley  through  a  syphon  and  down  along  the  bench 
lands  on  the  east  side  of  the  valley  as  far  as  Eight  Mile  Creek.  The 
canal  is  some  seventy  miles  long  and  proposed  the  irrigation  of  forty 
thousand  acres.  Several  large  syphons  and  flumes  were  built  as  part 
of  the  system.  This  canal  has  been  poorly  managed  and  is  not  a  suc- 
cess. The  company  has  recently  been  re-organized  and  called  the  Ra- 
valli Water  Company.  An  application  has  been  filed  to  come  under  the 
jurisdiction  of  the  Public  Service  Commission. 

The  Marcus  Daly  estate  has  also  constructed  several  large  ditches 
out  of  the  Bitter  Root  River  to  irrigate  lands  extending  from  Hamilton 
to  Corvallis.  The  lands  from  Corvallis  to  Stevensville  are  irrigated 
from  Supply  Ditch,  Union  Ditch,  Web  Foot  Ditch  and  Surprise  Ditch. 

There  are  no  Carey  Act  or  Reclamation  projects  within  the  county. 
Some  years  ago  a  canal  line  was  surveyed  from  Rock  Creek  in  Granite 
county  over  the  summit  and  into  the  Bitter  Root  Valley,  near  the 
head  of  Three  Mile  Creek.  It  was  proposed  to  irrigate  the  bench  lands 
between  Burnt  Pork  Creek  and  Eight  Mile  Creek  and  also  to  develop 
power  for  the  operation  of  an  electric  line  through  the  valley.  This 
scheme  was  never  developed,  although  perhaps  feasible. 

The  irrigation  possibilities  of  the  valley  are  pretty  well  developed. 
The  water  rights  in  most  of  the  streams  have  been  adjudicated.  Through- 
out the  valley  there  are  perhaps  ten  thousand  acres  of  land  that  could 
still  be  under  irrigation.  It  is  recommended  that  a  gauging  station  be 
located  on  Rock  Creek  near  Lake  Como. 

RICHLAND  COUNTY. 

Richland  County  lies  in  the  eastern  part  of  the  state  bordering  on 
North  Dakota  on  the  east;  Roosevelt  County  and  the  Missouri  River 
form  the  northern  boundary;  McCone  County,  the  west,  and  Dawson 
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and  Wibaux  counties  the  south.  The  area  is  1,900  square  miles.  Sidney, 
located  in  the  western  end  of  the  county,  is  the  county  seat  and  a  town 
of  1,400  people.  It  is  the  junction  of  the  Great  Northern  and  Northern 
Pacific  railways  and  is  in  the  heart  of  the  lower  Yellowstone  Irrigation 
project.  Fairview,  about  ten  miles  north  of  Sidney  on  the  Dakota 
line,  is  the  second  town.  Lambert,  having  a  population  of  287,  is  in 
the  southwestern  part  of  the  county  on  the  Great  Northern  and  is  the 
distributing  center  for  a  large  dry  farming  territory. 

The  county  is  well  drained  by*  the  Yellowstone  River  and  its  tribu- 
taries through  the  southeastern  section,  and  by  the  Missouri  River  and 
ivs  tributaries  on  the  north.  The  general  topography  is  rolling  with 
large,  broad,  level  stretches  along  the  west  side  of  the  Yellowstone. 
Along  the  Missouri  River  numerous  coulees  make  the  surface  rough,  but 
it  is  a  very  good  stock  grazing  country.  The  soils  are  of  the  chocolate 
loam  and  sandy  loam  type.  Some  areas  of  heavy  clay  loam  are  also 
encountered.  The  mean  annual  rainfall  of  the  county  is  15.36  inches. 
The  agricultural  areas  lie  between  1,900  and  2,500  feet  above  sea  level. 
The  important  industry  is  agriculture.  The  chief  crops  in  the  dry 
areas  are  wheat,  flax,  corn  and  oats.  Alfalfa,  sugar  beets,  vegetables 
and  some  grain  are  extensively  grown  on  the  irrigated  areas.  Stock 
and  dairy  products  are  a  big  source  of  income  also. 

The  county  is  served  by  branch  lines  of  both  the  Great  Northern 
and  Northern  Pacific  railways.  The  Twin  Cities  market  and 
the  Billings  market  are  the  most  available  for  the  county.  The 
highways  of  the  county  are  kept  in  good  shape.  There  is  no  trans- 
continental highway.  Ferries,  instead  of  bridges,  are  used  to  cross  the 
Missouri  and  Yellowstone  rivers.  The  irrigated  land  of  the  county  is 
assessed  at  $1,315,058;  the  non-irrigated  and  grazing  land  is  assessed  at 
$13,565,679;  the  total  assessed  valuation  of  the  county  is  $22,401,926. 

Early  irrigation  was  practiced  along  the  lowest  levels  of  the  Yel- 
lowstone bottom,  but  with  no  great  success.  High  water  ditches  were 
the  type  in  general  use  and  wild  hay  was  the  main  crop.  Few  at- 
tempts were  made  elsewhere  to  irrigate.  A  gauging  station  on  the 
Yellowstone  at  Intake  in  Dawson  County  gives  an  annual  minimum  flow 
at  that  point  of  8,900,000  acre  feet.  The  largest  amount  yet  diverted 
by  the  Reclamation  Project  has  ben  slightly  more  than  60,000  acre 
feet.  The  balance  is  allowed  to  flow  from  the  state.  Twenty  thousand 
acres  are  irrigated  along  the  Yellowstone  River  by  the  Reclamation 
service  canal.  The  Lower  Yellowstone  Reclamation  project  furnishes  the 
bulk  of  irrigated  land  to  Richland  County.  A  more  detailed  discussion 
of  this  subject  is  carried  in  another  section  of  this  report.  There  are  no 
irrigation  districts  in  operation  in  the  county.  Several  individuals 
have  small  tracts  irrigated  along  the  river  on  the  east  side.  One  of 
these  south  of  Sidney  eleven  miles  working  successfully  lifts  water 
from  the  Yellowstone  to  the  east  bank.  The  actual  cost  of  the  project 
and  the  maintenance  charge  were  not  available  due  to  lack  of  any  rec- 
ords. The  area  irrigated  is  about  500  acres.  The  chief  crop  is  alfalfa. 
The  power  used  is  coal,  the  local  fields  of  lignite  being  accessible. 

Another  area  of  700  acres  on  the  east  side  of  the  river  was  once 
under  irrigation  by  pumping.  The  lift  was  25  feet  and  the  power  was 
steam  developed  by  lignite  coal.  This  project  is  to  be  revived.  Just 
across  the  river  from  Sidney  and  a  little  southeast  is  a  large  tract 
of  very  good  bench  land.  About  2,500  acres  of  this  can  be  irrigated  by 
utilizing  the  spring  flood  waters  from  a  coulee  at  the  upper  end  of  the 
area.  An  examination  of  the  proposed  project  is  now  being  conducted 
with  a  view  of  ascertaining  an  estimate  of  the  cost.  From  observa- 
tion made  heretofore  sufficient  water  for  2,500  acres  is  practically  as- 
sured. Another  tract  of  land  between  two  and  three  thousand  acres  in 
extent  lies  adjacent  to  the  river  on  the  east  side  and  about  four  miles 
from  the  town  of  Fairview.  This  would  have  to  be  a  pumping  installa- 
tion with  a  lift  of  not  more  than  25  feet.    A  small  gas  outfit  now  in- 


MONTANA  IRRIGATION  COMMISSION 


439 


stalled  is  successfully  irrigating  about  100  acres  there.  A  feature  of 
the  larger  project  would  be  an  opportunity  to  purchase  electric  power 
from  the  Jennison  Light  and  Power  Company  of  Fairview.  Along 
Charley  Creek  in  the  north  end  of  the  county  a  storage  dam  was  con- 
structed ten  years  ago.  The  cost  is  not  accurately  known.  About  200 
acres  are  under  water  along  the  creek  bottom  and  the  system  is  working 
successfully. 

Along  the  Missouri  River  on  the  south  bank  a  pumping  project  is 
now  under  construction.  It  consists  of  800  acres  all  under  a  maximum 
lift  of  25  feet.  The  necessary  canals  are  now  practically  finished  and  it 
is  planned  to  install  the  machinery  in  time  to  irrigate  during  the  1921 
season.  Three  miles  of  main  canal  and  three  miles  of  laterals  constitute 
the  distributing  system.  The  power  will  be  developed  by  steam  en- 
gines burning  lignite  coal  found  adjacent  to  the  project.  The  complete 
cost  is  not  available.  Redwater  Creek  forms  a  source  for  a  large  quan- 
tity of  storage  water  that  could  be  used  on  lands  adjacent  to  the  Mis- 
souri River.  There  are  about  10,000  acres  lying  along  the  river  that 
are  irrigable  from  this  source. 

Through  the  utilization  of  the  main  canal  of  the  Lower  Yellow- 
stone Reclamation  Project  a  considerably  additional  area  of  land  in  the 
county  will  be  irrigated.  Water  can  be  purchased  from  the  big  project 
at  a  cost  of  fifty  cents  per  acre  foot.  The  additional  acreage  will  be 
irrigated  by  means  of  pumps  to  raise  the  water  to  land  above  and 
adjacent  to  the  large  canal. 

In  the  eastern  and  northern  parts  of  the  county,  little  further  irri- 
gation is  contemplated.  There  are  no  streams  that  flow  a  sufficient 
amount  in  the  irrigating  season  to  make  direct  diversions  feasible. 
Lack  of  suitable  storage  facilities  at  reasonable  costs  makes  storage 
reservoirs  not  feasible.  In  all,  the  future  development  of  irrigation  in 
Richland  County  allows  for  an  increase  of  the  present  irrigated  acreage 
by  25,000  acres.  This  at  the  average  assessed  price  per  acre  of  sixty 
dollars  means  an  increase  in  valuation  to  the  county  of  approximately 
three-quarters  of  a  million  dollars.  Redwater  Creek  holds  possibilities 
for  storage  works.    A  gauging  station  is  very  necessary  at  this  stream. 

ROSEBUD  COUNTY. 

Rosebud  County  in  southeastern  Montana  contains  5,260  square  miles. 
The  topography  is  generally  rolling  with  a  wide  valley  along  the  Yellow- 
stone River.  The  soil  is  a  chocolate  loam  in  the  low  lands  and  a  sandy 
loam  on  the  benches.  Forsyth  is  the  county  seat.  Its  population  is 
1,838.  Rosebud,  400  people,  and  Hathaway,  200  people,  are  important 
towns  along  the  river. 

The  Yellowstone  and  Tongue  rivers  drain  the  county.  The  former 
flows  easterly  through  the  center  and  the  latter  flows  northeasterly 
through  the  southern  part.  Rosebud  and  Arnell's  creeks  empty  into 
the  Yellowstone  from  the  south.  The  Northern  Pacific  railroad  follows 
the  Yellowstone.  The  Milwaukee  railroad  enters  the  county  from  the 
east  on  the  north  side  of  the  Yellowstone  and  swings  northwest  at 
Forsyth.  The  chief  markets  are  Billings,  Butte,  Miles  City,  Great  Falls. 
St.  Paul  and  Minneapolis.  The  average  rainfall  is  13.5  inches.  The 
chief  crops  are  wheat,  corn,  oats,  barley,  rye,  alfalfa,  sugar  beets  and 
vegetables.  Stock  raising  is  an  important  industry.  The  Yellowstone 
trail,  following  the  Yellowstone  River,  is  being  highly  improved.  Other 
roads  throughout  the  county  are  in  good  shape.  The  average  elevation 
of  agricultural  areas  is  2,400  feet.  The  assessor's  rolls  give  the  assessed 
valuation  of  irrigated  lands  at  $1,234,160,  of  non-irrigated  lands  at 
$6,960,651  and  of  grazing  lands  at  $6,151,425. 

The  early  irrigation  in  the  county  was  done  along  the  Yellowstone 
River  bottoms  and  in  Tongue  River  bottoms,  on  the  Tongue  River  and 
on  Rosebud  Creek.  Gravity  systems,  diverting  directly  from  the  rivers, 
were  employed.  Along  the  Yellowstone  the  constantly  changing  channel 
of  the  river  caused  the  abandonment  of  many  of  these  or  their  en- 
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largement  and  location  farther  back  from  the  river  by  means  of  heavy 
ruts,  or  pumping  installations.  At  present  there  are  under  irrigation 
along  the  Yellowstone  approximately  20,000  acres,  along  the  Tongue 
River  about  7,000  acres  and  in  Rosebud  and  Arnell's  creeks  about  7,000 
acres.  However,  in  the  latter  two  creeks,  the  irrigation  is  only  in  the 
spring  during  high  water,  or  by  sub-irrigation  during  the  summer 
months,  as  these  streams  flow  very  little  water  during  the  growing 
season.  There  are  several  pumping  or  gravity  irrigation  systems  in 
operation  at  present  along  the  Yellowstone  on  both  sides  of  the  river. 

The  Hammond  Irrigation  Company  was  organized  in  1912  and  in- 
corporated for  $50,000,  divided  into  5,000  shares  at  $10  per  share.  A 
share  entitled  the  owner  to  water  for  one  acre.  The  land  is  on  the 
north  side  of  the  river,  the  intake  being  opposite  Howard  on  the 
Northern  Pacific  and  the  canal  extending  east  to  Forsyth  being  about 
10  miles  in  length.  At  the  time  it  was  constructed  many  temporary 
structures  were  built  and  as  a  result  the  project  was  never  wholly  a 
success  because  of  a  high  maintenance  cost;  but  water  has  always  been 
delivered  and  good  crops  have  always  been  grown.  In  1920  a  district 
was  organized  under  the  district  court  to  include  the  same  land,  for  the 
purpose  of  making  permanent  improvements.  The  actual  construction 
will  be  carried  on,  on  borrowed  capital  until  the  bonds  of  the  district 
can  be  sold. 

The  Carterville  Irrigation  District  was  organized  in  1909.  It  is  a 
gravity  system  taking  water  from  a  slough  of  the  Yellowstone  River  on 
the  north  side  of  the  river  five  miles  northeast  of  Forsyth.  The  canal 
parallels  the  river  and  is  about  25  miles  long.  The  area  in  the  district 
embraces  a  strip  of  land  from  Forsyth  to  Thurlow  on  the  Milwaukee 
and  varies  from  one-half  to  one  and  one-half  miles  in  width.  The  Mil- 
waukee railroad  traverses  the  entire  district.  The  acreage  irrigated 
totals  12,600  acres  and  the  chief  crops  are  corn,  grains,  alfalfa  and  root 
crops.  No  beets  are  grown  extensively  as  the  Billings  market  is  not 
readily  accessible  from  the  north  side  of  the  river.  Bonds  sold  amount- 
ed to  $360,000  or  $30  per  acre.    The  project  is  in  successful  use. 

The  Yellowstone  Irrigation  District  lies  partly  in  Rosebud  County 
and  partly  in  Treasure  County.  It  was  organized  in  1909  and  at  that 
time  took  over  the  Sanders  Cooperative  Ditch  Company  and  enlarged 
and  extended  that  company's  holdings.  It  is  a  gravity  system  and  the 
intake  is  located  just  west  of  Hysham  on  the  south  side  of  the  Yellow- 
stone. The  canal  then  skirts  the  foothills  east  of  Hysham  and  con- 
tinues easterly  to  Arnell's  Creek  west  of  Forsyth.  It  is  29  miles  in 
length  and  embraces  in  all  about  10,000  acres,  the  area  being  a  strip 
from  one-half  to  two  miles  wide  between  the  river  and  the  foothills 
to  the  south.  The  district  first  appropriated  water  on  the  basis  of  two- 
thirds  of  a  miner's  inch  to  the  acre  of  land.  The  canal  is  24  feet  on  the 
bottom  at  its  head  and  has  good,  permanent  structures  throughout.  A 
syphon  nearly  a  half  mile  in  length  paralleling  the  Northern  Pacific 
railroad  is  one  of  the  features  of  the  project.  It  is  of  the  wood-pipe  type 
and  has  proved  very  satisfactory.  The  chief  crops  are  sugar  beets  and 
alfalfa.  The  Northern  Pacific  railroad  traverses  the  district,  and  the 
Great  Western  Sugar  Company  is  cooperating  with  the  Federal  and 
County  governments  in  constructing  a  first  class  gravel  highway  through 
the  area.  Two  hundred  and  fifty  thousand  dollars  of  bonds  were  floated 
first  and  the  project  constructed.  Since  then  the  need  of  drainage 
works,  and  more  substantial  structures  necessitated  a  further  issue  of 
$200,000  of  bonds.  This  was  used  in  headgate  improvements,  construc- 
tion of  a  turtle  back  dam  in  the  river  to  insure  the  full  needed  diver- 
sion and  to  build  about  four  miles  of  drains.  Some  of  the  drains  in- 
stalled were  of  tile,  the  district  having  its  own  tile  making  machinery, 
but  there  are  also  about  two  miles  of  open  drain  now  giving  very  good 
service.  Further  drainage  is  considered  necessary,  but  no  serious 
difficulty  is  expected  from  this  source.  In  all,  the  project  will  cost 
about  $45  an  acre.    It  is  being  successfully  handled. 
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There  are  two  more  irrigation  districts  now  organized  under  the 
district  court,  but  no  construction  work  has  as  yet  been  started.  The 
first,  the  Highland  Park  Irrigation  District,  is  a  pumping  system  and 
will  water  a  high  bench  just  east  of  Forsyth  and  extending  east  south 
of  the  Yellowstone  River.  A  lift  of  220  feet  is  necessary  to  supply  water 
from  the  river  which  is  the  contemplated  source.  The  type  of  power 
has  not  been  definitely  decided  upon  and  the  district  may  decide  to 
await  further  development  of  hydroelectric  power  on  the  river  before 
construction.  The  alternative  is  the  native  coal  found  in  the  vicinity 
which  may  be  utilized  through  gas  producing  engines.  About  5,000 
acres  will  be  reclaimed  and  the  main  canal  will  be  ten  miles  long.  The 
soil  is  a  sandy  loam  and  the  topography  is  very  favorable  for  irriga- 
tion. A  high  maintenance  and  pumping  charge  is  probable  on  account  of 
the  very  high  lift.  The  second,  the  Hathaway  Bottom  District,  is  a 
contemplated  pumping  project  in  the  eastern  end  of  the  county  near 
the  town  of  Hathaway  and  extending  into  Custer  County.  It  will  re- 
claim 3,000  acres  of  fine  bottom  land  with  a  forty  foot  lift.  Unsettle- 
ment  of  *the  bond  market  has  delayed  organization  and  construction  of 
this  work. 

In  addition  there  are  small  acreages  just  above  the  canals  of  the 
present  districts  totaling  2,500  acres  that  can  be  reached  by  pumping 
from  these  canals  a  height  not  to  exceed  25  feet,  and  it  is  expected  that 
this  land  will  ultimately  be  irrigated.  It  is  estimated  that  there  are 
feasible  of  irrigation  along  the  river  in  this  county  10,000  acres  of  good 
land.  The  numerous  creeks  and  coulees  of  the  county  offer  opportu- 
nities for  small  storage  reservoirs  through  the  construction  of  dams. 
Porcupine  Creek,  which  empties  into  the  river  from  the  north,  is  capable 
of  supply  water  to  5,000  acres  by  construction  of  numerous  dams,  al- 
though the  cost  in  some  cases  will  probably  delay  their  construction  for 
several  years.  Altogether  about  25,000  acres  of  land  in  the  county  ex- 
clusive of  that  along  the  river,  can  be  irrigated  through  proper  handling 
of  floodwaters  of  the  streams  and  water  courses  of  Rosebud  County 
In  all  about  35,000  acres  of  land  now  dry  and  worth  from  $15  to  $30 
an  acre  would  under  irrigation  increase  in  value  at  least  $30  an  acre, 
thus  increasing  the  county  valuation  in  real  estate  alone  by  a  million 
dollars. 

ROOSEYELT  COUNTY. 

Roosevelt  County  in  the  northeastern  part  of  Montana  with  North 
Dakota  on  its  east  and  the  Missouri  river  on  its  south,  has  great  pos- 
sibilities for  irrigation.  It  has  2,355  square  miles  of  territory  located  at 
an  altitude  of  2,000  feet  above  sea  level  and  gets  an  average  of  13.5 
inches  of  rainfall  per  annum. 

Mondak,  a  town  of  203  people,  Culbertson  with  347  people, 
Bainville  with  396  people,  Froid  with  410  people,  Wolf  Point 
with  2,098  people  and  Poplar  with  1,192  people  are  the  important  towns. 
Stock  raising  and  farming  are  the  important  industries;  grains,  hay 
and  vegetables  are  grown  successfully.  The  main  line  of  the  Great 
Northern  railway  and  a  branch  north  from  Bainville  furnish  good  rail 
transportation.  The  chief  markets  are  Great  Falls,  St.  Paul  and 
Minneapolis.  The  Theodore  Roosevelt  Highway  follows  the  Great  North- 
ern main  line. 

The  county  assessor  has  $2,000  of  irrigated  land  on  his  books, 
$4,883,738  of  non-irrigated  land,  and  $1,210,524  of  grazing  land.  The 
total  assessed  valuation,  excluding  railroads,  telephone  and  telegraph 
lines,  is  $13,689,363. 

The  Fort  Peck  Indian  Reservation  lies  partly  in  the  county  aud 
the  Fort  Peck  Indian  Reclamation  Project  is  developing  94,000  acr.°s 
of  irrigated  land  of  that  area.  A  fuller  discussion  of  this  project  is 
found  in  another  section  of  this  report. 

Since  the  Poplar  River,  which  flows  south  through  the  county,  will 
be  utilized  in  full  by  the  Federal  project,  private  irrigation  along  it  is 
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impossible.  The  Big  Muddy  Creek  is  also  appropriated  by  the  Re- 
clamation Service,  but  several  tributaries  on  its  east  bank  will  develop 
storage  for  considerable  irrigation.  The  largest  field  for  irrigation 
lies  in  the  Missouri  bottom  from  the  mouth  of  the  Big  Muddy  to 
Mondak.  A  strip  of  land  averaging  a  mile  wide  and  25  miles  long  is 
largely  irrigable  here.  The  soil  is  a  clay  loam  and  quite  fertile.  This 
area  can  be  irrigated  by  a  gravity  system  from  the  river  including  it 
all  in  a  district,  or  by  a  series  of  small  pumping  plants.  A  pumping  in- 
stallation to  irrigate  60  acres  will  be  built  in  1921  a  few  miles  west  of 
Mondak.    Twelve  thousand  acres  are  irrigable  along  the  river. 

A  small  amount  of  private  development  has  been  done  recently  on 
some  of  the  coulees  in  the  eastern  part  of  the  county.  Five  thousand 
acres  can  be  irrigated  by  utilizing  the  flood  waters  of  these  channels. 
A  recently  completed  concrete  weir  on  Little  Muddy  in  Township  28 
North  Range  59  East  furnishes  storage  for  150  acres. 

In  all,  Roosevelt  County  has  111,000  acres  of  irrigable  land.  The 
increase  in  assessed  valuation  of  about  forty  dollars  an  acre  will  total 
$4,440,000.  Roosevelt  County  bids  fair  to  rank  as  one  of  the  greatest 
producers  in  the  state. 

SANDERS  COUNTY. 

Sanders  County  is  located  in  the  extreme  western  part  of  the  state 
on  the  Pacific  slope  of  the  Rocky  Mountains.  The  Clark's  Fork  of  the 
Columbia  flows  lengthwise  through  the  county  and  a  narrow  strip  of 
agricultural  land  lies  along  the  river  valley.  Camas  Prairie  is  in  the 
eastern  part  of  the  county.  Outside  of  these  areas  the  balance  of  the 
county  is  mountainous  and  covered  with  timber.  The  area  of  the  county 
is  2,837  square  miles.  Thompson  Falls  has  a  population  of  503  and  is 
the  county  seat.  The  next  largest  town  is  Plains  with  a  population  of 
452.    The  population  of  the  entire  county  is  3,949. 

The  soil  along  the  river  valley  is  generally  a  rich  .landy  loam; 
along  the  Camas  Prairie  it  is  a  mixture  of  clay  and  sandy  loam.  The 
growing  season  averages  from  110  to  130  days.  The  mean  annual  tem- 
perature is  45.2.  The  elevation  of  the  farming  area  ranges  from 
2,400  to  3,000  feet  above  sea  level.  The  chief  crops  are  hay,  grain  and 
stock  raising.  The  main  line  of  the  Northern  Pacific  railroad  crosses 
through  the  entire  length  of  the  county. 

From  the  county  assessor's  records  there  are  2,395  acres  of  irri- 
gable land  assessed  at  $210,050,  23,777  acres  of  non-irrigated  land 
assessed  $1,029,206,  204,823  acres  of  grazing  land  assessed  at  $1,231/351 
and  169,979  acres  of  timber  land  assessed  at  $2,887,349,  making  a  total 
assessed  valuation  of  the  county  of  $7,115,715. 

From  the  United  States  census  reports  there  are  25,363  acres  that 
will  be  irrigated  by  works  either  under  construction  or  completed; 
8,022  acres  are  susceptible  of  irrigation  from  works  constructed  and 
5,749  acres  are  actually  being  irrigated.  There  are  2,110  acres  either 
irrigated  or  susceptible  of  irrigation  that  are  available  for  settlement. 

Streams  which  are  being  gauged  or  have  been  gauged  in  the  past 
are  Clark's  Fork  near  Plains,  Little  Bitter  Root  River  near  Hubbard, 
Thompson  River  eight  miles  east  of  Thompson  Falls  and  Prospect 
Creek  near  Thompson  Falls.  Streams  which  have  been  adjudicated 
in  the  courts  are  Squaw  Creek  and  Lynch  Creek;  the  east  fork  of 
Clark's  Creek  is  now  in  court. 

The  Clark's  Fork  River  flowing  out  of  tho  county  and  into  Idaho 
is  one  of  the  largest  streams  in  the  state.  Very  little  of  its  water  is 
used  for  irrigation.  The  records  show  that  12,080,000  acre  feet  of  water 
flow  out  of  this  county  per  year.  At  a  duty  of  three  acre  feef,  this 
would  irrigate  4,027,000  acres. 

There  are  no  irrigation  districts  filed  in  the  county.  The  United 
States  Reclamation  Service  has  under  irrigation  a  part  of  Camas 
Prairie  and  the  Little  Bitter  Root  Valley.  (See  data  elsewhere  in  this 
report).    The  largest  company  in  the  county  is  the  Blackfoot  Land 
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and  Development  Company.  They  divert  water  out  of  Swamp  Creek; 
3,000  acres  are  irrigable  under  the  ditches.  This  project  is  not  yet  com- 
pleted. There  are  many  small  areas  along  the  river  which  could  be 
profitably  irrigated  by  pumping.  Several  years  ago  the  ditch  line 
was  surveyed  from  Thompson  River  across  the  Divide  into  Camas 
Prairie.     Nothing  more  was  ever  done  with  this  scheme. 

Outside  of  the  area  which  the  United  States  Reclamation  Service  con- 
templates irrigating,  there  are  about  10,000  acres  along  the  river  valley 
that  are  susceptible  of  irrigation  either  by  gravity  or  pumping.  At 
the  present  rate  of  assessment  this  would  increase  the  county's  assessed 
valuation  by  $880,000.  There  are  many  possibilities  along  the  Clark's 
Pork  River  for  power  development.  One  of  the  largest  power  plants  in 
Montana  belonging  to  the  Montana  Power  Company  is  located  at  Thomp- 
son Palls.  Dog  Lake,  located  between  Plains  and  Camas  Prairie,  offers 
a  possible  reservoir  site  for  irrigation  on  Camas  Prairie. 

It  is  recommended  that  a  gauging  station  be  located  on  the  Little 
Thompson  River. 

SHERIDAN  COUNTY. 

Sheridan  County,  the  mother  county  of  Daniels,  lies  in  the  extreme 
northeastern  corner  of  Montana.  Canada  forms  the  northern  boundary, 
Daniels  the  western,  Roosevelt  the  southern  and  North  Dakota  the 
eastern.  The  topography  is  rolling  prairie  lands  with  a  wide  valley 
extending  along  the  Big  Muddy  Creek  bottom.  The  area  is  1,758  square 
miles.  The  soil  on  the  bench  lands  is  a  sandy  loam  and  in  the  valley 
a  clay  or  chocolate  loam.  The  drainage  is  all  into  the  Big  Muddy, 
which  flows  south  through  the  central "  portion.  During  the  summer 
months  its  flow  is  slight  and  its  waters  are  full  of  alkali  and  sediment. 

Plentywood,  the  county  seat  and  largest  town,  is  centrally  located 
on  the  Great  Northern  branch  to  Scobey.  It  has  a  population  of  888. 
Antelope  and  Medicine  Lake,  two  towns  on  the  Great  Northern  to  the 
south  of  Plentywood,  have  populations  of  285  and  292,  respectively. 
Outlook,  located  in  the  northern  part  on  the  M.  St.  P.  &  S.  Ste.  M.  Ry. 
Co.,  has  285  people  and  Westby,  in  the  extreme  northeastern  part,  has 
253  people. 

The  average  elevation  of  the  county  is  2,100  feet  above  sea  level 
and  the  average  precipitation  is  about  12  inches.  The  chief  industries 
are  farming  and  stock  raising.  Flax,  wheat,  oats,  rye,  barley,  corn 
and  hay  are  the  important  products. 

The  county  has  two  railroad  lines.  The  Scobey  branch  of  the 
Great  Northern  railway  leaves  the  main  line  at  Bainville  in  Roosevelt 
County  and  runs  north  to  Plentywood,  thence  west  through  the  central 
part  of  the  county.  A  daily  passenger  train  and  two  daily  freight  trains 
give  very  satisfactory  service  to  this  section.  The  Soo  branch  enters 
from  North  Dakota  in  the  northern  part  of  the  county  and  extends 
west  through  the  county.  The  chief  markets  are  St.  Paul  and  Minne- 
apolis. There  are  no  trunk  line  highways,  but  the  county  roads  give 
good  service  and  are  being  extended  each  year.  Tillable  land  of  the 
first  class  is  assessed  at  $7,427,220,  second  class  at  $3,108,520  and  graz- 
ing at  $1,808,555.  The  total  assessed  valuation  of  the  county  is 
$28,928,615. 

Irrigation  has  never  been  practiced  extensively  in  the  county.  Not 
to  exceed  500  acres  are  partially  irrigated  along  the  Big  Muddy,  dur- 
ing the  period  of  high  water  in  the  spring.  The  Reclamation  Service 
claims  the  flow  of  the  Big  Muddy  and  its  tributaries  on  the  west.  The 
only  areas  that  could  be  irrigated  are  small  tracts  adjacent  to  coulees  on 
the  east,  side  of  the  Muddy,  where  storage  dams  could  be  constructed  in 
the  coulees.  None  examined,  however,  showed  promise  of  feasible  de- 
velopment. With  a  return  to  cheaper  construction  costs  it  is  expected 
some  development  will  be  done  along  this  line,   although  Sheridan 
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County  will  always  be  dependent  on  the  outside  for  the  bulk  of  its  irri- 
gated necessities. 

SILVER  BOW  COUNTY. 

Silver  Bow  County  is  located  in  the  heart  of  the  Rockies  in  south- 
western Montana.  The  Big  Hole  River  marks  its  southern  boundary. 
Its  area  is  but  698  square  miles.  Owing  to  its  average  elevation  above 
sea  level  of  over  5,200  feet  and  the  mountainous  character  of  its 
topography,  very  little  agriculture  is  carried  on.  It  has  a  growing  sea- 
son of  108  days  and  a  mean  annual  precipitation  of  13.7  inches.  Butte 
is  the  county  seat  with  a  population  of  41,611  people.  Centerville, 
Walkerville  and  Meaderville  are  suburbs  situated  close  to  Butte.  Silver 
Bow  Creek  flows  westerly  through  the  county,  and  the  Big  Hole  river 
drains  the  southern  part.  The  chief  industry  of  the  county  is  mining. 
Some  agriculture  is  caried  on,  however;  truck  gardening  and  dairying 
in  the  vicinity  of  Butte  and  hay  raising  along  the  Big  Hole.  The  Great 
Northern,  Northern  Pacific,  C.  M.  &  St.  P.,  Oregon  Short  Line  and 
Butte,  Anaconda  and  Pacific  railroads  all  run  into  Butte,  which  is  the 
chief  market  for  agricultural  products. 

The  assessed  valuation  of  irrigated  land  from  the  assessor's  office 
is  $360,000,  of  non-irrigated  land  is  $380,000  and  of  grazing  land  is 
$559,880. 

There  are  no  companies  operating  exclusively  as  irrigation  com- 
panies in  the  county.  Most  of  the  15,000  acres  irrigated  lie  adjacent 
to  the  Big  Hole  River.  The  irrigation  here  is  carried  on  by  ranches 
operating  individually  or  in  groups.    The  main  crop  raised  is  hay. 

Near  Butte  are  several  truck  and  dairy  ranches  irrigating  but  a  few 
acres.  Only  about  90  acres  are  irrigated  in  this  manner.  Little  addi- 
tional irrigation  is  possible  in  the  county. 

STILLWATER  COUNTY. 

Stillwater  County  is  located  in  the  southern  part  of  the  state  and 
has  an  area  of  1,650  square  miles.  The  total  population  is  about 
8,000,  of  which.  900  are  in  Columbus,  the  county  seat.  Absarokee,  Park 
City,  and  Reedpoint  are  other  important  towns. 

The  Yellowstone  river  runs  from  west  to  east  through  the  middle 
of  the  county.  The  area  north  of  the  river  is  composed  mostly  of 
rolling  bench  lands  suitable  for  dry  farming.  The  Lake  Basin,  a 
famous  dry  land  wheat  section  is  in  this  part  of  the  county.  The  south 
half  of  the  county  is  composed  of  river  valleys  and  high  benchlands 
terminating  in  very  high  and  rugged  mountains  at  the  south  end  of 
the  county.  The  elevation  at  Columbus  is  3,700  feet,  while  the  average 
elevation  of  the  cultivated  lands  is  about  4,000  feet. 

The  mean  annual  rainfall  at  Columbus  is  about  14  inches  and  the 
average  length  of  growing  season  between  frosts  is  122  days.  Grain, 
hay,  sugar  beets  and  honey  are  the  leading  crops.  The  Northern  Pacific 
railway  running  along  the  Yellowstone  river  furnishes  ample  transpor- 
tation for  the  central  part  of  the  county,  while  the  Lake  Basin  branch 
of  the  same  road  furnishes  an  outlet  for  crops  in  the  northern  part  of 
the  county.  The  southern  part  of  the  county  is  greatly  handicapped  for 
lack  of  transportation  and  is,  therefore,  devoted  mostly  to  stock  raising. 

There  are  about  40,000  acres  of  irrigated  land  in  the  county  and 
350,000  acres  of  non-irrigated  agricultural  land.  Land  values  range 
from  $15  to  $35  per  acre  for  dry  farm  land  and  $40  to  $120  per  acre 
for  irrigated,  depending  largely  upon  nearness  to  the  railroad.  The 
assessed  valuation  of  the  county  is  $26,000,000. 

The  soils  range  from  heavy  clay  in  the  Lake  Basin  to  light  sandy  loam 
on  some  of  the  benches.  The  river  valleys  have  dark  loam  soils  often 
mixed  with  gravel  and  small  boulders.  Most  of  the  soils  are  quite  fer- 
tile, but  in  many  places  injurious  alkalies  appear. 
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Irrigation  has  been  practiced  in  this  county  for  30  years  with  good 
results.  Most  of  the  irrigation  is  by  small  private  ditches.  About 
30,000  acres  are  irrigated  along  the  river  valleys  of  the  Stillwater  and 
its  tributaries  and  10,000  acres  along  the  Yellowstone  river.  There  is 
ample  water  in  these  streams  and  no  water  rights  have  been  decreed. 

The  Columbus  Irrigation  District  was  created  in  1919  to  irrigate 
1,800  acres  adjoining  the  town  of  Columbus  by  a  16  mile  canal  divert- 
ing from  Yellowstone  river.  The  land  has  been  irrigated  since  1910 
by  water  from  Stillwater  river,  carried  by  pipe  across  the  Yellowstone. 
This  pipe  was  washed  out  in  the  high  water  of  1918  and  the  land  has 
since  been  without  water.  Construction  on  the  ditch  has  been  under 
way  for  the  past  year  and  the  cost  has  greatly  exceeded  the  original 
estimates.  Ninety-three  thousand  dollars  of  6  per  cent  bonds  have  been 
sold  at  10  per  cent  discount.  The  canal  is  90  per  cent  completed  and 
is  expected  to  deliver  water  for  next  year's  crops.  P.  H.  Heily,  of 
Columbus,  is  secretary  of  the  district. 

Stillwater  is  one  of  the  best  watered  counties  in  the  state  and 
has  ample  opportunities  for  a  much  greater  extension  of  irrigation. 
Fifty  thousand  acres  of  good  bench  land  between  the  Stillwater  and 
Yellowstone  are  irrigable  by  a  high  line  canal  from  the  Stillwater. 
Large  tracts  east  of  the  Rosebud  and  Stillwater  rivers  could  also  be 
irrigated  at  reasonable  cost.  Some  storage  may  be  necessary  in  con- 
nection with  these  larger  projects,  but  reservoir  sites  are  available  for 
that  purpose.  It  is  probable  that  from  75,000  to  100,000  acres  in  ihis 
county  could  be  irrigated  at  reasonable  cost. 

In  addition  to  the  above  possibilities,  it  has  been  proposed  to  irri- 
gate about  200,000  acres  of  land  in  the  Lake  Basin,  with  water  stored 
in  Yellowstone  Lake.  This  would  require  a  very  long  and  expensive 
canal  and  involve  serious  drainage  problems,  and  its  feasibility  is 
yet  doubtful.  On  some  of  the  Yellowstone  valley  lands,  irrigation  by 
pumping  is  feasible.  Several  good  power  sites  are  found  in  the  touth 
end  of  the  county.  Gauging  stations  should  be  maintained  on  Stillwater 
river  and  its  principal  tributaries. 

Stream  gauging  stations  should  be  maintained  on  Stillwater  and 
Rosebud  rivers  near  Absarokee. 

SWEET  GRASS  COUNTY. 

Sweet  Grass  County  lies  in  southern  Montana  not  far  from  the 
Yelloswtone  Park.  It  has  an  area  of  1,900  square  miles,  about  20% 
of  which  is  included  in  national  forests.  Big  Timber,  with  a  population 
of  1,300,  is  the  county  seat.  The  total  population  is  5,000  and  the 
assessed  valuation  over  $20,000,000. 

The  southern  part  of  the  county  is  occupied  by  very  high  mountains 
with  some  peaks  over  12,000  feet  high.  The  Crazy  mountains  occupy 
the  northwest  corner  of  the  county.  The  Yellowstone  river  runs  from 
west  to  east  through  the  middle  of  the  county.  Big  Timber,  Otter  and 
Sweetgrass  creeks,  coming  in  from  the  north,  and  Boulder  river  and 
Upper  and  Lower  Deer  creeks,  entering  the  Yellowstone  from  the  south, 
furnish  the  main  sources  of  water  supply  for  the  county.  The  elevation 
at  Big  Timber  is  4,100  feet  and  the  irrigated  areas  lie  mostly  between 
4,000  and  4,800  feet  elevation. 

The  soils  are  generally  fertile,  though  excessive  alkali  appears  in 
some  parts.  The  mean  annual  rainfall  at  Big  Timber  is  about  15 
inches  and  the  average  open  season  between  frosts  is  about  120  days. 
Alfalfa  is  the  principal  crop  under  irrigation,  while  fairly  good  grain 
crops  are  raised  on  the  bench  lands  without  irrigation.  The  principal 
exports  from  the  county  are  grain,  live  stock,  dairy  products  and  honey. 
The  main  line  of  the  Northern  Pacific  railway  furnishes  good  trans- 
portation to  the  central  part  of  the  county.  A  branch  line  has  been 
surveyed  to  Melville,  but  until  that  is  built  the  northern  end  of  the 
county  is  much  handicapped  for  lack  of  transportation. 
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According  to  the  assessment  rolls  there  are  in  the  county  48,000 
acres  of  irrigated  land  valued  at  $54  per  acre,  210,000  acres  of  nGn-'rri- 
gated  agricultural  land  at  $22  per  acre,  and  443,000  acres  of  grazing  land 
at  $8  per  acre. 

Irrigation  has  been  practiced  in  this  county  for  over  30  years. 
Gravity  systems  are  used  and  storage  is  not  necesary  except  on  the 
Big  Timber  Carey  Act  project.  Most  of  the  irrigation  is  by  small  private 
ditches. 

Water  rights  on  several  of  the  streams  have  ben  determined  by  court 
adjudication  and  the  amounts  so  decreed  are: 


iSweetgrass  Creek   484  second  feet 

Big  Timber  Creek  677  second  feet 

North  Pork  Otter  Creek    17  second  feet 

Duck  Creek    98  second  feet 

Lower  Deer  Creek    30  second  feet 

Bridger  Creek  =   11  second  feet 


On  Boulder  and  Yellowstone  rivers  there  is  ample  supply  and  no 
question  of  water  right. 

From  Sweetgrass  and  Big  Timber  creeks  about  25,000  acres  are 
now  irrigated,  about  half  of  this  amount  being  included  in  the  Glass- 
Lindsay  Carey  Act  project  more  fully  described  elsewhere  in  this 
report. 

Prom  Boulder  river  about  20,000  acres  are  irrigated  mostly  by  small 
private  ditches  constructed  at  low  cost.  The  largest  ditch  diverting 
from  the  Boulder  is  the  Dry  Creek  canal  built  in  1900  at  a  cost  of 
$25,000.  It  is  15  miles  long  with  a  carrying  capacity  of  75  second  feet 
and  serves  3,000  acres  of  land  lying  southeast  of  Big  Timber. 

The  Greycliff  Irrigation  District  was  created  in  March,  1920,  to 
irrigate  2,000  acres  near  Greycliff  by  enlarging  and  extending  the  old 
Bailey  Ditch  diverting  from  Boulder  river.  Estimated  cost  is  $35  per 
acre.  No  bonds  have  yet  been  sold  and  no  construction  started.  F.  R. 
Hickman  of  Greycliff  is  Secretary  of  the  District. 

Many  thousand  acres  additional  can  be  watered  by  direct  flow  from 
Boulder  river.  A  Carey  Act  project  was  at  one  time  started  to  cover 
13,000  acres  of  this  land  but  was  later  dropped.  A  considerable  area 
can  also  be  irrigated  from  Yellowstone  river.  The  total  irrigable  acre- 
age that  could  be  developed  at  reasonable  cost  is  estimated  at  from 
25,000  to  40,000  acres. 

TETOtf  COUNTY. 

Teton  County  lies  in  northwestern  Montana,  just  east  of  the  con- 
tinental divide.  It  has  an  area  of  1,650  square  miles,  one-fourth  of 
which,  is  included  in  National  forests.  The  population  of  the  county 
is  5,900  and  that  of  Choteau,  the  county  seat,  is  1,000.  The  greater 
portion  of  the  county  is  composed  of  broad  valleys  and  rolling  bench 
lands,  with  an  average  altitude  of  4,000  ft.  above  sea  level,  while  the 
western  part  of  the  county  is  covered  by  steep  rugged  mountains  of 
7,000  or  8,000  feet  elevation.  The  soils  of  the  county  are  mostly  quite 
fertile  and  the  land  lies  well  for  irrigation.  Teton  and  Sun  Rivers 
and  Willow  and  Muddy  creeks  drain  the  county  and  furnish  the  water 
supply  for  irrigation. 

Grain  and  alfalfa  are  the  chief  crops  and  three  lines  of  railroad 
in  the  county  furnish  transportation  to  market.  The  average  assessed 
valuations  are  $12  per  acre  for  grazing  land;  $25  for  dry  farm  land,  and 
$50  per  acre  for  irrigated  land.  The  total  assessed  valuation  of  the 
county  is  $27,000,000. 

The  mean  annual  rainfall  is  15  inches,  and  the  average  growing 
season  is  about  100  days.  About  50,000  acres  are  now  irrigated  in  the 
county,  and  over  twice  that  amount  is  irrigable.    A  great  increase  of 
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irrigation  is  possible  through  storage  of  water  and  good  reservoir  sites 
are  available. 

Of  the  irrigated  lands  in  the  county,  about  3,000  acres  near  Fair- 
field are  included  in  the  U.  S.  R.  S.  Sun  River  project  described  else- 
where in  this  report.  Three  thousand  acres  are  irrigated  on  Deep 
Creek  and  1,000  acres  on  Willow  Creek.  Three  thousand  acres  are 
irrigated  on  the  Teton  river  above  Choteau.  Northeast  of  Choteau  a 
large  expanse  of  excellent  bench  land  is  irrigated  under  the  Burton,  the 
Farmers,  and  the  Eldorado  ditches,  All  diverting  from  Teton  river. 
About  40,000  acres  are  served  by  these  three  ditches. 

A  large  Carey  Act  project  was  planned  several  years  ago  to  irri- 
gate 40,000  acres  near  Brady,  being  partly  in  Teton  and  partly  in  Pon- 
dera county.  After  construction  of  the  Bynum  reservoir  the  project 
was  dropped.  The  reservoir  rights  have  now  been  acquired  by  the 
Bynum  Irrigation  District,  which  was  created  in  March,  1920,  and  is 
now  preparing  to  irrigate  other  lands  near  Bynum,  amounting  to  25,000 
acres,  besides  furnishing  water  to  5,000  acres  near  Brady. 

Under  the  U.  S.  R.  S.  Sun  River  project,  it  is  planned  to  eventually 
irrigate  an  additional  area  of  about  70,000  acres  northeast  of  Fairfield; 
with  all  the  contemplated  irrigation  completed,  this  will  be  one  of  the 
best  watered  counties  in  the  state. 

TOOLE  COUNTY. 

Toole  County  lies  in  the  northern  part  of  the  state  adjoining  the 
Canadian  Border,  bounded  west  by  Glacier  County  and  east  by  the  newly 
created  county  of  Liberty.  The  county  covers  an  area  of  1,950  square 
miles. 

Shelby  is  the  county  seat,  with  a  population  of  about  500.  Other 
towns  are:  Sweetgrass,  Ethridge,  Dunkirk,  Devon,  and  Galata.  The 
population  of  the  county  is  4,000. 

The  county  is  mostly  rolling  prairie  and  bench  lands,  with  some 
rather  high  hills  in  the  northeast  corner  and  broken  bluffs  and  bad 
lands  near  the  western  and  southern  borders.  The  Marias  river  runs 
full  length  of  the  county  along  the  south  end.  Willow  Creek  with  its 
many  tributaries  drains  the  eastern  half  of  the  county,  while  a  large 
part  of  the  west  half  has  no  drainage  outlet. 

The  soil  is  mostly  of  the  clay  type  so  common  to  Montana.  In 
many  of  the  ravines  a  gumbo  soil  is  found,  strongly  impregnated  with 
alkali.  Because  of  the  prevalence  of  alkali  in  this  county,  the  problem 
of  drainage  must  be  fully  considered  in  connection  with  any  irrigation 
development. 

The  mean  annual  rainfall  is  about  13  inches,  and  the  average  length 
of  growing  season  is  98  days.  Dry  farming  was  quite  successful  from 
1911  to  1916,  but  since  that  date,  has  been  almost  a  complete  failure. 

The  county  ranges  from  2,800  to  6,800  feet  elevation,  with  an 
average  of  3,500  feet.  Dry  farm  grain  is  practically  the  only  crop  for 
export.  There  is  practically  no  irrigated  land  and  no  timber  land,  the 
total  area  of  the  county  being  about  equally  divided  between  grazing 
and  dry  farm  lands. 

The  county  has  two  main  line  railroads  providing  ample  transporta- 
tion. Wheat  is  shipped  mostly  to  Minneapolis.  A  main  line  highway 
crosses  the  county. 

The  average  assessed  valuation  is  $9  per  acre  for  grazing  land  and 
$15  ner  acre  for  plow  land.  Total  assessed  valuation  of  the  county  is 
$18,500,000. 

A  few  ranches  along  Marias  river  and  in  the  hills  in  the  northeast 
corner  of  the  county  have  done  some  irrigation  on  a  small  scale,  and 
not  exceeding  a  few  hundred  acres  for  the  entire  county. 

Marias  river  is  the  only  stream  of  any  importance  in  the  county. 
Several  intermittent  streams,  of  which  Willow  Creek  is  the  largest, 
flow  a  considerable  amount  of  flood  that  might  be  stored  for  irriga- 
tion purposes. 
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No  streams  have  been  adjudicated.  Many  water  appropriations  are 
of  record,  but  since  practically  no  irrigation  is  done,  the  appropriations 
are  of  little  or  no  consequence. 

A  few  small  streams  in  the  north  end  Of  the  county  flow  north- 
ward into  Canada,  but  the  amount  of  water  thus  lost  is  very  small. 

Several  private  ditches  have  diverted  water  from  Marias  river  for 
irrigating  small  areas  of  bottom  lands.  About  500  acres  have  been  thus 
irrigated  along  Marias  river  and  about  half  that  amount  from  small 
streams  among  the  Sweetgrass  hills.  Some  of  these  ditches  have  been 
abandoned  and  much  of  the  irrigation  has  been  discontinued.  The  actual 
acreage  properly  irrigated  at  present  is  negligible. 

The  Toole  County  Irrigation  District  was  organized  in  September, 
1919,  to  irrigate  over  200,000  acres  of  land  in  this  county.  Jas.  A. 
Johnson,  of  Shelby  is  president  of  the  district.  The  Gerharz-Jaqueth 
Engineering  Company  is  doing  the  engineering.  Pinal  surveys  and  esti- 
mates are  not  yet  completed.  It  is  proposed  to  store  the  flood  waters  of 
Marias  river  and  its  tributaries  in  four  reservoirs,  having  a  combined 
capacity  of  276,000  acre  feet.  The  probable  cost  of  the  project  will  be 
about  $50  per  acre. 

Stream  gaugings  should  be  maintained  on  Willow  creek  near  Galata. 

TKEASUBE  COUNTY. 

Treasure  County  in  the  heart  of  the  Yellowstone  River  Valley  is  in 
the  southeastern  part  of  the  state.  Rosebud,  the  mother  county,  forms 
its  northern  and  eastern  boundaries.  Big  Horn  County  lies  south  of 
it  and  Yellowstone  County  limits  it  on  the  west.  It  is  a  small  county 
having  only  997  square  miles  of  territory.  The  county  seat  is  located 
at  Hysham.  Its  population  is  260  people.  Big  Horn  is  an  important 
trading  center  in  the  western  end  of  the  county;  Sanders  is  located 
in  the  east  end. 

The  general  topography  is  rolling.  The  valley  of  the  Yellowstone 
here  is  broad  and  smooth,  affording  opportunity  for  general  agriculture. 
The  drainage  is  effected  by  the  Yellowstone  River  which  flows  from 
west  to  east  dividing  the  county  almost  equally  in  area.  Into  it  drain 
the  Big  Horn  River  and  Sarpy  Creek  from  the  south,  and  Alkali,  Pease, 
Froze  to  Death,  and  Stand  to  Death  creeks  from  the  north.  The  soil 
is  a  rich  clay  loam  in  the  Yellowstone  Valley,  becoming  somewhat  lighter 
in  the  other  parts  of  the  county.  The  mean  annual  rainfall  is  about 
13  inches.  The  average  altitude  above  sea  level  is  2,600  feet.  The  chief 
industry  is  agriculture,  both  farming  and  live  stock.  Alfalfa,  sugar 
beets,  grains  and  vegetables  thrive.  Wheat  and  corn  are  successfully 
grown  on  the  non-irrigated  sections.  Billings  is  the  chief  market  for 
sugar  beets  and  Butte  and  the  eastern  cities  are  markets  for  other 
produce. 

The  Northern  Pacific  railway  follows  the  river  through  the  terri- 
tory and  taps  the  largest  producing  section.  Numerous  stations  provide 
good  shipping  facilities.  The  Yellowstone  Highway  also  traverses  the 
county  and  is  being  improved  by  the  State  Highway  Commission,  which 
will  make  it  an  excellent  roadway.  There  is  necessity  for  several 
bridges  across  the  river  to  join  this  road,  however.  The  irrigated  land 
in  Treasure  County  assesses  at  $1,227,490.  The  non-irrigated  assesses 
at  $2,149,830  and  the  grazing  and  timber  lands  at  $1,296,421.  The  total 
assessed  valuation  of  the  county  is  $6,424,821.  These  records  are  from 
the  county  assessor's  files. 

Early  irrigation  was  practiced  along  the  lower  river  bottoms  by 
individual  or  partnership  ditches,  generally  carrying  water  during  high 
flood  stages.  The  only  crop  sought  was  hay  sufficient  for  the  need  of 
stock  ranches.  Later,  came  the  era  of  alfalfa,  sugar  beets  and  vegetables 
and  these  early  ditches  were  improved  or  taken  over  by  larger  com- 
panies or  districts  and  enlarged.  The  Echetah  Ditch  was  one  of  the  early 
ditches  although  it  was  later  incorporated  and  still  later  taken  over 
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by  the  Rancher  Ditch  Company.  The  Rancher  Ditch  Company  was 
organized  in  1904  to  irrigate  lands  lying  on  the  north  side  of  the  river 
north  and  west  of  Hysham.  The  source  is  the  Yellowstone  River,  the 
water  being  conducted  by  gravity  from  a  point  almost  opposite 
the  mouth  of  the  Big  Horn  river  to  a  point  north  of  Hysham.  The 
ditch  carries  normally  4,600  miner's  inches  or  115  second  feet.  The 
company  incorporated  for  $20,000,  issuing  2,000  shares  at  $10  each,  of 
which  1,600  shares  were  bought  and  the  system  installed.  Later  the 
balance  was  disposed  of  at  $25  a  share  for  more  development.  The 
shares  are  not  limited  to  land  owners,  and  a  share  of  stock  calls  for 
one  two-thousandth  of  the  total  water  available.  So  far  there  has 
always  been  an  excess  of  water  for  any  of  the  land. 

The  chief  crops  are  beets  and  alfalfa.  Since  the  railroad  is  on  the 
south  side  of  the  river,  the  produce  must  be  hauled  across  to  ship  it. 
Lack  of  a  bridge  causes  the  farmers  near  Hysham  to  resort  to  a  ferry, 
which  tends  to  diminish  the  amount  of  beets  grown.  The  system  has 
always  given  satisfaction  and  is  very  successful. 

On  the  same  side  of  the  river  extending  east  from  Hysham  to  about 
north  of  the  town  of  Sanders  is  a  project  known  as  the  North  Sanders 
Irrigation  District.  It  was  organized  under  the  district  court  to  take 
over  the  North  Sanders  Cooperative  Ditch  Company's  works  and  extend 
and  enlarge  the  same.  It  is  part  gravity  and  part  pumping.  The 
gravity  canal  diverts  from  the  Yellowstone  and  covers  some  3,700  acres. 
From  this  canal  an  installation  of  two  25  H.  P.  oil  engines  pump  two 
lifts,  of  11  and  18  feet.  Under  the  11  foot  lift  are  800  acres  and  under 
the  18  foot  lift  are  1,100  acres.  It  is  planned  to  reclaim  an  additional 
200  or  300  acres  by  pumping  from  the  18  foot  lift  canal  later  on.  Al- 
together there  are  now  irrigable  5,600  acres.  The  land  was  bonded  for 
$100,000  which  completed  the  project  although  it  is  intended  to  float 
an  additional  issue  of  $10,000  for  further  development  and  improvements. 
The  cost  was  less  than  $20  an  acre.  The  chief  crops  are  alfalfa  and 
grains.  The  season  of  1920  was  the  first  real  test  of  the  project,  and 
although  no  data  relative  to  maintenance  cost  are  to  be  had  as  yet,  it 
is  considered  that  the  annual  cost  will  be  low  and  the  project  will  be 
very  successful. 

The  Yellowstone  Irrigation  District  which  is  partly  in  this  county 
has  been  treated  in  the  report  on  Rosebud  County.  The  Box  Elder  Irri- 
gation District  organized  in  1919  irrigates  1,485  acres  above  the  canal 
of  the  Yellowstone  Irrigation  District  by  pumping  from  that  canal. 
The  land  lies  just  east  of  Hysham  about  two  miles.  It  was  bonded  for 
$40,000  or  at  a  cost  of  $25  an  acre.  Alfalfa  and  sugar  beets  form  the 
main  crop.  It  has  proved  successful  so  far  and  is  expected  to  continue 
so.  Water  is  purchased  from  the  Yellowstone  Irrigation  District  at  the 
rate  of  50  cents  an  acre.  The  Big  Horn  Tulloc  Company  built  a  project 
near  the  mouth  of  the  Big  Horn  River,  taking  water  from  that  river 
and  irrigating  lands  near  the  town  of  Big  Horn.  It  is  a  gravity  sys- 
tem, but  in  cases  of  extreme  low  water  expects  to  be  prepared  to 
pump  to  its  canal,  for  which  contingency  it  is  now  installing  pumping 
machinery.  It  covers  2,000  acres  and  was  installed  in  1910  at  a  cost 
of  $18  per  acre.  It  has  been  successful  in  turning  out  good  crops  of 
beets,  alfalfa  and  grain.  The  Hysham  Irrigation  District,  organized  in 
1919,  proposed  to  irrigate  some  6,000  acres  of  bottom  land  immediately 
adjacent  to  Hysham.  The  source  of  water  is  the  Yellowstone,  from 
which  it  will  have  to  be  pumped.  The  canal  will  be  about  five  miles 
in  length;  $300,000  of  bonds  have  been  authorized  but  have  found  no 
market  yet.  This  area,  on  the  Northern  Pacific  railroad,  will  be  well 
suited  for  growing  of  sugar  beets  and  alfalfa  and  should  prove  very 
successful.  This  last  project  completed,  very  little  land  that  can  feasi- 
bly be  irrigated  from  the  river  will  remain  in  Treasure  County.  There 
are  of  course  some  tracts  that  are  not  covered  by  these  large  dis- 
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tricts.  Individual  oil  engine  pumping  plants  of  low  lifts  in  the  river 
bottoms  add  a  considerable  acreage  to  the  county's  total. 

Back  from  the  river  on  the  various  streams  are  opportunities  for 
development  of  storage  reservoirs.  About  8,000  acres  could  oe  brought 
under  whole  or  partial  irrigation  by  means  of  numerous  individual 
dams,  thus  holding  the  water  that  annually  goes  to  waste  in  the 
spring.  The  development  of  8,000  additional  acres  of  land  in  Treasure 
County  would  mean  an  increase  to  the  valuation  of  at  least  a  quarter  of 
a  million  dollars,  an  item  that  certainly  should  be  considered.  In  addi- 
tion, the  land  would  produce  that  much  every  year  in  addition  to  its 
present  productivity. 

Some  data  regarding  the  annual  flow  of  the  streams  in  the  county 
are  desirable  for  their  fuller  development. 

Y ALLEY  COUNTY. 

Valley  County  in  northeastern  Montana  is  located  between  Canada 
on  the  north  and  the  Missouri  River  on  the  south.  It  has  an  area  of 
5,064  square  miles.  The  county  seat,  Glasgow,  has  2,059  people  and 
is  located  on  the  Great  Northern  on  the  Milk  River  in  the  center  of 
the  county.  Nashua,  the  second  city,  has  751  people.  It  is  east  of 
Glasgow  and  on  the  Great  Northern. 

The  northern  part  of  Valley  County  is  rolling  bench  lands.  In 
the  southern  part,  the  surface  is  rougher  with  numerous  draws  and 
coulee^.  The  Missouri  and  Milk  rivers  form  the  drainage.  Rock  Creek 
Porcupine  and  Little  Porcupine  are  the  other  important  water  courses. 
The  soil  varies  from  light  sandy  loam  in  the  north  to  heavy  gumbo 
in  the  southern  part.  The  average  elevation  of  the  county  is  2,200  feet 
above  sea  level.  It  gets  an  average  rainfall  per  year  of  13.25  inches. 

Agriculture  and  stock  raising  are  the  chief  industries.  Glasgow  has 
a  large  flour  mill.  The  chief  markets  are  St.  Paul  and  Minneapolis 
and  local.  The  Great  Northern  traverses  the  county  from  east  to  west 
following  the  course  of  the  Milk  River  and  places  the  markets  of  St. 
Paul  and  Minneapolis  and  Great  Falls  within  reach  of  the  county. 

There  are  2,618  acres  of  irrigated  land  assessed  at  $78,540  on  the 
assessor's  rolls.  Non-irrigated  totals  598,951  acres  assesed  at  $10,991,636 
and  546,765  acres  of  grazing  land  is  assessed  at  $4,374,020.  The  total 
for  the  county  exclusive  of  railroads,  etc.,  is  $27,660,116. 

Irrigation  on  a  small  scale  only  has  been  possible  in  Valley  County. 
Along  Rock  Creek  in  the  western  end  of  the  county  a  few  direct  diver- 
sion works  were  built  prior  to  1902. 

No  districts  have  ever  been  organized  in  this  county.  A  company, 
named  the  Rock  Creek  Canal  Company,  incorporated  in  1902  for  $9,600, 
issuing  sixty  shares  at  $160  per  share.  Organized  as  a  closed  corpora- 
tion, a  fourteen  mile  canal  from  Rock  Creek  was  constructed,  taking  out 
of  Rock  Creek  and  extending  southeast  to  Vandalia,  embracing  land 
lying  north  of  the  Milk  River.  About  2,000  acres  are  irrigated  success- 
fully at  present,  the  chief  crop  being  hay. 

A  large  section  of  the  Milk  River  Reclamation  project  lies  in  Valley 
County.  This  section  consists  of  a  diversion  dam  at  Vandalia  out  of  the 
Milk  River  and  a  canal  on  each  side  of  the  river.  This  construction  will 
completely  irrigate  the  Milk  River  Valley  in  Valley  County.  A  detailed 
description  of  this  project  will  be  found  in  an  another  article  of  this 
report. 

Over  100,000  acres  will  ultimately  be  irrigated  in  this  county  at 
an  increased  valuation  to  the  county  of  three  million  dollars. 

WHEATLAND  COUNTY. 

Wheatland  County,  in  the  central  part  of  Montana,  lies  south  of 
Fergus  County,  east  of  Meagher  County,  north  of  Sweet  Grass  County, 
and  has  Musselshell  County  on  the  east.  Its  area  is  1,436  square  miles. 
Harlowtown,  the  county  seat,  is  a  growing  agricultural  and  railroad 
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city  of  1,856  people,  centrally  located  in  the  county.  It  is  a  railroad 
division  point  and  the  eastern  point  of  the  Chicago,  Milwaukee  &  St. 
Paul  electrified  system.  Judith  Gap  in  the  northern  part  of  the  county 
has  522  people  and  is  the  junction  of  the  Great  Northern  and  Chicago, 
Milwaukee  &  St.  Paul  railways. 

The  general  topography  of  the  county  is  rolling  bench  land,  with 
mountains  flanking  the  west  and  north  boundaries.  It  is  drained  to 
the'  southeast  by  the  Musselshell  River  and  its  tributaries.  Soil  con- 
ditions in  this  county  are  exceptionally  good,  changing  from  a  heavy 
loam  to  a  sandy  loam.  The  mean  annual  rainfall  is  14.21  inches.  The 
agricultural  areas  vary  from  3,500  to  4,800  feet  above  sea  level. 

The  main  crops  are  grains  and  alfalfa.  Stock  raising  is  a  well 
developed  industry  in  the  county,  the  grazing  ranges  being  plentiful 
and  well  watered.  The  oil  industry  is  taking  prominence  here  and  much 
development  work  is  being  carried  on.  With  its  railroad  facilities,  the 
markets  of  St.  Paul  and  Minneapolis,  Great  Palls  and  Butte  are  made 
accessible.  There  is  a  well-planned  system  of  highways,  and  the  Park- 
to-Park  roads  are  well  traveled  by  tourists. 

The  assessed  valuation  of  the  County  is  $23,989,656,  according  to 
the  county  assessor's  records.  The  agricultural  irrigated  land  is  valued 
by  the  assessor  at  $740,400;  the  non-irrigated  at  $13,070,954;  and  the 
grazing  land  at  $2,845,306. 

The  earliest  irrigation  was  practiced  in  the  bottom  lands  along  such 
streams  that  gave  a  sufficient  flow  through  the  irrigation  season.  In 
most  cases  the  works  required  consisted  only  of  a  canal,  with  perhaps 
a  diversion  dam  at  its  head.  The  lands  along  the  Musselshell  River 
are  the  most  extensive  of  the  irrigated  lands  in  the  county.  Approxi- 
mately 10,000  acres  lying  along  the  Musselshell  are  irrigated  which 
includes  the  smaller  tributaries. 

South  of  Harlowtown  on  American  Pork  and  Lebo  Creeks  3,500 
acres  are  under  irrigation.  At  Harlowton  on  the  Musselshell  River 
a  gauging  station  has  been  conducted  since  1907.  Also  in  1907  stations 
were  established  on  Lebo  Creek  and  American  Pork  Creek  about  five 
miles  southeast  of  Harlowton.  In  1920  stations  were  established  on 
Careless  Creek  and  on  Roberts  Creek  in  the  eastern  part  of  the  county. 
Lebo  Creek  and  American  Pork  Creeks  are  the  only  adjudicated  streams 
in  the  county,  the  decree  giving  American  Fork  users  11,398  miner's 
inches  or  248.8  second  feet,  and  Lebo  Creek,  2,172  miner's  inches,  or 
54.3  second  feet. 

Lebo  Lake,  south  of  Harlowton,  has  been  developed  as  a  reservoir 
by  diverting  from  this  stream  and  by  construction  of  a  dam  and  outlet 
works.  This  work  was  done  by  an  incorporated  company  organized  in 
1903.  The  company  was  capitalized  at  $25,000,  there  being  1,000  shares 
at  $25  each.  Three  commissioners  are  elected  to  handle  the  company's 
business.  The  company  is  now  engaged  in  raising  the  dam  about  eight 
feet  to  supply  an  additional  acreage  of  about  2,000  acres.  The  company 
furnishes  the  water  supply,  the  user  building  his  own  canals  and  buying 
the  water  used.  The  project  has  been  successfully  handled  and  has  re- 
sulted in  greatly  increased  production  for  that  section  of  the  country. 

The  Harlowton-DuRand  Irrigation  District,  now  being  handled 
through  the  Montana  Irrigation  Commission,  contemplates  the  irrigation 
of  16,600  acres.  A  fuller  statement  pertaining  to  this  project  will  be 
found  elsewhere  in  this  report. 

The  eastern  part  of  the  county  offers  a  possibility  in  bringing  con- 
siderable *  acreage  under  irrigation,  the  source  of  water  supply  to  be 
Roberts  Crek  and  Carless  Creek.  Some  preliminary  work  in  the  way 
of  water  measurements  has  been  started  during  1920.  Five  or  six 
thousand  acres  are  irrigable  in  this  part.  The  reservoir  sites  on  these 
streams  are  not  particularly  good.  The  dams  required  would  be  long, 
though  not  of  very  great  height. 
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The  land  here  is  high  class  bench  land  sloping  about  75  feet  to 
the  mile.  There  is  a  considerable  quantity  of  lime  in  the  subsoil  and 
grain  has  ben  raised  for  several  years  under  dry  land  conditions  with 
good  results.  No  extensive  canal  system  would  be  required  as  the  land 
lies  adjacent  to  the  reservoir.  Hedgesville,  a  railroad  point  on  the 
Great  Northern,  is  about  eight  miles  from  the  lands. 

Wheatland  County  has  30,000  acres  of  irrigable  land  of  highest  qual- 
ity. The  average  difference  in  valuation  between  irrigated  and  non-irri- 
gated lands  in  the  county  is  $40.  The  total  increase  in  value  to  the 
county  with  development  of  irrigation  on  its  irrigable  areas  will  be 
$1,200,000. 

WIBAUX  COUNTY. 

Wibaux  County  lies  in  the  extreme  east  central  part  of  the  state. 
On  the  north,  Richland  County  forms  its  boundary;  Dawson  County 
lies  on  the  west,  gallon  County  on  the  south  and  the  state  of  North 
Dakota  on  the  east.  The  Yellowstone  River  forms  the  boundary  line 
between  Dawson  County  in  the  northeastern  part.  It  is  a  small  county 
having  a  total  area  of  994  square  miles.  The  country  for  the  most  part 
is  rolling.  There  are  numerous  coulees  in  parts  of  the  county,  making 
the  surface  rough,  but  also  giving  protection  for  grazing  stock.  The 
main  stream,  Beaver  Creek,  traverses  the  county  from  the  south  and 
flows  into  North  Dakota  from  the  northern  part  of  the  county;  Cedar 
Creek,  Dry  Creek  and  Cottonwood  Creek  all  flow  westerly  from  the 
county  emptying  into  the  Yellowstone  River.  Along  Beaver  Creek  is  a 
bottom  from  one  to  two  miles  in  width,  on  which  very  fertile  loam  soil 
is  prevalent.  The  soil  throughout  is  generally  a  sandy  loam  of  good 
fertility.  The  county  lies  at  an  elevation  of  2,600  feet  above  sea  level 
and  its  mean  annual  rainfall  is  about  15  inches. 

The  principal  town  and  county  seat  is  Wibaux,  centrally  located  on 
the  Northern  Pacific  railroad.  It  has  a  population  of  611  people.  The 
principal  industry  is  agriculture,  both  farming  and  stock  raising.  Wheat, 
oats  and  corn  are  successfully  grown  without  irrigation  in  normal  sea- 
sons.   Flax  and  potatoes  are  also  important  crops. 

The  main  line  of  the  Northern  Pacific  railroad,  traversing  an  east 
and  west  course  through  the  middle  of  the  county,  places  the  markets 
of  the  state  and  of  east  in  easy  reach  of  the  producers.  The  people  have 
realized  the  benefit  of  good  roads  and  are  building  up  a  good  system  of 
highways  in  their  county.  The  Red  Trail,  a  favorite  for  tourists,  fol- 
lows the  railroad,  and  annually  serves  a  large  traffic. 

The  agricultural  land  of  the  county  is  assessed  at  $7,173,123.  This 
is  dry  land,  but  includes  a  very  small  acreage  of  partially  irrigated  land. 
Irrigation  has  never  been  practiced  extensively.  Several  years  ago  a 
dam  to  divert  water  from  Beaver  Creek,  a  few  miles  north  of  the  city 
of  Wibaux,  was  utilized  to  irrigate  150  to  200  acres  during  the  high 
water  period  when  water  was  available.  However,  this  was  never  very 
successful  because  of  lack  of  water  at  the  proper  time  and  has  fallen 
into  disuse.  No  irrigation  is  done  with  the  exception  of  a  flooding  on 
some  small  tracts  in  the  Beaver  Creek  bottom  during  the  spring  floods. 
On  account  of  scarcity  of  reservoir  sites,  where  storage  water  is  available, 
nothing  has  been  done  to  develop  irrigation.  Numerous  small  dams 
have  been  built  to  form  water  holes  for  stock,  but  none  are  large  enough 
to  store  irrigation  water.  In  many  of  these  cases,  the  dams  can  be 
raised  to  form  reservoirs,  and  other  coulees  offer  similar  opportunities. 
An  effort  was  made  to  determine  an  estimate  of  the  number  of  acres 
that  could  be  developed  into  irrigated  tracts  by  this  method.  It  was 
estimated  that  not  less  than  5,000  acres  were  available  in  all  parts 
of  the  county  and  that  this  was  a  very  conservative  estimate.  Lands  in 
the  lower  Yellowstone  Valley,  a  few  miles  west,  are  now  being  valued 
at  $150  to  $200.    This  is  an  increase  over  dry  land  in  Wibaux  County 
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of  $100  an  acre;  so  that  5,000  acres  of  irrigable  land  when  irrigated 
would  increase  the  county's  valuation  by  $500,000.  Measurements  of 
the  flow  on  Beaver  Creek  should  be  made  immediately,  as  there  are 
undoubtedly  good  possibilities  for  storage  on  that  stream. 

YELLOWSTONE  COUNTY. 

This  county  lies  in  south  central  Montana  at  an  altitude  ranging 
from  3,000  to  4,000  feet.  Billings,  the  county  seat,  has  an  elevation  of 
3,100  feet  and  a  population  of  15,000,  which  is  just  half  the  total 
population  of  the  county.    The  total  area  is  2,700  square  miles. 

Yellowstone  river  flows  lengthwise  through  the  middle  of  the 
county  and  about  half  the  area  of  the  county  is  composed  of  valley  lands 
along  this  river.  The  balance  is  rolling  and  broken  bench  lands,  used 
for  dry  farming  and  grazing  purposes.  The  valley  lands  are  mostly 
irrigated  and  constitute  one  of  the  largest  and  most  successful  irrigated 
sections  in  the  state. 

The  soils  are  mostly  a  rather  heavy  clay  silt  with  insufficient  na- 
tural drainage  and  after  a  few  years  of  irrigation,  develop  seepage  and 
alkali  troubles  which  must  be  removed  by  artificial  drainage.  When 
properly  drained  these  lands  produce  valuable  crops. 

In  this  county  the  winters  are  very  cold,  while  the  summers  are 
hot.  The  average  growing  season  is  125  days.  The  mean  annual  pre- 
cipitation is  14  inches.  Corn,  alfalfa  and  sugar  beets  are  grown  with 
good  results.  The  sugar  factory  at  Billings  furnishes  local  market  for 
the  beet  crop  at  good  prices.  Billings  is  an  important  railroad  center 
and  the  county  has  excellent  transportation  facilities. 

About  125,000  acres  are  irrigated  in  the  county  and  the  average 
value  thereof  is  about  $150  per  acre,  while  the  average  value  of  dry 
farm  land  is  about  $25.  The  total  assessed  valuation  of  the  county  is 
$84,500,000. 

Irrigation  has  been  practiced  in  this  county  for  40  years,  with 
very  satisfactory  results,  except  for  the  development  of  seepage  troubles, 
which  have  necessitated  the  drainage  of  a  considerable  acreage.  A 
much  larger  area  now  needs  drainage  and  plans  are  under  way  to  drain 
most  of  the  irrigated  lands  above  Billings.  Considerable  drainage  has 
been  done  by  the  U.  S.  Reclamation  Service  on  the  Huntley  project  below 
Billings. 

The  Yellowstone  river  is  the  main  source  of  supply  for  irrigation, 
though  some  of  the  tributaries  are  also  used  for  a  small  acreage.  On 
the  river  no  water  rights  have  ben  adjudicated,  as  the  supply  is  ample 
for  all  needs.    A  few  of  the  minor  streams  have  been  decreed. 

The  principal  canals  diverting  from  Yellowstone  river  and  the 
acreage  served  by  each  are  as  follows: 


Cove  Ditch   5,500  acres 

Big  Ditch   37,500  acres 

Billings  Ditch  (Carey  Act  Project)   25,000  acres 

Canyon  Creek  Ditch   5,000  acres 

Suburban  Ditch   2,000  acres 

Lockwood  Irrigation  District     2,500  acres 

Coulson  Ditch   3,000  acres 

Huntley  Project  (U.  S.  R.  S.)   33,000  acres 


The  first  five  of  these  ditches  irrigate  lands  on  the  north  side  of 
the  river  and  the  last  three  lands  on  the  south  side.  Cove  ditch  has 
its  diversion  above  Park  City  in  Stillwater  County,  but  most  of  the 
lands  irrigated  are  in  Yellowstone. 

The  Big  Ditch  is  60  miles  long  and  has  been  in  operation  with 
good  success  for  over  20  years.  The  Canyon  Creek  ditch  was  built  35 
years  ago.  The  Suburban  Ditch  is  also  an  old  one  and  irrigates-  lands 
adjoining  the  city  of  Billings. 
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Lockwood  Irrigation  District  is  a  pumping  project  operating  under 
three  different  lifts  ranging  from  65  to  165  feet.  Because  of  heavy 
operation  cost  it  is  less  profitable  than  the  gravity  systems. 

The  Billings  Carey  Act  Project  and  the  Huntley  U.  S.  Reclamation 
Project  are  described  elsewhere  in  this  report. 

The  Waco-Custer  Irrigation  District  was  created  in  August,  1920,  to 
irrigate  4,500  acres  along  Yellowstone  river  in  the  east  end  of  the  county. 
Most  of  the  lands  have  been  irrigated  under  an  old  system  for  many 
years.    A.  M.  Cooley  of  Custer  is  Secretary  of  the  District. 

The  Danford  Irrigation  District  was  created  in  September,  1920,  to 
irrigate  1,200  acres  near  Laurel,  by  diversion  from  Clark  Fork  river. 
About  half  of  the,  lands  are  in  this  county  and  half  in  Carbon  County. 
The  lands  have  been  mostly  irrigated  for  20  years  under  an  old  system 
and  are  very  high  priced  lands. 

The  Victory  Irrigation  District  was  created  in  September,  1920,  to 
irrigate  2,800  acres  near  Custer  by  diversion  from  the  Big  Horn  river. 
They  are  preparing  to  issue  $52,000  in  bonds  to  pay  for  construction. 

It  is  possible  to  increase  the  present  irrigated  acreage,  but  at  present 
drainage  is  more  needed  in  this  county  than  further  irrigation,  and  the 
drainage  problem  is  receiving  principal  attention. 
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